LAWS 


STATE OF DELAWARE 


ONE HUNDRED AND TWENTY-NINTH 
GENERAL ASSEMBLY 


SPECIAL SESSION COMMENCED AND HELD AT DOVER 


On Tuesday, January 4, A.D. 
1977 


FIRST SESSION COMMENCED AND HELD AT DOVER 


On Tuesday, January 11, A.D. 
1977 


SECOND SESSION COMMENCED AND HELD AT DOVER 


On Tuesday, January 10, A.D. 
1978 


PART II 
VOLUME LXI 


CHAPTER 313 


FORMERLY HOUSE BILL NO. 870 


AN ACT TO MAKE A SUPPLEMENTARY APPROPRIATION TO THE BLADES 
VOLUNTEER FIRE COMPANY FOR THE OPERATION AND MAINTENANCE 
OF ITS NEW RESCUE TRUCK. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Three-fourths of members elected to each House 
concurring) : 


Section 1. There is appropriated to the Blades Volunteer 
Fire Company the sum of $1,250 to be used for the maintenance 
and operation of a rescue truck in the public service. 


Section 2. This is a supplementary appropriation for the 
Fiscal Year ending June 30, 1978, and the monies appropriated 
shall be paid by the State Treasurer out of monies in the 
General Fund not otherwise appropriated. 


Approved June 6, 1978. 


CHAPTER 314 


FORMERLY HOUSE BILL NO, 271 
AS AMENDED BY 


SENATE AMENDMENT NOS. 3 AND 5 


AN ACT TO AMEND CHAPTER 41, TITLE 21, DELAWARE CODE RELATING TO 
OPERATING OR RIDING ON MOTORCYCLES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. Amend §4185, Title 21, Delaware Code, by striking 
subsection (b) and by inserting in lieu thereof the following: 


"(b) Every person operating or riding on a motorcycle 
shall have in his possession a safety helmet approved by the 
Secretary of Public Safety and shall wear eye protection 
approved by the said Secretary; provided, however, that 
every person operating or riding on a motorcycle up to 19 
years of age shall wear a safety helmet and eye protection 
approved by the Secretary of Public Safety." 


Approved June 10, 1978. 


CHAPTER 315 


FORMERLY SENATE BILL NO. 90 


AN ACT TO AMEND CHAPTER 60, TITLE 7 OF THE DELAWARE CODE RELATING 
TO THE DIVISION OF ENVIRONMENTAL CONTROL. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each House thereof 
concurring therein): 


Section 1. Amend §6002 (16), Chapter 60, Title 7 of the 
Delaware Code by insexcing after the word and comma "dirt," and 
before the word "and" the following: 


“hydrocarbons, oil, and product chemicals,". 


Approved June 12, 1978. 


CHAPTER 316 


FORMERLY SENATE BILL NO. 137 


AN ACT MAKING A SUPPLEMENTARY APPROPRIATION TO SATISFY A SETTLE- 
MENT AGREEMENT ENTERED INTO BETWEEN THE STATE OF DELAWARE 
AND MANUFACTURERS' LEASE PLANS, INC., A PENNSYLVANIA CORPORA- 
TION, IN CONNECTION WITH THE CLAIM OF MANUFACTURERS' LEASE 
PLANS, INC., FOR CERTAIN SERVICES RENDERED TO THE DEPARTMENT 
OF ADMINISTRATIVE SERVICES FOR SERVICES UNDER A WRITTEN 
CONTRACT. 


WHEREAS, a lawsuit was filed in the Superior Court of the 
State of Delaware in and for New Castle County by Manufacturers’ 
Lease Plans, Inc., alleging breach of contract by the State of 
Delaware and the Department of Administrative Services; and 


WHEREAS, the plaintiff alleged that the sum of approximately 
eight thousand eight hundred fifty dollars ($8,850) was due and 
owing from the State of Delaware, Department of Administrative 
Services, for payment under said contract; and 


WHEREAS, a Settlement Agreement was reached between the 
plaintiff through its attorney, Killoran & Van Brunt, and the 
State of Delaware, whereby the defendants agreed, for settlement 
purposes, to pay to plaintiff the sum of six thousand six hundred 
thirty-seven and 50/100 dollars ($6,637.50). 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE ; 


Section 1. There is hereby appropriated the sum of $6,637.50 
to satisfy the Settlement Agreement entered into by means of 
Stipulation between the State of Delaware and Killoran & Van Brunt, 
attorney for plaintiff, in connection with Civil Action No. 694, 
1975, in the Superior Court of the State of Delaware in and for 
New Castle County. Said funds shall be appropriated to 
J. R. Julian on behalf of Killoran & Van Brunt to be disbursed in 
accordance with the Settlement Agreement. e 


Section 2. No funds shall be disbursed to Manufacturers’ 
Lease Plans, Inc., until a signed release is obtained from said 
corporation discharging the State of Delaware and the Department 
of Administrative. Services from any and all liability in connec- 
tion with the subject matter of the litigation in Civil Action 
No. 694, 1975, in the Superior Court of the State of Delaware 
in and for New Castle County. The sum appropriated hereunder 
shall be in full and complete payment of any claim that 
Manufacturers’ Lease Plans, Inc., had against the State of 
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Delaware or the Department of Administrative Services and which 
was alleged in the pleadings of Civil Action No. 694, 1975. 


Section 3. This Act is a supplementary appropriation act and 
the funds hereby appropriated shall be paid from the General Fund 
of the State Treasury from monies not otherwise appropriated. 


Section 4. This Act shall not be construed to obligate the 
State of Delaware to any individual or corporation for any other 
purpose except as set forth herein; it being the intention of 
the Legislature only to discharge the obligation created by means 
of the Stipulation settling the subject litigation. 


Approved June 12, 1978. 
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CHAPTER 317 


FORMERLY HOUSE BILL NO. 778 
AS AMENDED BY 
HOUSE AMENDMENT NO. 2 


AN ACT MAKING SUPPLEMENTARY APPROPRIATIONS TO THE DEPARTMENTS OF 
ELECTION FOR NEW CASTLE COUNTY AND KENT COUNTY TO BE USED FOR 
THE PURCHASE OF VOTING MACHINES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. The sums of $43,200 and $9,600 are hereby appro- 
priated to the Departments of Election for New Castle County 
and Kent County, respectively, for the purchase of voting 
machines by each Department. 


Section 2. All voting machines purchased with funds appro- 
priated by this bill shall meet the requirement set forth in 
Title 15, Section 5001, Delaware Code. 


Section 3. This Act is a supplemental appropriation for 
Fiscal 1978 to be paid by the State Treasurer out of funds not 
otherwise appropriated; and any funds herein appropriated and 
remaining unexpended or unencumbered on June 30, 1978, shall 
revert to the General Fund of the State of Delaware. 


Approved June 12, 1978. 
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CHAPTER 318 


FORMERLY HOUSE BILL NO. 835 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 41, TITLE 21, DELAWARE CODE RELATING TO 
PASSENGERS RIDING IN TOWED VEHICLES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. Amend Section 4191, Title 21 of the Delaware Code 
by adding thereto a new subsection (d) as follows: 


"(d) The provisions of this section shall not apply to: 


(1) vehicles in a parade when the vehicles are 
drawn or towed at a speed of less than 20 miles per 
hour; 


(2) Trailers which have been designed or modified 
to carry passengers for sightseeing or public trans- 
portation purposes provided that such activity complies 
with the requirements of the Transportation Authority 
as provided in Chapter 18, Title 2 of the Delaware 
Code. 


Approved June 12, 1978. 
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CHAPTER 319 


FORMERLY SENATE BILL NO. 578 


AN ACT TO AMEND CHAPTER 32, TITLE 29 OF THE DELAWARE CODE DISSOLV- 


ING THE DELAWARE AMERICAN REVOLUTION BICENTENNIAL COMMISSION 
AND CREATING A NEW DELAWARE HERITAGE COMMISSION. 


BE IT RESOLVED BY THE GENERAL ASSEMBLY OF THE STATE OF 


DELAWARE : 


Section 1. Chapter 32, Title 29 of the Delaware Code is 


hereby repealed. 


new 


Section 2. Amend Title 29 of the Delaware Code by adding a 
Chapter 32 thereto to read as follows: 


"CHAPTER 32. DELAWARE HERITAGE COMMISSION 


°§3201. Creation and membership; termination 


(a) There is created the Delaware Heritage Commission 
composed of 9 citizens of the State appointed by the Governor 
to serve at his pleasure, 1 of whom shall be designated by 
the Governor as Chairman of the Commission. 


(b) Members of the Commission shall serve without comp- 
ensation except that they may be reimbursed for reasonable 
and necessary expenses incident to their duties as members 
of the Commission. 


(c) The Commission may appoint members of a Heritage 
Resources Committee to assist the Commission in its work. 
The Division of Historical and Cultural Affairs of the 
Department of State and the Department of Public Instruction 
may be represented by ex-officio, non-voting members, and the 
Commission is authorized to enter into ex~officio non-voting 
representation from other agencies of government and from 
nonprofit organizations as the Commission may deem appropriate. 


(d) The Commission shall cease to exist on December 31, 
1990, 


§3202. Executive Director; other personnel; exemptions from 


Merit System 


(a) The Commission may engage an Executive Director to 
devote his full time to the work of the Commission, and the 
Commission may employ such additional full-time or part-time 
personnel as are required for the work of the Commission at 
such compensation as shall be set by the Commission. 
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(b) The Executive Director and such other personnel as 
may be employed by the Commission shall be exempt from the 
merit system as set forth in Chapter 59 of this title and 
shall be subject to removal, with or without cause, by the 
Chairman of the Commission. 


§3203. Powers and duties 


1 (a) The Commission shall plan, encourage, develop, 
coordinate, and implement observances and activities pertain- 
ing to (1) the achievement in Delaware of liberty and inde- 
pendence through a constitutional government, and (2) the 
significant historical events that occurred in Delaware or 
involved Delaware citizens during the years preceding and 
following the ratification and adoption of the Constitution 
of the United States. 


i (b) In carrying out its duties, the Commission shall 
consider any related plans and programs developed by national 
organizations, the organizations of other States, local and 
private groups, and the Commission may designate representa- 
tives to serve on special committees, organizations, non- 
profit organizations or other entities with representatives 
from such bodies to plan, develop, and coordinate specific 
activities. 


(c) In all planning, the Commission shall give emphasis 
to the ideas associated with the American Revolution and 
the achievement of independence by the United States which 
have been important to the development of the United States 
in world affairs and in mankind's quest for freedom and 
justice. 


(d) The Commission may make and enter into any and all 
contracts, agreements or stipulations and retain, employ and 
contract for the services of private and public consultants, 
research and technical personnel and procure by contract, 
consulting, research, technical and other services and 

: facilities, whenever the same shall be deemed by the Chair- 
man of the Commission necessary or desirable in the perfor-~ 
mance of the functions of the Commission and whenever funds 
shall be available for such purpose. 


(e) The Commission shall have the authority to organize 
a nonprofit corporation to assist the Commission in the form- 
ulation and execution of its plans; to solicit and receive 
subscriptions, donations and other funds from public and 
private sources for organizing and carrying on the under- 
taking; to negotiate with public or private organizations or 
persons on terms for approval or endorsement of commission- 
related programs or projects; to acquire and hold by gift or 
otherwise, real and other property with full right to convey 
or dispose of the same in-such manner and upon such terms as 
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the corporation may determine, either absolutely or upon 
condition; to contract with and employ consultants or other 
agents; to adopt or enforce such bylaws, rules and regulations 
as the corporation may, from time to time, deem advisable. 


(£) The Commission shall, no later than December 31st 
of each year, submit to the Governor and to the General | 
Assembly an annual report of the Commission's activities | 
and recommendations. - Such activities and recommendations 
may include but are not limited to: 


(1) The production, publication and distribution 
of books, pamphlets, films and other educational mater- 
ijals on the history, culture and political thought of 
this Nation and State; 


(2) Bibliographical and documentary projects and 
publications; 


(3) Conferences, convocations, lectures, seminars 
and other programs; 


(4) The development of permanent memorials and 
exhibits, including mobile exhibits; 


i (5) Ceremonies and celebrations commemorating 
specific events; 


(6) Programs and activities on the local, national 
and international significance of the American Democracy ( 
and its implications for present and future generations; 
and ' 


(7) The issuance of commemorative medals, seals, 
automotive license plates and certificates of recogni- 
tion. 


(g) The report of the Commission shall include reco- 
mmendations for the allocation of financial and administra- 
tive responsibility among the public and private authorities 
and organizations recommended for participation by the i 
Commission. The report shall also include proposals for 
legislation and administrative action the Commission considers 
necessary to carry out its recommendations. 


§3204. Cooperation 


(a) In fulfilling its responsibilites the Commission 
shall consult, cooperate with and seek advice from appropri- 
ate state departments and agencies, local public bodies, 
learnedsocteties and historical, patriotic, philanthropic, 
civic, professional and related organizations. Heads of ; 
state departments and agencies shall cooperate with the 
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Commission in planning, encouraging, developing and coordina-~ 
ting appropriate commemorative activities. 


(b) The Commission shall determine if there are sites 
within the State which are appropriate for preservation or 
development in order to assure that fitting observances and 
exhibits may be held. 


(c) The officials of each state-supported school, 
college or university shall cooperate with the Commission, 
especially in the encouragement and coordination of scholarly 
works and presentations on the history, culture and political 
thought of this Nation and State. 


§3205. Donations; preservation of acquistions; expenditures 


(a) The Commission may accept donations of money, 
property or personal services. 


(b) Property acquired by the Commission may be deposited 
for preservation with the Secretary of State. 


(c) All money donated to the Commission or received in 
furtherance of contracts hereunder shall be deposited with 
the Secretary of Finance and shall be appropriated to the 
Commission. All expenditures of the Commission shall be by 
warrant of the Secretary of Finance on vouchers of the , 
Chairman of the Commission or his designee." 


Section 3. Those persons serving as members of the Delaware 
American Revolution Bicentennial Commission at the time that this 
Act becomes effective shall be deemed to be members of the 
Commission created by this Act. 


Section 4. The property of the Delaware American Revolution 
Bicentennial Commission at the time that this Act becomes effec- 
tive shall be the property of the Delaware Heritage Commission 
created by this Act. The property of the nonprofit corporation 
organized by the Delaware American Revolution Bicentennial 
Commission prior to the time that this Act becomes effective shall 
remain the property of that nonprofit corporation or its successor, 
unless the Delaware Heritage Commissdon provides otherwise. 


Approved June 8, 1978. 


CHAPTER 320 


FORMERLY HOUSE BILL NO. 302 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 21 OF THE DELAWARE CODE RELATING TO MOTOR 
VEHICLE INSURANCE; AND PROVIDING FOR A DEFINITION OF 
INJURED PERSON. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. Amend §2118(a) (2) a., Chapter 21, Part II, 
Title 21 of the Delaware Code by adding thereto a new paragraph 
to be designated as (5) and to read as follows: 


"(5) ‘injured person’ for purposes of this section 
shall include the personal representative of an estate; 
provided, however, that if a death occurs, the ‘net amount 
of lost earnings' shall include only that sum attributable 
to the period prior to the death of the person so injured." 


Approved June 13, 1978. 


CHAPTER 321 


FORMERLY HOUSE BILL NO. 757 


AN ACT TO AMEND CHAPTER 85, TITLE 11, DELAWARE CODE, RELATING TO 
INFORMATION SUPPLIED BY PEACE OFFICERS TO THE STATE BUREAU 
OF IDENTIFICATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. Amend §8503, Chapter 85, Title 11, Delaware Code 
by striking all of subsection "h" of subparagraph "(1)". 


Approved June 13, 1978. 
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CHAPTER 322 
FORMERLY HOUSE BILL NO. 781 


AN ACT MAKING A SUPPLEMENTARY APPROPRIATION TO THE LAUREL SCHOOL 
DISTRICT TO REIMBURSE THE DISTRICT FOR FUNDS PAID THE 
DIVISION OF HIGHWAYS FOR THE INSTALLATION OF A TRAFFIC 
CONTROL DEVICE ON STATE ROUTE 28 AT THE LAUREL ELEMENTARY 
SCHOOL. 


WHEREAS, the Division of Highways of the Department of Trans- 
portation has installed a traffic sign and flashing signal at the 
Laurel Elementary School on State Route 28 to insure greater 
safety for children walking to school; and 


WHEREAS, legislation is now required to reimburse the Laurel 
School District which has paid the Department of Transportation 
for the installation out of monies not involving state funds. 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. The sum of $1,795.19 is appropriated to the 
Laurel School District to reimburse the Laurel School District 
for the installation by the Division of Highways, Department of 
Transporation, of a traffic-control device on State Route 28 at 
the Laurel Elementary School. 


Section 2. This Act is a supplementary appropriation for 
Fiscal 1978 and the appropriation shall be paid by the State 
Treasurer out of funds not otherwise appropriated. 


Section 3. Funds herein appropriated remaining unexpended 
or unencumbered on June 30, 1978, shall revert to the General 
Fund. 


Approved June 13, 1978. 
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CHAPTER 323 


FORMERLY SENATE BILL NO. 83 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 


AN ACT TO MAKE A SUPPLEMENTAL APPROPRIATION TO THE DEPARTMENT OF 
CORRECTION FOR BACK PAY FOR AN EMPLOYEE WHO WAS DENIED, IN 
ERROR, APPOINTMENT ABOVE THE FIRST STEP OF HIS PAY GRADE. 


WHEREAS, the PT~1 appointing Willie Parker as Counselor II at 
Step 3 of pay grade 21 was declared void and a subsequent PT-1 
appointing Mr. Parker Counselor II at step 1 of pay grade 21 
was approved effective February 16, 1975; and 


WHEREAS, on August 12, 1976, the State Personnel Commission 
declared that voiding the initial appointment at step 3 was in 
error; and 


WHEREAS, Mr. Parker was paid at a lower step of pay grade 
21 erroneously for the period from February 16, 1975, to 
September 30, 1975. 

NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. The sum of $737.16 is hereby appropriated to the 
Department of Corrections for the purpose of paying back pay to 
Willie Parker, the said back pay resulting from an error in 
approving Mr. Parker's initial appointment. 

The sum appropriated shall be for the following: 


38-13-010 Community Based Service 


Salaries and Wages of Employees $624.84 
F.I.C.A. 36.55 
Pension 75.77 

TOTAL $737.16 


Section 2. The sum so appropriated shall be considered a 
supplemental appropriation and shall be paid by the State 
Treasurer out of funds of the General Fund of the State of 
Delaware not otherwise appropriated. Any funds remaining unex- 
pended on June 30, 1978, shall revert to the General Fund. 


Approved June 13, 1978. 


CHAPTER 324 


FORMERLY SENATE BILL NO. 406 
AS AMENDED BY 
SENATE AMENDMENT NO. 1 AND 
HOUSE AMENDMENT NO. 1 


AN ACT MAKING A SUPPLEMENTARY APPROPRIATION TO THE DEPARTMENT OF 
FINANCE FOR PAYMENT OF CLAIMS RELATING TO "VETERANS' MILITARY 
PAY" FOR CERTAIN PERSONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. The sum of five thousand one hundred eighty-five 
dollars ($5,185) is hereby appropriated to the Department of 
Finance to be used toward payment of bona fide veterans' claims, 
payable to the following persons: 


Paul Williams $300 
1531 Forrester Avenue 
Sharon Hill, PA 19079 


Carol Anne Eggert 105 
14 S. Shannon 
Athens, Ohio 45701 


William G. Mazewski 85 
212 S. Jackson 
Wilmington, Delaware 19805 


Eddie Lee Thompson 75 
209 East 24th Street 
Wilmington, Delaware 19802 


James Alan Vinson 175 
2314 Walnut Lane 
Wilmington, Delaware 


Joseph George Yeager 130 
114 McCann Road 
Newark, Delaware 19711 


Stephen Michael Masten 300 
114 Pine Street 
Seaford, Delaware 19973 


Branson Custus Redden 60 
802 East 23rd Street 
Wilmington, Delaware 
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Thomas Page Wolfe 
5880 Shetland Court 
Virginia Beach, VA 23462 


Robert Collins Rein 
1718 Northside Drive, Apt. A-1l 
Valdosta, GA 31601 


Gary McCoy Dennis 
2807 West Street 
Wilmington, Delaware 


Lee Albert Joines 
24 Tyne Drive 
New Castle, Delaware 19720 


Antonio Hinojosa Padilla 
803 Aspen Road 
New Carlisle, Ohio 45344 


Virginia Katherine Donovan 
75 Henderson Road 
Newark, Delaware 19711 


Francis Russell Wheeler 
3316 Englewood Road 
Wilmington, Delaware 19810 


Walter Clarence Calder, Jr. 
23 Yeates Drive 
New Castle, Delaware 19720 


Bernard John Szymanski 
1710 Maple Street 
Wilmington, Delaware 19805 


Peter Doelger Robinson 
18 Park Avenue 
Colchester, Connecticut 06415 


Darius L. Burton 
210 West Street 
Harrington, Delaware 


William E. Ward 
804 Old Capitol Trail 
Newark, Delaware 19711 


Aubrey James Leaber 
R.D. #5, Box 199F 
Dover, Delaware 19901 
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Lewis Henry Jackson, Jr. 300 
Merchant Street 
Port Penn, Delaware 19731 


Thomas Morgan Price 225 
3251 Gahu Avenue 
Honlulu, Hawaii 96822 


Edwin Harry Bates 90 
360 E. Biddle Street 
West Chester, PA 19380 


Angelo Rogers 300 
RD 4, Box 1126 
Millsboro, Delaware 19966 


Keith Jones 300 
P. O. Box 331 
Lewes, DE 19958 


TOTAL $5,185 


Section 2. Funds appropriated herein shall be paid by the 
State Treasurer from the General Fund monies not otherwise 
appropriated. 


Section 3. .Funds herein appropriated and remaining unexpen- 
ded or unencumbered on June 30, 1978, shall revert to the General 
Fund of the State of Delaware. 


Approved June 13, 1978. 
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CHAPTER 325 
FORMERLY SENATE BILL NO. 431 


AN ACT TO REIMBURSE RAYMOND W. ANDERSON, FORMER SUPERINTENDENT 
OF THE DELAWARE CORRECTIONAL CENTER, CERTAIN AMOUNTS PAID 
BY HIM TO CERTAIN PERSONS KNOWN AS THE "SMYRNA FIVE". 


WHEREAS, on May 7, 1973, Lieutenant Earl Pope was attacked 
and repeatedly stabbed by a group of five inmates; and 


WHEREAS, Mr. Anderson, in the performance of his duties as 
Superintendent and in response to the stabbing attack, ordered 
the now-known "Smyrna Five" to be placed in segregation in support 
of his staff and for the future protection of both inmates and 
staff; and 


WHEREAS, on November 2, 1976, Raymond W. Anderson was required 
to pay the sum of $1,584.82 to inmates Lester M. Johnson, Ronald 
Payne, Carl Henry, Thomas LeGrande, and Gary Watson (known as the 
"Smyrna Five") as the outcome of steps taken by Superintendent 
Anderson in the course of his employment at the prison, and in 
response to the stabbing attack on Lieutenant Pope. 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each House 
thereof concurring therein): 


Section 1. The sum of one thousand five hundred eighty-four 
dollars and eighty-two cents ($1,584.82) is hereby awarded to 
Raymond W, Anderson to reimburse him for the payment he was 
required to make to the Smyrna Five. 


Approved June 13, 1978. 


CHAPTER 326 
FORMERLY SENATE BILL NO. 628 


AN ACT MAKING A SUPPLEMENTAL APPROPRIATION TO THE DEPARTMENT OF 
NATURAL RESOURCES AND ENVIRONMENTAL CONTROL TO PROVIDE FOR 
LIFEGUARDS AT DEWEY BEACH AND FENWICK ISLAND FOR THE 1978 
SUMMER SEASON. 


WHEREAS, increasing numbers of vacationers are expected to 
make use of the beaches at Dewey Beach and Fenwick Island this 


summer; and 


WHEREAS, these beaches are not now protected by lifeguards; 
and 


WHEREAS, providing such lifeguards wold serve to prétect 
life and property and make these Delaware Beaches safer and more 
pleasant for the general public; and 


WHEREAS, Sussex County will provide $18,762 toward the 
salaries of lifguards through its summer program. 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. The sum of $13,737 is hereby appropriated to the 
Department of Natural Resources and Environmental Control, 
Division of Parks and Recreation for the purposes of providing 
for lifeguards at Dewey Beach from Collins Street to Dagsworthy 
Street and the unincorporated section of Fenwick Island from the 
Maryland line to Atlantic Street for the period June 17, 1978 
through September 4, 1978, and the Department is hereby directed 
to provide such lifeguards subject to the provisions of this | 


section. 


Section 2. This is a supplementary appropriation and the 
monies herein appropriated shall be paid from the General 
Fund of the State of Delaware out of funds not otherwise 


appropriated. 


Section 3. Funds appropriated herein remaining unexpended 
on September 30, 1978 shall revert to the General Fund of the 
State of Delaware. 


Section 4. This supplemental appropriation shall take effect 
only in the event the Sussex County Summer Employment Program 
provides $18,762 in salaries for lifeguards for the locations and 
the period of time specified in this Act. 


Approved June 16, 1978. 


CHAPTER 327 


FORMERLY HOUSE BILL NO. 713 


AN ACT TO AMEND CHAPTER 5, SUBCHAPTER VI, SUBPART B OF TITLE ll, 
DELAWARE CODE RELATING TO DISCRIMINATION BY PUBLIC SERVANTS 
OF THIS STATE AND ANY POLITICAL SUBDIVISION THEREOF. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. Amend §1211 of Chapter 5, Subchapter VI, Subpart 
B, Title 11, Delaware Code by adding thereto a new subsection to 
be designated as subsection (4) to read as follows: 


"(4) He knowingly performs his official functions in a 
way intended to practice discrimination on the basis of race, 
creed, color, sex, or national origin." . 


Approved June 16, 1978, 
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CHAPTER 328 
FORMERLY HOUSE BILL NO. 804 


AN ACT TO AMEND CHAPTER 23, TITLE 10 OF THE DELAWARE CODE 
RELATING TO THE DEPOSIT OF SUMS OF MONEY BY THE PROTHONOTARIES ) 


OF THE RESPECTIVE COUNTIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 
1 


Section 1. Amend §2324(a), Chapter 23, Title 10 of the 
Delaware Code by striking the word "municipality" as the same 
appears after the word "same" and before the word "as" in the 
last line of said subsection and by substituting in lieu thereof 
the word “county”. 


Approved June 16, 1978. 


930 


CHAFTER 329 
FORMERLY SENATE BILL NO. 472 


AN ACT TO AMEND CHAPTER 79, TITLE 29, DELAWARE CODE, RELATING TO 
THE ESTABLISHMENT OF A DIVISON FOR THE VISUALLY IMPAIRED 
UNDER THE DEPARTMENT OF HEALTH AND SOCIAL SERVICES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. Amend §7911 of Title 29, Delaware Code, by strik- 
ing subsection (2) and renumbering subsections 3 and 4 to read 
subsections 2 and 3. 


Section 2. Amend §7913(b) of Title 29, Delaware Code, by 
striking said section in its entirety and substituting in lieu 
thereof a new section to read as follows: 


"The Council on the Blind shall serve in an advisory 
capacity to the Administrator of the Division for the Visually 
Impaired and shall consider matters relating to the general 
supervision and control of the education, training, and 
welfare of blind persons residing in the State. The Council 
shall also consider such other matters as may be referred 
to it by the Governor, the Secretary of the Department, or 
the Administrator of the Division for the Visually Impaired. 
The Council may study, research, plan, and advise the 
Administrator, Secretary, and Governor on matters it deems 
appropriate to enable the Division to function in the best 
possible manner." 


Section 3, Amend Subchapter II, of Chapter 79, Title 29, 
Delaware Code by adding thereto a new section to be designated as 
§7936 which shall read as follows: 


"§7936. Division for the Visually Impaired 


The Division for the Visually Impaired is established 
having the power to perform and be responsible for the performance 
of all powers, duties, and functions heretofore vested in the 
Delaware Commission for the Blind, pursuant to Chapters 21 and 23 
of Title 31 as formerly vested in the Division of Social Services. 


The Division Administrator must be a merit system career 
person, knowledgeable and skilled in the field of.service to the 
visually impaired and responsive to the needs and concerns of 
that population." ; 


Approved June 19, 1978. 
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CHAPTER 330 
FORMERLY SENATE BILL NO. 502 


AN ACT TO PROVIDE A SUPPLEMENTARY APPROPRIATION TO THE OFFICE OF 
THE DEPUTY ADMINISTRATOR, JUSTICE OF THE PEACE COURTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE 3 


Section 1. The sum of six thousand eight hundred dollars 
($6,800.00) is hereby appropriated to the Office of the Deputy 
Administrator for distribution to the various Justice of the 
Peace Courts throughout the State for casual and seasonal 
salaries and wages. 


Section 2. This Act is a supplementary appropriation act 
and the funds hereby appropriated shali be padd from the General 
Fund of the State Treasury from monies not otherwise appropriated. 


Section 3. The funds so appropriated shall be used only for 
the purposes herein specified, and any funds appropriated but 
unexpended by July 1, 1978, shall thereupon revert to the 
General Fund of the State Treasury. 


Approved June 19, 1978. 
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CHAPTER 331 


FORMERLY HOUSE BILL NO. 253 
AS AMENDED BY 
SENATE AMENDMENT NO. 2 


AN ACT TO AMEND CHAPTER 23 OF TITLE 9, DELAWARE CODE TO ALLOW 
THE CREATION OF CONSOLIDATED SANITARY SEWER DISTRICTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1, Amend §2302, Chapter 23, Title 9, Delaware Code 
by striking the period "." immediately following the word 
“election” as the same appears in the section title and inserting 
the following: 


"s consolidation of districts" 


Section 2. Amend §2302, Chapter 23, Title 9, Delaware Code 
by adding thereto a new subsection to be designated as subsection 
(c) to read as follows: 


“(c) The County Council may consolidate any existing 
sanitary sewer districts or establish a County-wide district 
following a public hearing. The hearing shall be at such 
time as may be fixed by the County Council and advertised at 
least two (2) weeks in advance by publishing a notice in a 
newspaper within the County having a general circulation, 
once in each of the two weeks immediately preceding the week 
in which the hearing is to be held. All interested persons 
‘in any way affected by the proposed consolidation shall be 
heard. After the public hearing is closed, the County 
Council shall, by ordinance, determine whether or not it is 
in the public interest to establish the consolidated district. 
The ordinance shall specify the boundaries of the consolidated 
district. The County Council may change or amend the rate 
of levy as it deems necessary and just." 


Approved June 19, 1978. 


CHAPTER 332 


FORMERLY HOUSE BILL NO. 766 


AN ACT MAKING A SUPPLEMENTARY APPROPRIATION TO THE LAUREL SCHOOL 
DISTRICT FOR THE PURPOSE OF REIMBURSING MR. DONALD E. 
ATKINSON, PRINCIPAL OF LAUREL ELEMENTARY SCHOOL, FOR OVER- 
PAYMENTS FOR HIS WIFE'S BLUE CROSS-BLUE SHIELD COVERAGE. 


WHEREAS, Mr. Donald E. Atkinson, Principal of the Laurel 
North and West Elementary Schools, overpaid Blue Cross~Blue Shield 
in the amount of $1,256.60 for health insurance coverage on his 
wife, Jean Atkinson, who was also employed by the Revocation 
Section of the Division of Motor Vehicles; and 


WHEREAS, Mr. Atkinson overpaid health insurance premiums in 
the following amounts and during the following time periods 
herein shown: 


March 1, 1972 to May 31, 1972 $ -34.38 
$11.46 Per month 


June 1, 1972 to May 31, 1973 $ 137.52 
$11.46 Per month 


June 1, 1973 to May 31, 1974 $ 158.40 
$13.20 Per month 


June 1, 1974 to May 31, 1975 $ 172.80 
$14.40 Per month 


June 1, 1975 to May 31, 1976 $ 239.28 
$19.94 Per month 


June 1, 1976 to May 31, 1977 $ 297.36 
$24.78 Per month 


June 1, 1977 to December 31, 1977 $ 216.86 
$30.98 Per month 
TOTAL $1,256.60 


WHEREAS, law prohibits an agency of State government from pay~ 
ing obligations incurred in a prior year without special act of 
the General Assembly. 

NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. The sum of $1,256.60 is hereby appropriated to 
the Laurel School District for the purpose of reimbursing 
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Mr. Atkinson who overpaid health insurance coverage on his wife, 
Jean Atkinson, who was also employed by the Motor Vehicle Division 
of the Department of Public Safety. 


Section 2. This is a supplementary appropriation and the 
funds hereby appropriated shall be paid by the State Treasurer 
out of funds in the General Fund of the State of Delaware not 
otherwise appropriated. 


Section 3. The funds herein appropriated remaining unexpen- 
ded on June 30, 1978 shall revert to the General Fund of the 
State of Delaware. 


Approved June 19, 1978. 


CHAPTER 333 


FORMERLY HOUSE BILL NO. 773 


AN ACT MAKING A SUPPLEMENTARY APPROPRIATION TO THE DEPARTMENT OF 
NATURAL RESOURCES AND ENVIRONMENTAL CONTROL TO REIMBURSE AN 
EMPLOYEE WHO OVERPAID HEALTH INSURANCE COVERAGE UNDER BLUE 
CROSS-BLUE SHIELD. 


WHEREAS, Fred Bonner, an employee of the Department of Natural 
Resources and Environmental Control, has overpaid his Blue Cross- 
Blue Shield premiums by $737.30 between June 1970 and June 1975; 
and ‘ : 


WHEREAS, this overpayment resulted from the fact that Fred 
Bonner had not received credit under Blue Cross-Blue Shield for 
his wife who is also a State employee; and 


WHEREAS, State law prohibits an agency of the government from 
paying obligations incurred in a prior year without a special 
Act of the General Assembly; and 


WHEREAS, Fred Bonner overpaid his insurance in the following 
amounts and during the months shown herein: 


June 1970 through May 1971 $111.12 
($9.26 per month) 

June 1971 through May 1972 137.52 
($11.46 per month) 

June 1972 through May 1973 137.52 
($11.46 per month) 

June 1973 through May 1974 158.40 
($13.20 per month) 

June 1974 through May 1975 172.80 
($14.40 per month) 

June 1, 1975 through June 30, 1975 19.94 
($19.94 per month) 

TOTAL $737.30 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE ; 


Section 1. The sum of $737.30 is hereby appropriated to the 
Department of Natural Resources and Environmental Control to 
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reimburse Fred Bonner, an employee of the Department, who overpaid 
his health insurance coverage under Blue Cross-Blue Shield by 
that amount. 


Section 2. This is a supplemental appropriation and the funds 
hereby appropriated shall be paid by the State Treasurer out of 
funds of the State of Delaware not otherwise appropriated. 


Section 3. The funds hereby appropriated remaining unexpen- 
ded on June 30, 1978, shall revert to the General Fund. 


Approved June 19, 1978. 


CHAPTER 334 


FORMERLY HOUSE BILL NO. 303 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 AND 
SENATE AMENDMENT NOS. 1, 3 AND 4 


AN ACT TO AMEND TITLE 10, TITLE 11 AND TITLE 31 OF THE DELAWARE 


CODE, RELATING TO THE CUSTODY, CARE AND TREATMENT OF 
DELINQUENT, NEGLECTED AND DEPENDENT CHILDREN. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 


DELAWARE : 


Section 1. Amend Section 901, Title 10, Delaware Code by 


striking the definitions of "delinquent child", "dependent child", 
"neglected child" and "family" as they appear therein, and 
substituting in lieu thereof the following definitions: 


"Delinquent child” means a child who commits an act 
which if committed by an adult would constitute a crime. 


"Dependent child" means a child whose physical, mental 
or emotional health and well-being is threatened or impaired 
because of inadequate care and protection by the child's 
custodian, who is unable to provide adequate care for the 
child, whether or not caused by the child's behavior; 
provided, however that for the purposes of this chapter, 
dependent child may include a child who has been placed in 
a non-related home on a permanent basis without the consent 
and approval of the Division of Social Services or any 
agency licensed thereby to place children in a nonrelated 
home; or who has been placed with a licensed agency which 
certifies it cannot complete a suitable adoption plan. 


"Neglected child" means a child whose physical, mental 
or emotional health and well-being is threatened or impaired 
because of inadequate care and protection by the child's 
custodian, who has the ability and financial means to provide 
for the care but does not or will not provide adequate care; 
or a child who has been abused or neglected as defined by 
Section 902, Title 16, Delaware Code. No child who in good 
faith is under treatment solely by spiritual means through 
prayer inaccordance with the t2nets and practices of a 

recognized church or religious denomination by a duly 
accredited practitioner thereof shall for that reason alone 
be considered a neglected child for purposes of this chapter. 


“Family” means husband and wife; a man and woman cohabit- 
ing in a home; custodian and child; or any group or person 
related by blood or marriage. 
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Section 2. Amend §933, Title 10, Delaware Code by striking 
said section in its entirety and substituting in lieu thereof 
the following: 


"§933. Duties of Officer Having Child in Custody; Duties 
of Division of Social Services Having Child in 
Custody; Prohibited Acts 


(a) A peace officer may take into custody a child he 
believes to be dependent, neglected or delinquent. Any 
peace officer having taken such a child into custody shall 
immediately notify the child's custodian citing the reasons 
therefore. If the custodian refuses to accept the child or 
cannot be located or cannot provide adequate care for the 
child, the peace officer shall: 


(1) when the child is not charged with a delinquent 
act, immediately contact the Division of Social Services 
of the Department of Health and Social Services, who 
shall be responsible for further pursuing the whereabouts 
of the custodian or providing shelter and care for the 
child in a shelter home, foster home, group home, 
private agency home or other appropriate facility for 
children. The child shall not be placed in the same 
facility or institution for children charged with or 
found to be delinquent. After making every reasonable 
effort to locate the custodian, the Division of Social 
Services of the Department of Health and Social Services 
may release the child to the child's custodian or 
forthwith file with the Court a petition for custody 
alleging dependency or neglect. 


(2) When the child has been charged with a delin- 
quent act, take the child directly before the Court if 
the Court is in session or take the child before a court 
or commissioner for disposition in accordance with §934 
of this title. After taking the child into custody, the 
peace officer shall forthwith file with the Court, a 
sworn complaint alleging delinquency with a report for 
3 the reason of his apprehension." 
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Section 3. Amend Section 937, Title 10, Delaware Code by 
adding a new subsection (f) at the end thereof to read as follows: 


"(f) A dependent or neglected child shall not be placed 
in the same facility or institution for children charged with 
or found to be delinquent." 


Section 4. Amend Section 1103, Title 11, Delaware Code, by 
striking subsections (a) and (b) in their entirety and substi- 
tuting in lieu thereof new subsections (a) and (b) to read as 
follows: 
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"(a) "Delinquent child’ means a child who commits an 
act which if committed by an adult would constitute a crime. 


(b) ‘Neglected child' means a child whose physical, 
mental or emotional health and well-being is threatened or 
impaired because of inadequate care and protection by the 
child's custodian, who has the ability and financial means 
to provide for the care but does not or will not provide : 
adequate care; or a child who has been abused or neglected 
as defined by Section 902, Title 16, Delaware Code." 


Section 5. Amend Section 301, Title 31, Delaware Code by 
striking the said section in itg entirety and substituting in 
lieu thereof the following: 


"§301. Definitions 
As used in this subchapter: 


"Delinquent child’ means a child who commits an 
act which if committed by an adult would constitute a 
crime." 


Section 6. Amend Section 1102, Title 11, of the Delaware 
Code by striking the period at the end of paragraph (2) and 
substituting in lieu thereof a ";" followed by a new paragraph 
thereto to be designated as paragraph (3) to read as follows: 


"(3) He knowingly encourages, aids, abets or conspires 
with the child to run away from the home of his parents, 
guardian or custodian; or he knowingly and illegally harbors 
a child who has run away from home.' 


Section 7. Amend Section 921, Chapter 9, Title 10, Delaware 
Code by striking subsection (6) and substituting the following: 


"(6) Actions and proceedings wherein: 


(1) A member of a family alleges that some other 
member of the family is by his conduct imperiling any | 
family relationship and petitions the Court for appro- 
priate relief. 


(2) The Division of 3ocial Services or a licensed 
youth service agency alleges that the conduct of a 
child, or of his parents or custodians, or members of 
a family, imperils any family relationship or imperils 
the morals, health, maintenance or care of a child and 
petitions the Court for appropriate relief; provided, 
however, that where a parent, to ensure the safety or 
welfare of his child, fails to cause the child to 
attend school, such parent has not imperiled the family 
relationship, nor has he imperiled the morals, health, 
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maintenance or care of the child. 


(3) In such actions and proceedings the Court may 
make such adjudications and dispositions as appears 
appropriate." 


Section 8. If any section, subsection, sentence, phrase or 
work of this Act or circumstances arising out of the application 
thereof shall be declared unconstitutional under the Constitution 
of the State of Delaware or of the United States by a State or 
Federal Court of competent jurisdiction, the remainder of this 
Act shall be unimpaired and shall continue in full force and 
effect and proceedings thereunder shall not be affected. 


Section 9. All Acts or parts of Acts inconsistent with this 
Act are to the extent of such inconsistency hereby repealed. 


Section 10. This Act shall become effective 90 days after 
its approval by the Governor. 


Approved June 20, 1978. 


CHAPTER 335 


FORMERLY HOUSE BILL NO. 426 


AN ACT TO AMEND CHAPTER 47, TITLE 15, OF THE DELAWARE CODZz, 
RELATING TO COMPENSATION OF ELECTION OFFICERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §4704(a), Title 15, Delaware Code, by 
striking the figure "$30" as the same appears in said subsection 
and by inserting in lieu thereof the figure "$50". 


Section 2. Amend §4704(b), Title 15, Delaware Code, by 
striking the figure "$30" as the same appears in said subsection 
and by inserting in lieu thereof the figure "$50". 


Section 3, Amend §4704(c), Title 15, Delaware Code, by 
striking the figure "$25" as the same appears in said subsection 
and by inserting in lieu thereof the figure "$45", 


Approved June 20, 1978. 


CHAPTER 336 | 
FORMERLY HOUSE BILL NO. 744 
AN ACT TO AMEND CHAPTER 55, TITLE 29, DELAWARE CODE, TO REQUIRE 


FULL ACTUARIAL FUNDING FOR ANY LAW ESTABLISHING SPECIAL 
PENSION BENEFITS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Chapter 55, Title 29, Delaware Code by 
adding thereto a new Section 5545 to read as follows: 


"65545. Full Actuarial Funding 


No laws establishing special pensions, whether they be 
service pensions, disability pensions, survivor's pensions, 
or otherwise, shall be enacted by the General Assembly : 
unless, at the time of enactment, an appropriation is’ passed 
that provides full actuarial funding for said special - 
pensions." 


Approved June 20, 1978. 
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CHAPTER 337 
FORMERLY HOUSE BILL NO. 911 


AN ACT TO AMEND CHAPTER 31, TITLE 14, DELAWARE CODE, RELATING TO 
PRIVATE PLACEMENT WITH FINANCIAL AID FOR HANDICAPPED PERSONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. Amend §3124(c)(1), Chapter 31, Title 14, Delaware 
Code, by adding to said paragraph, at the end thereof, the 
following sentence: 


"Maintenance shall be provided on a twelve-month basis 
in appropriate cases." 


Section 2. Amend §3124(c)(3), Chapter 31, Title 14, Delaware 
Code, by adding to said paragraph, at the end thereof, the 
following sentence: 


"Tuition shall be provided on a twelve-month basis in 
appropriate cases." 


Approved June 20, 1978. 
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CHAPTER 338 


FORMERLY SENATE BILL NO. 85 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 


AN ACT TO MAKE A SUPPLEMENTAL APPROPRIATION TO THE DEPARTMENT OF 
CORRECTION TO GIVE BACK PAY TO AN EMPLOYEE WHOSE PROMOTION 
WAS DELAYED THROUGH ADMINISTRATIVE ERROR. 


WHEREAS, David L. Frey was employed as a Statistician I while 
occupying the post of Statistician II; and 


WHEREAS, Mr. Frey was selected for promotion to Statistician 
II effective January 1, 1976; and 


WHEREAS, the State Office of Personnel determined that 
Mr. Frey was not qualified for the position; and 


WHEREAS, this determination was later found to be in error; 
and 


WHEREAS, Mr. Frey was promoted to Statistician II retroactive 
to January 1, 1976; and 


WHEREAS, Mr. Frey ddd not receive a monetary gain with pro- 
motion from January 1, 1976 through June 30, 1976. 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. There is hereby appropriated to the Department 
of Corrections the sum of $1,142.91 for the purpose of correcting 
an error in pay to David L. Frey and to pay other costs. 


The sum appropriated shall be for the following: 


38-01-002 Administration 
Salaries and Wages of Employees $ 975.60 
F.I.C.A. 57.07 
Pension 110.24 
TOTAL $1,142.91 


Section 2. The sum so appropriated shall be considered a 
supplemental appropriation and shall be paid by the State 
Treasurer out of funds of the General Fund of the State of Dela- 
ware not otherwise appropriated. Any funds remaining unexpended 
on June 30, 1978, shall revert to the General Fund. 


Approved June 20, 1978. 


CHAPTER 339 


FORMERLY HOUSE BILL NO. 1049 


AN ACT TO PROVIDE A SUPPLEMENTAL APPROPRIATION TO THE DIVISION 
OF ECONOMIC DEVELOPMENT OF THE DEPARTMENT OF COMMUNITY 
AFFAIRS AND ECONOMIC DEVELOPMENT FOR DEBT SERVICE ON 
CERTAIN INDUSTRIAL DEVELOPMENT BONDS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. There is appropriated to the Division of Economic 
Development of the Department of Community Affairs and Economic 
Development the sum of $89,491 to pay debt service requirement 
for the fiscal year ending June 30, 1978, as follows: 


Industrial Development Bonds - KEWA Metal Salt, Inc. 


Debt Service - Principal $50,000 
Debt Service - Interest 39,491 ' 
TOTAL $89,491 ; 


Section 2. The sum appropriated herein shall be considered 
a supplemental appropriation and shall be paid by the State 
Treasurer from the General Fund monies not otherwise appropriated. 
Any funds remaining unexpended or unencumbered as of June 30, 
1978, shall revert to the General Fund. | 


Approved June 15, 1978. : ‘ 
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CHAPTER 340 


FORMERLY SENATE BILL NO. 432 
AS AMENDED BY 
SENATE AMENDMENT NO. 1 


AN ACT TO PROVIDE A SUPPLEMENTARY APPROPRIATION TO THE DEPARTMENT 
OF CORRECTION FOR PURPOSES OF CORRECTING A SALARY UNDERPAYMENT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. The sum of. five thousand one hundred seventy-six 
dollars ($5,176.00) 1s hereby appropriated to the Department of 
Correction for the following expenditures: 


Back pay due to Raymond W. Anderson $4,400 


F.I.C.A. - Employer's share 266 
Pension 510 
TOTAL $5,176 


; Section 2. This Act is a supplementary appropriation act and 
the funds hereby appropriated shall be paid from the General Fund 
of the State Treasury from monies not otherwise appropriated. 


Section 3, Any funds appropriated by this Act which remain 
unencumbered or unexpended by July 1, 1978, shall thereupon 
revert to the General Fund.of the State Treasury. 


Approved June 23, 1978. 


CHAPTER 341 


FORMERLY HOUSE BILL NO. 574 


AN ACT TO AMEND CHAPTER 11, TITLE 30, DELAWARE CODE, RELATING TO 
ISSUANCE OF WARRANT. ; ! 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : ‘ 


Section 1. Amend Section 1213, Chapter 11, Title 30, 
Delaware Code, by inserting after the words "commanding him" 
and immediately preceding the words "to levy" the following: 


"to garnish wages and bank accounts of such person or". | 


Approved June 23, 1978. 
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CHAPTER 342 
FORMERLY HOUSE BILL NO. 734 


AN ACT TO AMEND CHAPTER 21, TITLE 21 OF THE DELAWARE CODE, 
RELATING TO VANITY PLATES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. Amend Section 2121, Chapter 21, Title 21 of the 
Delaware Code by striking paragraph (1) of subsection (h) in 
its entirety and inserting in lieu thereof the following new 
paragraph (1): 


"(1) Any single letter or combination of letters or 
combinations of letters and numerals, not to exceed six 
(6) in number. If the combination includes numerals, the 
numerals shall be displayed to the right of all letters 
on the plate. A hyphen shall be permitted and shall be 
counted as one letter. In its discretion, the Department 
May refuse any combination of letters, or letters and 
numerals." 


Approved June 23, 1978. 


CHAPTER 343 
FORMERLY HOUSE BILL NO. 769 


AN ACT TO AMEND CHAPTER 27, TITLE 21, DELAWARE CODE, RELATING TO 
DRIVING WITHOUT A LICENSE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all the members elected to each House 
thereof concurring therein): 


Section 1. Amend Chapter 27, Title 21, Delaware Code, by 
striking §2701 in its entirety and inserting in lieu thereof a 
new §2701 to read as follows: 


"§2701. Driving without a license; penalties 


(a) No person shall drive a motor vehicle on a public 
street or highway of this State without first having been 
licensed under this Chapter, unless expressly exempt from 
the licensing requirements. 


(b) No person shall drive a motor vehicle on a public 
street or highway of this State after serving a period of 
suspension, revocation or license denial, without first 
having obtained a valid license through proper reinstatement 
procedures as prescribed by Title 21, Delaware Code. 


(c) No person shall drive on a public street or high- 
way of this State a motor vehicle of a class or type for 
which he has not been duly licensed. 


(d) No person whose license has expired shall drive 
a motor vehicle on a public street or highway of this State. 


(e) Whoever violates subsection (a) or (b) of this 
section shall for the first offense be fined not less than 


$50 nor more than $200. 


For each subsequent like offense, shall be fined not 
less than $100 nor more than $500 or imprisoned for a term 
not to exceed six months, or both. 


(£) Whoever violates subsection (c) or (d) of this 
section shall for the first offense be fined not less than 
$10 nor more than $100. 


For each subsequent like offense, be fined not zeee than 
$25 nor more than $100." 


Section 2. Any person deemed legal to drive a truck or 
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tractor-trailer combination prior to the implementation of the 
classified licensing system, shall be placed in the class of 
their choice with no requirement for a road test by the Division 
of Motor Vehicles, unless the applicant appears physically or 
mentally unable to operate such vehicle. 


Section 3. This Act shall become effective sixty (60) days 
after the signature of the Governor, 


Approved June 23, 1978. 
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CHAPTER 344 


FORMERLY HOUSE BILL NO. 782 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 52, TITLE 30, DELAWARE CODE, RELATING TO 
EXEMPT VEHICLES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. Amend §5224, Chapter 52, Title 30, Delaware Code 
by deéignating the first paragraph beginning with the word 
"Nothing' and ending with the word 'school' as '(a)'; the second 
paragraph beginning with the word 'This' and ending with the 
word 'fee' as '(b)' and the third paragraph beginning with the 
word 'This’ and ending with the word 'trip' as '(c}'. 


Section 2. Amend §5224, Chapter 52, Title 30, Delaware Code 
by adding to the end of said section the following new paragraph: 


"(d) This chapter shall not apply to any vehicle 
operated by, for, or on behalf of any volunteer fire 
company or any ambulance owned and/or operated by a civic 
or Veterans' organization on a volunteer basis." 


Approved June 23, 1978. 
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CHAPTER 345 
FORMERLY HOUSE BILL NO. 816 


AN ACT TO AMEND CHAPTER 21, TITLE 21, DELAWARE CODE, RELATING TO 
THE ISSUANCE OF SPECIAL LICENSE PLATES FOR HANDICAPPED 
PERSONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of the members elected to each Branch 
concurring): 


Section 1. Amend Section 2134, Chapter 21, Title 21, by 
deleting said section in its entirety and substituting a new 
Section 2134 as follows: 


"§2134. Special Plates for Handicapped Persons; Penalties 


(a)(1) The ower of any vehicle described in paragraph 
(2) of this subsection may apply to the Department for the 
assignment to that vehicle of a special, handicapped person 
registration number, if the applicant, a dependent of the 
applicant, or any individual who depends on the applicant 
for transportation: 


(1) Has permanently lost the use of a leg or an arm; or 


(11) Is so severely disabled as to be unable to move 
without a wheelchair or crutches; or 


(111) So suffers from lung disease that his forced 
expiratory volume, one second, when measured by spirometry, 
is less than one liter. 


(2) This section only applies to passenger cars, station 
wagons, pickup trucks and panel van trucks for which the 
gross registered weight does not exceed 6,000 lbs. 


(b) Handicapped persons' license plates may be issued 
under this section only if the applicant submits: 


(1) Proof satisfactory to the Department that the 
applicant, the dependent of the applicant, or the individual 
who depends on the applicant for transportation, as the case 
may be, is handicapped in the manner described in subsection 
(a) of this section; and 


(2) As to an applicant on whom a handicapped individual 
‘depends for transportation, a certification of the handi- 
capped individual that the handicapped individual depends on 
the applicant for transportation. 
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(c) No fee in addition to the annual registration fee 
otherwise required by this title is required for the handi- 


capped person license plates issued pursuant to this section. 


(d) The registration plates issued pursuant to this 
section shall bear the word ‘HANDICAPPED' in addition to the 
number assigned to each plate. 


(e) Any person who is not a handicapped person, as 
prescribed in subsection (a) of this section, and who will- 
fully and falsely represents himself as having the quali-~ 
fication to obtain such vehicle registration plates in an 
attempt to procure the special plates prescribed by this 
section, shall, upon conviction, be fined $50 and costs of 
prosecution and, in default of the payment thereof shall be 
imprisoned for not more than 10 days. Justices of the 
Peace shall have jurisdiction of offenses under this 
section." 


Approved June 23, 1978. 


| 
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CHAPTER 346 


FORMERLY HOUSE BILL NO. 1008 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 21, TITLE 24 OF THE DELAWARE CODE TO 
EXEMPT MEDICAL PERSONNEL WORKING UNDER THE SUPERVISION OF 
A DOCTOR OF MEDICINE, DOCTOR OF OSTEOPATHY, OR OPTOMETRIST 
FROM THE PROVISIONS OF SUCH CHAPTER. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §2117, Chapter 21, Title 24 of the Delaware 
Code by striking said section in its entirety and substituting 
in lieu thereof a new section to read as follows: 


"§2117. Exemptions 


(a) Nothing in this chapter shall be construed to 
prevent the sale and/or application of spectacles in the 
ordinary course of trade, provided no part of this chapter 
is violated by this exemption. 


(b) Those persons having the degree of Doctor of 
Medicine or Doctor of Osteopathy and licensed to practice 
medicine and surgery in this State under Chapter 17 of this 
Title shall be exempt from this chapter, and nothing in this 
Chapter shall apply to or restrict any ophthalmic assistant, 
nationally registered as a contact lens technician, from 
acting under the prescription and supervision of a licensed 
physician, osteopath or optometrist from fitting, adapting 
or measuring for contact lenses so long as said ophthalmic 
assistant'’s office is on the same premises as a licensed 
ophthalmologist, osteopath or optometrist." 


Approved June 23, 1978. 


CHAPTER 347 


FORMERLY HOUSE BILL NO. 1036 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 


AN ACT AUTHORIZING THE DEPARTMENT OF CORRECTION TO TRANSFER FUNDS 
BETWEEN ALL LINES AND BUREAUS. 


WHEREAS, the Department of Correction has insufficient general 
fund appropriations in certain bureaus and a surplus in other 
bureaus; and 


WHEREAS, the Department of Correction's total géneral fund 
appropriations is sufficient to cover all anticipated expenses 
through the balance of fiscal year 1978; and 


WHEREAS, the transfer of funds between lines and bureaus would 
eliminate the need for a supplemental appropriation. 


NOW, THEREFORE : 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. The Department of Correction is hereby authorized, 
with the approval of the Budget Director, to transfer funds 
between lines and divisions, as depicted in the FY 1978 Budget 
Act, as follows: 


FROM TO : 
(38-01-0011) Commissioner's Office 38-08-003) Del. Correctional 
, Center 
Contractual Services $44,960 Contractual Services $30,300 
Supplies & Materials 9 ,860 


(38-08-004) Sussex Correctional 


Institution 

Contractual Services 4,800 

(38-01-002) Administration (38-08-003) Del. Correctional 
Center 

Sal. & Wages of Employees $40,700 Sal.éWages of Employees 40,700 

(38-01-003) Education 38-01-003) Del. Correctional 
Center 

Sal. & Wages of Employees $19,735 Sal.éWages of Employees 2,150 

Sal. - Overtime 16,600 

Sal. - Hazardous Duty 110 


38-08-004) Sussex Correctional 
Institution 
Sal.&Wages of Employees 200 
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TO 


(38-08-005) Women's Correctional 


Institution 
Sal.GWages of Employees $ 225 


(38-08-007) Probation and Parole 


Sal.&Wages of Employees $ 190 


(38-08-008) Work Programs 


Sal. 6Wages of Employees $ 100 


(38-08-009) Work Release 


Sal.&Wages of Employees $ 25 


(38-08-010) Kent Correctional 


Center 


— 


Sal.&Wages of Employees $ 135 


(38-13-004) Bridge House Deten~ (38-13-002) Ferris School for Boys 


tion Center 
Sal. &Wages of Employees $9,000 Contractual Services $9 ,000 
TOTAL TRANSFER $114,395 $114,395 


Section 2. This authority expires on June 30, 1978. 


Approved June 23, 1978. 
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CHAPTER 348 
FORMERLY HOUSE BILL NO. 484 


AN ACT TO AMEND CHAPTER 53 AND CHAPTER 59, TITLE 11, DELAWARE 
CODE, RELATING TO PRELIMINARY HEARINGS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. Amend Chapter 53, Title 11, Delaware Code, by 
adding a new section as follows: 


"§5308. Preliminary hearing; examination 


‘A Court of Common Pleas judge shall conduct a prelimi- 
nary hearing in accordance with the rules of criminal proce- 
dure promulgated by the Court of Common Pleas." 


Section 2. Amend Chapter 59, Title 11, Delaware Code, by 
atriking Section 5910. 


Approved June 26, 1978. 
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CHAPTER 349 
FORMERLY HOUSE BILL NO. 813 


AN ACT TO PROVIDE A SUPPLEMENTARY APPROPRIATION TO THE DEPARTMENT 
OF COMMUNITY AFFAIRS AND ECONOMIC DEVELOPMENT FOR PURPOSES 
OF PROVIDING FINANCIAL SUPPORT TO THE RETIRED SENIOR 
VOLUNTEER PROGRAM. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. The sum of eight thousand five hundred dollars 
($8,500) is hereby appropriated to the Department of Community 
Affairs and Economic Development, which funds shall be used to 
support the Retired Senior Volunteer Program in Kent County. 


Section 2. This Act is a supplementary appropriation act and 
the funds hereby appropriated shall be paid from the General 
Fund of the State Treasury from monies not otherwise appropriated. 


Section 3. The funds so appropriated shall be used only 
for the purposes herein specified, and any funds appropriated 
but unexpended by July 1, 1978, shall thereupon revert to the 
General Fund of the State Treasury. ; 


Approved June 26, 1978. 


CHAPTER 350 


FORMERLY HOUSE BILL NO. 992 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 


AN ACT AUTHORIZING THE DEPARTMENT OF COMMUNITY AFFAIRS AND ECONO- 
MIC DEVELOPMENT TO TRANSFER FUNDS BETWEEN ALL LINES AND 
DIVISIONS. . 


WHEREAS, the Department of Community Affairs and Economic 
Development has insufficient General Fund appropriations in 
certain lines and divisions; and 


WHEREAS, the Department of Community Affairs and Economic 
Development's total General Fund appropriation is sufficient to 
cover all anticipated expenses through the balance of Fiscal 


Year 1978; and 


WHEREAS, the authority to make transfers between all lines 
and Divisions would eliminate the need for any supplemental 
appropriation. 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. The Department of Community Affairs and Economic 
Development is hereby authorized, with the approval of the Budget 
Director, to transfer funds between lines as depicted in the FY 
1978 Budget Act as follows: 


(50-01-001) Office of Administration From To 


Sal. & Wages of Employees $ 500 
Supplies and Materials $ 500 


50-08-000) Office of Economic Development 


Sal. & Wages of Employees $3,636 
Contractual Services $3,636 
TOTAL TRANSFER $4,136 $4,136 


Section 2. This authority expires on June 30, 1978. 


Approved June 26, 1978. 


CHAPTER 351 


FORMERLY SENATE BILL NO. 337 


AN ACT TO AMEND CHAPTER 70, TITLE 9, OF THE DELAWARE CODE, RELA- 
TING TO THE PROCUREMENT OF SERVICES OR SUPPLIES BY THE 
DEPARTMENT OF FINANCE OF SUSSEX COUNTY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. Section 7004(c)(17), Chapter 70, Title 9, of 
the Delaware Code, is hereby amended by striking from the first 
line of the second paragraph the figure "$1,000" and substituting 
in lieu thereof the figure "$2,500". 


Approved June 26, 1978. 
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CHAPTER 352 . 
FORMERLY SENATE BILL NO. 349 


AN ACT TO AMEND CHAPTER 23, TITLE 7, DELAWARE CODE, RELATING TO 
COMMERCIAL CRABBING. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE’ OF 
DELAWARE: 


Section 1. Amend §2304, Chapter 23, Title 7, Delaware Code, 
by deleting the period following the words "Delaware River" and 
inserting the words ", and that area of Roy's Creek which lies | 
south of Fenwick Island Ditch". | 


Approved June 26, 1978. 
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CHAPTER 353 
FORMERLY SENATE BILL NO. 430 


AN ACT TO AMEND CHAPTER 116 OF VOLUME 61, LAWS OF DELAWARE, 
ENTITLED: "AN ACT MAKING APPROPRIATIONS FOR THE EXPENSE OF 
THE STATE GOVERNMENT FOR THE FISCAL YEAR ENDING JUNE 30, 1978, 
AND TO AMEND CERTAIN PERTINENT STATUTORY PROVISIONS", ALSO 
KNOWN AS HOUSE BILL NO. 300, AS AMENDED, RELATING TO THE 
SALARY OF THE STATE LIBRARIAN. 


WHEREAS, at the time House Bill No. 300 was written there was 
no indication that there would be a State Librarian employed; and 


WHEREAS, once the Search Committee had determindd that one 
would be hired it was discovered that the salary was totally out 
of line with other State's Library Agency Directors; and 


WHEREAS, upon consulting with the Health, Education, Welfare 
Officer, Mrs. Beatrice Simmons, additional Library Services and 
Construction Act funds in the amount of $3,031 were made avail- 
able to the State for use to supplement the already appropriated 
funds for the State Librarian's salary; and 


WHEREAS, the Delaware State Clearinghouse Committee has 
determined that although federal funds are available to pay the 
State Librarian's contracted salary it is improper for these 
funds to be utilized without having been appropriated in House 
Bill No. 300. 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Section 1 of Chapter 116, Volume 61, Laws 
of Delaware by striking line 3 in its entirety as the same 
appears on Page 53 of said Chapter and inserting in lieu thereof 


the following: 
"(All other Funds $9,819) $10,181" 


Section 2. Further amend Section 1 of Chapter 116, Volume 
61, Laws of Delaware by recomputing all totals and subtotals to 
reflect the provisions of Section 1 of this Act. 


Appraéved June 26, 1978. 
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CHAPTER 354 
FORMERLY SENATE BILL NO. 490 


AN ACT TO AMEND CHAPTER 1, TITLE 7 OF THE DELAWARE CODE RELATING 
TO PENALTIES OF A VIOLATION OF FISH AND GAME REGULATIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (two-thirds of all members elected to each House thereof 
concurring therein): 


Section 1. Amend §103(e) of Chapter 1, Title 7, Delaware 
Code by striking the word "taking" and the words "in season" 
as the same appears in the second sentence of said subsection 


(e). 
Approved June 26, 1978. 


CHAPTER 355 


FORMERLY HOUSE BILL NO. 473 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 11, TITLE 28, DELAWARE CODE, RELATING TO 
BINGO, BY QUALIFYING THOSE WHO ARE ELIGIBLE FOR THE GRAND 
PRIZE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1139, Chapter 11, Title 28, Delaware Code 
by adding the following subsection: 


"(1) Any licensed bingo organization shall have dis- 
cretionary authority to promulgate rules and regulations on the 
eligibility of persons permitted to participate in the nightly prize 
or prizes; provided, however, they have been approved by the Bingo 
Control Commission, and further provided, that if approved by the 
Commission, such rules and regulations shall be conspicuously dis- 
played at the main entrance where all patrons can observe same." 


Approved June 27, 1978. 
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CHAPTER 356 


FORMERLY HOUSE BILL NO. 855 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 24, DELAWARE CODE, RELATING TO CHIROPODY 
AND/OR PODIATRY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 24, Delaware Code, by striking Chapter 
5 thereof and by substituting in lieu thereof a new Chapter 5, to read 
as follows: 


CHAPTER 5. PODIATRY 


§501. Definitions 


(a) As used in this Chapter, podiatry means the 
diagnosis and the medical, surgical, mechanical, mani- 
pulative and electrical treatment of all ailments of 
the human foot and leg, excepting amputation of the foot 
or leg or the administration of an anesthetic other than 


local. 


(b) As used in the definition of podiatry in sub- 
section (a) of this Section: 


1. "Diagnosis" means the ascertainment of a 
disease or ailment by its general symptoms; 


2. "Medical treatment" means the application 
to or prescription for the foot or leg of medicine, 
pads, adhesives, felt, plasters or any medicinal 
agency; 


3. "Surgical treatment” means the use of any 
cutting instrument to treat a disease, ailment or 
condition; 


4. “Mechancial treatment" means the application 
of any mechanical appliance made of steel, leather, 
felt or any material, to the foot or in the shoe for 
the purpose of treating any disease, deformity or 
ailment; 


5. "Manipulative treatment" means the use of the 
hand or machinery in the operation or working upon 
the foot and its articulations; 
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6. “Electrical treatment" means the adminis- 
tration of electricity to the foot or leg by means 
of electrodes, machinery, rays and the like; 


§502. Board of Podiatry Examiners; appointment; 
tenure; qualifications; removal; vacancies 


(a) The Board of Podiatry, Examiners for this State, 
hereinafter in this Chapter referred to as the "Board", 
shall consist of four members. The members shall be 
appointed by the Governor to a term of four years, or 
until their successors are appointed and qualified, from 
a list, of members in good standing submitted by the 
Podiatry Society of Delaware. The members shall be so 
appointed that the term of only one member shall expire 
in each calendar year. 


(b) The members may be removed by the Governor for 
continued neglect of the duties required by this Chapter 
Or on recommendation of the Podiatry Society of Delaware 
for unprofessional or dishonorable conduct. 


(c) Vacancies occurring in the Board by reason of 
the death of any member or his incapacity, neglect or 
refusal to act or removal, or in any other way shall 
be filled by the Governor from recommendations of members 
in good standing submitted by the Podiatry Society of 
Delaware. The newly appointed member or members shall 
hold office for the remainder of the unexpired term or 
terms of the member or members. 


(d) No member of the Board shall serve more than 
four complete terms or be appointed thereto after he 
or she has reached the age of sixty~five years. 


(e) Three members of the Board entitled to vote 
shall constitute a quorum for the transaction of business. 
The affirmative vote of at least two members of the 
Board entitled to vote taken at a meeting in which a 
quorum is present shall be required to adopt any reg- 
ulation which could deprive a person licensed to practice 
podiatry of his license or to issue, deny, revoke or 
suspend any certificate to practice or to take any dis- 
ciplinary action against any person. 


§503. Receipts and disbursements; 
compensation of Board members 


(a) The Board shall pay over to the State Treasurer, 
in accordance with Chapter 61 of Title 29, all fees and 
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other moneys received by it, and they shall be deposited 
in the General Fund of the State. 


(b) The necessary and legitimate expenses and 
salaries of the Board, not exceeding $25.00 per day for 
each member of the Board actually engaged in duties of 
the Board plus expenses incurred in connection therewith, 
shall be paid by the State Treasurer out of funds appro- 
priate for the purpose upon warrants signed by the 
President and Secretary of the Board. 


§504. Powers and duties; and immunity of members 


(a) The Board shall have the power and duty to: 


1. Investigate the character of all applicants 
for a certificate to practice podiatric medicine to 
determine whether or not he or she is likely to 
engage in unprofessional conduct, and whether he or 
she is physically and mentally capable of engaging 
in the practice of podiatric medicine with safety to 
the public. 


2. Conduct such examinations as it deems 
necessary and proper, to determine the professional 
qualifications of those persons who apply for cert~ 
ificates to practice podiatric medicine in Delaware. 


3. Investigate complaints and charges of un- 
professional conduct respecting any holder of a 
certificate to practice podiatric medicine. 


4. Investigate complaints and charges that 
physical and mental disability renders the practice 
of podiatric medicine by any person contrary to 
commonly accepted standards. 


5. Investigate complaints of unauthorized 
Practice of podiatric medicine. 


6. Suspend, revoke or reinstate any certificate 
to practice podiatric medicine. 


7. Reprimand, censure publicly or privately 
or to take other appropriate disciplinary action 
with respect to any person authorized to practice 
podiatric medicine in Delaware. 
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8. Take or cause to be taken such depositions 
as may be needed by the Board in any investigation, 
hearing or proceeding. 


9. Administer oaths and to compel the attendance 
of witnesses and the production of documents by the 
filing of a subpoena. 


(b) The members of the Board shall not be subject 
to, and shall be immune from, claims, suit, liability, 
damages or any other recourse, civil or criminal, arising 
from any act or proceeding, decision or determination 
undertaken, or performed or recommendation made so long 
as such member of the Board acted in good faith and with- 
out malice in carrying out the responsibilities, authority, 
duties, powers and privileges of the offices conferred by 
law upon them under this Chapter or any other provisions 
of the Delaware law, Federal law or regulations, or duly 
adopted rule or regulation and good faith is presumed un- 
less otherwise proven with malice required to be shown by 
the complainant. 


(c) No member of the Board shall in any manner 
whatsoever discriminate against any applicant or person 
holding or applying for a certificate to practice podiatric 
medicine by reason of sex, race, color, creed or national 
origin. 


(d) No member shall participate in any action of the 
Board involving directly or indirectly any person related 
in any way by blood or marriage to said member. 


§505. Qualifications required 


(a) Any person not having a certifcate to practice 
podiatry medicine in this State and desiring such a 
certificate must: 


1. Be a citizen of the United States of America 
or have filed a petition for naturalization, or be 
a lawful permanent alien resident of the United 
States of America. 


2. Have a working.ability to read, write, speak 
and understand in the English language. 


3. Have received a degree of "Doctor of Podiatric 
Medicine" or its equivalent from a legally incorpor- 
ated college or school approved by the Board, and 
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recognized by the Council on Education of the 
American Podiatry Association. 


4. Submit to the Board satisfactory proof 
that such person has not been convicted of a 
felony, professionally penalized or convicted of 
drug addiction, violated the Podiatry Practice 
Act of this or any other State, engaged in the 
practice of Podiatry without a license, prescribed 
narcotic drugs unlawfully, wilfully violated the 
confidence of a patient or has been professionally 
penalized or convicted of fraud. 


5. Submit to the Board satisfactory proof that 
such person is at the time of application physically 
and mentally capable of engaging in the practice of 
podiatric medicine according to generally accepted 
standards, and submit to such examination as the 
Board may deem necessary to determine such capability. 


6. Pass the professional examination administered 
by the Board, as well as all tests given by the 
National Board of Podiatry Examiners. 


(b) Each person desiring to practice Podiatry in 
this State shall submit to the Board an application in 
writing ou such form as shall be required by the Board 
and pay a fee not to exceed $100.00 which shall not be 


returned. 


(c) Each person shall satisfy the Board with com- 
pliance of requirements of subsection (a) of this Section 
in such form and manner as the rules ard regulations of 
the Board shall require. Upon the applicant's so satis- 
fying the Board and upon payment 9f such fee as shall be 
required by the rules and regulations of the Board, the 
Board shall administer to the applicant an examination, 
unless the applicant is excepted therefrom by other 
provisions hereof. 


§506. Professional examinations 


(a) The Board shall conduct examinations of 
applicants for a certificate to practice Podiatry in 
accordance with rules and regulations prescribed and 
published by the Board. Such examination shall be 
given at least once each year, or more often as the 
Board shall determine. Examinations shall be given 
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in such a way that the persons grading examination papers 
shall have no knowledge of the identity of the individual 


being examined. 


(b) The examination shall be in the English language, 
shall be comprehensive in character and designed to deter- 
mine the applicant's fitness to practice Podiatry and shall 
cover those general subjects and topics, a knowledge of 
which is commonly and generally required of candidates for 
the degree of Doctor of Podiatric Medicine conferred by 
approved colleges or schools in the United States. 


§507. Exceptions to Examinations 


(a) Under such rules and regulations as the Board 
may adopt, the examination required for a certificate to 
practice Podiatry in this State may be waived by the Board 
in the following cases: 


1. A person who is licensed or otherwise qualified 
to practice Podiatry in any State of the United States 
may be issued a certificate to so practice in this 
State during the disability for the purpose of taking 
charge of the practice of a person licensed to so 
practice in this State during a disability, illness 
or by reason of the decrease of such licensee. The 
Board may, in its discretion, grant such a temporary 
license for a period not to exceed four months for 
such purposes. The Board may, in its discretion, 
extend such temporary certificate for an additional 
four months, but not longer. Such certificate shall 
be issued upon the written request to the Board of 
the person desiring to so practice and, where possible, 
by the person licensed to practice in this State whose 
practice is involved and upon the payment to the Board 
of a fee of $50.00. The application ‘shall be made in 
such form and contain such information and certifi-~ 
cations as the Board shall by rule or regulations 
prescribe. 


(b) When a temporary certificate is issued and a 
license obtained, the Podiatrist receiving such 
certificate shall have authority to practice Podiatry 
in this State for the time and under the conditions 
specified in the temprorary license. 


(c) Persons who are licensed to practice Podiatry in 
any of the United States or of a foreign country may 
come into this State in consultation with any person 
licensed to practice Podiatry in this State but only 
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as a consultant. Consultation shall be limited to 
examination, recommendation and testimony and 
litigation. 


(d) Students of accredited schools or colleges of 
Podiatry who are receiving their practical training 
under the personal supervision of a Podiatrist 
licensed in Delaware may do so without a license or 
examination, but such students shall be registered 
with the Board as such by the supervisor. 


(e) Applicante who are registered or certified by 

the Board of Podiatry Examiners of other states 

whose requirements for registration and certification 
are substantially equal to those of this State at 

the discretion of the Board be granted certificates 
without examination upon the payment of $100.00, pro- 
vided, however, that the provisions of this Section 
shall be extended only to applicants from those states 
which extend a similar privilege to persons certified 
and registered to practice in this State. 


§5C8. Certificate filed with Division of Revenue 


Every person receiving a certificate from the 
Board and desiring to practice in this State shall file 
same with the Division of Revenue and obtain an occupa- 
tional license as provided by Chapter 23, Title 30, Laws 


of Delaware. 


The Division of Revenue shall not register any 
person without such certificate. 


§509. Renewal of certificate 


(a) For the purpose of correcting and revising the 
register of practitioners of Podiatry, as kept by the 
Board, each person to whom a certificate to practice 
Podiatry in this State is granted, shall procure periodi-~ 
cally from the Secretary of the Board, on or before the 
30th day of June, a certificate of registration. Such 
certificate of registration shall be issued by the 
Secretary of the Board upon payment of the fee of $50.00. 
All certificates so issued shall be prima facie evidence 
of the right of the holders to practice Podiatry, as the 
certificates shall designate, in this State during the 
time for which they are issued and the same shall be ex- 
posed to public view in the operating room of the holder. 
Any certificate to practice Podiatry granted by the 
Board shall be cancelled if the holder thereof fails to 
secure renewal of the certificate provided for in this 
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Section by the due date. The certificate to practice 

or the renewal certificate thus cancelled may at the 
discretion of the Board be restored upon payment of all 
renewal fees that are unpaid and a restoration fee of 
$25.00, with such further examination of the holder as 
to his competence and ability to practice, as the Board 
may determine. The Secretary of the Board shall mail, 

a renewal notice at least 30 days in advance of the due 
date to each person whose name appears on the register 
of the Board. The printed form should be properly filled 
out by the holder of such certificate and returned to the 
Secretary of the Board, together with the appropriate 
fee. 


(b) Persons who desire to renew their licenses 
shall present to the Board proof that they have earned 
eight (8) credits of continuing education over the two 
(2) year period preceding their application for renewal 
as a condition for renewal of the certificate. Any sem- 
inar which receives certification by any State Board of 
Podiatry Examiners or the equivalent thereof shall be 
accepted towards said credit. 


§510. Refusal to issue licenses or 


revocation or suspension of same 


(a) The Board may refuse to issue or may suspend 
or revoke any certificate it has issued or may place 
the offending person on probation or may censure publicly 
or privately any holder of a license for any of the 
following causes: 


1. The use of any false, fraudulent or forged 
statement or document or the use of any fraudulent, 
deceitful, dishonest or immoral practice in con- 
nection with any of the licensing requirements. 


2. Conviction of a felony or crime involving 
moral turpitude. 


3. Drug addiction or chronic and persistent 
addiction to intoxicants to such a degree as to 
render the licensee unsafe or unfit to practice 
Podiatry. 


4, Any dishonorable, unethical or unprofessional 
conduct likely to deceive, defraud or harm the public. 


5. Violation directly or indirectly of any 
provision or term of this Chapter or any rule or 
regulation of the Board. ; 
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6. The practice of Podiatry under a false or 
assumed name. 


7. Any physical or mental disability which 
‘renders the further practice of Podiatry by the 
licensee dangerous. 


8. Mental incompetence or mental illness 
when determined by any final order or adjudication 
of any court of competent jurisdiction. 


9. The advertising of the practice of Podiatry 
in any unethical or professional manner. 


10. Knowingly performing any act which in any 
way assists an unlicensed or unregistered person 
to practice Podiatry. 


11. The wilful violation of any privileged com- 
munication. 


(b) Any person against whom a complaint has been 
made under this Section shall be notified at that fact 
and a copy of such complaint shall be sent to such person 
by certified mail, return receipt requested, by the Board, 
and such person shall be given a full fair and impartial 
hearing by the Board, whose decision shall be made by a 
majority vote of its members. Such person shall have the 
right to counsel and to examine and cross-examine witness~ 
es. The Department of Justice shall represent the Board 
and shall have the same right in every such hearing. 


(c) The judgement of the Board in any case shall 
be final unless within ten days after a copy thereof has 
been sent to the person against whom the judgment is render~ 
ed and said person appeals to the Superior Court of the 
county wherein the alleged offense occurred. The Superior 
Court shall hear and determine all appeals taken pursuant 
to this Section and may by proper rules prescribe the pro- 
cedure to be followed therein. In the case of every such 
appeal, the cause shall be determined on the record with- 
out the aid of a jury, and the Court may reverse, reaffirm 
or modify the decision of the Board or remand the cause 
to the Board for rehearing. The decision of the Board 
shall be affirmed by the Superior Court unless there is 
an abuse of discretion by the Board or unless manifest 


injustice appears. 
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§511. Corporations, other than colleges, not ‘to practice 


Except for professional associations authorized 
by the laws of this State,no person shall incorporate 
under the laws of this State for the purpose of practic- 
ing Podiatry within this State, and no foreign corporation 
organized for such purposes shall attempt to practice 
Podiatry within this State. Such restrictions shall not | 
apply to accredited Podiatry colleges, whose students 
are receiving their practical training under personal 
supervision of any licensed Podiatrist of this State. 


§512. Persons not affected by chapter 
(a) This Chapter shall not apply to: 


1. Commissioned surgeons of the United States 
Army, Navy, Air Force or Public Health Service, in 
the actual performance of their official duties. 


2. Regularly licensed physicians in this State. 


3. A visiting Podiatrist called into consultation 
in this State from another State where it is duly 
qualified under the laws of that State to practice 
Podiatry. 


(b) This Chapter shall not prohibit the fitting 
recommending or the sale of corrective shoes, arch 
supports or similar mechanical appliances by retail deal- 
ers or manufacturers. However, no representative of such 
dealer or manufactuer shall be permitted to diagnose, 
treat or prescribe medically for any foot or leg ailment, 
disease or deformity, unless certified and registered 
under the provisions of this Chapter and licensed to 
practice Podiatry in this State. 


§513. Right to compensation from 
insurance and related programs 


For purposes of disability, workmen's compensation, 
standard health and accident, sickness and other such 
insurance plans, whether or not they be considered in- 
surance policies if the Podiatrist is authorized by law 
to perform the particular services, he shall be entitled 
to compensation for his services under such plans, 
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§514. Name used in practice of Podiatry; penalty 


Whoever practices or offers to practice Podiatry 
under any name except his proper name, which is the name 
in his license granted to him as a Podiatrist, as pro- 
vided in this Chapter; or whoever uses the name of any 
company, association, corporation, office, parlor, trade 
name, business name or a successor thereto, in connection 
with the practice of Podiatry as defined in this Chapter, 
shall be fined for the first offense not less than 
$100.00 nor more than $200.00 and for any subsequent offense 
shall be fined not more than $500.00, and his license 
shall be revoked by the Board. 


§515. Practice without registration or 


certificate, separate offenses; penalty 


Whoever practices or attempts to practice Podiatry 
within this State without having been registered or with~- 
out having obtained a certificate to practice Podiatry or 
during the period of suspension or revocation of such 
certificate previously granted shall be fined not less than 
$100.00 nor more than $200.00, or imprisoned not less than 
one month nor more than one year, or both, and upon a sec- 
ond or any subsequent offense, shall be fined not less 
than $200.00 nor more than $500.00 and imprisoned not less 
than six months nor more than one year. 


Each act of practice or attempt to practice 
Podiatry under the disabilities described in this Section 
and each day on which any person holds himself out as 
practicing under any name except his own shall be a separate 


of feuse. 


§516. Filing of false documents or 
forged Affidavits; penalty 


Whoever files or attempts to file as his own the 
diploma, certificate or license of another or a forged, 
false affidavit or identification or qualification is 
guilty of a felony and shall be fined not less than 
$500.00 nor more than $2,000.00 and imprisoned not more 
than five years. 


Approved June 27, 1978. 
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FORMERLY SENATE BILL NO. 387 


AN ACT TO AMEND §617, CHAPTER 6, TITLE 8, OF THE DELAWARE CODE RELAT- 
ING TO THE NAMING OF PROFESSIONAL SERVICE CORPORATIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §617, Chapter 6, Title 8, of the Delaware 
Code, by striking said section in its entirety and substituting in 
lieu thereof the following: 


§617. Corporate Name 


The corporate name of a corporation organized 
under this Chapter shall contain either a word or words 
descriptive of the professional service to be rendered 
by the corporation or shall contain the last names of 
one or more of its present, prospective or former share- 
holders or of persons who were associated with a pred- 
ecessor person, partnership, corporation or other 
organization or whose name or names appeared in the name 
of such predecessor organization. The corporate name 
shall also contain the words 'chartered' or 'professional 
association’, or abbreviation 'P.A.'. The use of the word 
‘company', ‘corporation’ or ‘incorporated’, or any other 
word, words, abbreviations, affix or prefix indicating 
that it is a corporation, in the corporate name of a 
corporation organized under this Chapter, is specifically 
prohibited. However, it shall be permissible for the pro- 
fessional service corporation and its shareholders to 
render professional services and to exercise the cor- 
poration's authorized powers under a name which is ident- 
ical to its corporate name, except that the words ‘chartered! 
or ‘professional association’, or the abbreviation 'P.A.' 
is omitted." 


Approved June 27, 1978. 
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CHAPTER 358 
FORMERLY SENATE BILL NO. 395 
AN ACT TO SUSPEND THE PROVISIONS OF 29 DELAWARE CODE, CHAPTER 69, TO 


PERMIT THE PAYMENT OF FUNDS FOR STREET AND ROAD IMPROVEMENTS 
IN THE TOWN OF BETHEL. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Notwithstanding the provisions of 29, Delaware 
Code, Chapter 69, the Department of Transportation, Division of 
Highways, is authorized to pay to the Town of Bethel the sum of 
$1060.91 to meet the costs of street and road improvements. 


Approved June 27, 1978. 
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CHAPTER 359 
FORMERLY SENATE BILL NO. 477 


AN ACT TO AMEND CHAPTER 1, TITLE 5, DELAWARE CODE, RELATING TO 
QUALIFICATION OF COMMISSIONER AND EMPLOYEES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


’ Section 1. Amend §104, Chapter 1, Title 5, Delaware Code, by 
deleting the phrase "Secretary of Administrative Services" wherever 
it appears and substituting in lieu thereof the word "Commissioner". 


Section 2. Amend Chapter 1, Title 5, Delaware Code, by add- 
ing anew $108 to read as follows: 


§108. Prohibited Relationships with Supervised 
Institutions : 


The Commissioner, Deputy Commissioner or Examiners 
employed by the Commissioner, or such person's spouse or 
such person's son or daughter residing at such person's 
residence shall not obtain a loan or utilize credit from 
any financial institution subject to supervision or regu- 
lation of the Commissioner. This prohibition, however, 
shall not be construed as prohibiting such persons from 
being a depositor or member of any such financial insti- 
tution on the same terms as available to the public 
generally." 


Approved June 27, 1978. 
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CHAPTER 360 
FORMERLY SENATE BILL NO. 478 


AN ACT TO AMEND CHAPTER 1, TITLE 5, DELAWARE CODE, RELATING TO 
FINANCIAL INSTITUTION RECORDS RETENTION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 1, Title 5, Delaware Code, to add 
a new §140 to read as follows: 


§140. Retention of Financial Institution Records 


(a) All records of financial institutions and of 
federally-chartered financial institutions, insofar as 
this section does not contravene paramount federal law, 
shall be retained for such minimum periods as the Com- 
missioner may prescribe. 


(b) The Commissioner shall from time to time issue 
regulations classifying all records kept by these insti- 
tutions and prescribing the minimum period for which these 
records shall be retained. The periods may be permanent 
or for a lesser term. Such regulations may be amended 
or repealed from time to time. The regulations shall be 
promulgated as provided for in Chapter 64, Title 29, 
Delaware Code. 


(c) In issuing the regulations required by subsection 
(b), the Commissioner shall consider: 


(1) Court and administrative proceedings in 
which the production of these records might 
be necessary or desirable; 


(2) State and Federal statutes of limitation 
applicable to such proceedings; 


(3) Availability of information from other 
sources; and 


(4) Such other matters as the Commissioner 
shall deem pertinent in order that the regu- 
lations will require retention of records for 
such reasonable period as is commensurate with 
the interests of customers, depositors, stock- 
holders and the peoples of the State in having 
such records available. 
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(4) The Commisioner shall additionally prescribe 
the substitution of reproductions for the originals 
to cover the period for which such records shall be 
retained. 


(e) Institutions may at their option dispose of 


any record which has been retained for the minimum 
period prescribed by the Commissioner." 


Section 2. The initial regulations required by Section 1 
of this Act shall be promulgated within 180 days of the effective 
date of this Act. 


Section 3. The effective date of this Act is July 1, 1978. 


Approved June 27, 1978. 


CHAPTER 361 


FORMERLY SENATE BILL NO. 480 


AN ACT TO AMEND CHAPTER 21, TITLE 5, OF THE DELAWARE CODE, RELATING 
TO THE EXAMINATION OF SMALL LOAN COMPANIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. Amend subsection (1), §2107, Title 5, Delaware 
Code, by striking the phrase "18 months" as it appears in the last 
line of said subsection and substitute in lieu thereof the phrase 
"each year". 


Approved June 27, 1978. 


CHAPTER 362 


FORMERLY SENATE BILL NO. 541 


AN ACT TO AMEND AN ACT, BEING CHAPTER 170, VOLUME 57, OF THE LAWS 
OF DELAWARE, AS AMENDED, ENTITLED "AN ACT TO REINCORPORATE 
THE CITY OF LEWES" TO PROVIDE A PROCEDURE FOR REFERENDUM. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE 
(two-thirds of all Members elected to each House thereof concurring 
therein). 


Section 1, Chapter 170, Volume 57 of the Laws of Delaware, as 
amended, is hereby further amended by adding a new section following 
Section 29 to be designated as Section 29A to read as follows: 


PROCEDURE FOR REFERENDUM 


Section 4lA-a. Qualified residents and property owners of 
the City of Lewes shall have the power to require reconsideration by 
the City Council of the City of Lewes of any adopted ordinance and 
to approve or reject it at an election as provided herein, provided, 
however, that such power of referendum shall not extend to the budget 
or capital program, any emergency ordinance, any zoning ordinance, 
any ordinance relating to the appropriation of money, nor to any 
ordinance relating to the levy of taxes. 


b. A Referendum Petition signed by residents and property 
owners of the City of Lewes entitled to register and vote in 
the Annual Municipal Election if such Annual Municipal Election 
were held on the day that the Referendum Petition was signed 
by such resident or property owner, whether or not such resident 
or property owner is a registered voter, equal in number in at 
least forty percent (40%) of the total number of voters who 
voted in the Annual Municipal Election next preceding the 
execution of the Referendum Petition with the local address 
of the person so signing, or three hundred (300) residents and 
property owners, qualified as aforesaid, which ever ts greater, 
shall be presented to the City Council of the City of Lewes 
at the next regular meeting of the City Council of the City 
of Lewes following adoption of the ordinance sought to be 
reconsidered. Each copy of such petition shall contain and 
have attached thereto throughout its circulation the, full 
text of the ordinance sought to be reconsidered. 


c. Each copy of the petition shall have attached to 
it, when filed, an affidavit executed by the signer thereof 
stating that he personally circulated the petition, the 
number of signatures thereon, that all signatures were affix- 
ed in his presence, that he believes them to be the genuine 
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signatures of the persons whose names they purport to be, that 
each person who signed it is qualified to sign the petition 
and that each signer had an opportunity before signing to read 
the full text of the ordinance sought to be reconsidered. 


d. <A Petition for Referendum shall be filed at the next 
regular meeting of the City Council of the City of Lewes 
following adoption by the City Council of the City of Lewes 
of the ordinance sought to be reconsidered or it shall not be 
the subject of a referendum. If there are less than twenty- 
eight (28) days from the date of the adoption of the ordinance 
sought to be reconsidered until the next regular meeting of 
the City Council of the City of Lewes, the Petition for Refer- 
endum shall be presented at the first regular meeting of the 
City Council of the City of Lewes following the expiration of 
the said twenty-eight (28) day period or the ordinance sought 
to be reconsidered shall not be the subject of a referendum. 


e. Within twenty (20) days after the petition is filed 
with the City Council of the City of Lewes at a regular meet- 
ing, the City Manager shall complete a certificate as to its 
sufficiency, specifying, that if it is insufficient, the 
particulars wherein it is defective, shall promptly send a 
copy of the certificate to the circulator of such petition by 
certified mail with return receipt requested. A petition 
certified insufficient for lack of the required number of 
valid signatures may be amended one (1) time if the circulator 
files a Notice of Intention to Amend with the City Manager 
within two (2) days after receiving a copy of his certificate 
and files a Supplementary Petition upon additional papers with- 
in five (5) days after receiving the copy of such certificate. 
Such Supplementary Petition shall comply with the require- 
ments of this Section concerning form, content and the affidavit 
of the circulator. Within five (5) days after it is filed, the 
City Manager shall complete a certificate as to the sufficiency 
of the petition, as amended, and shall promptly send a copy 
of such certificate to the circulator by certified mail with 
return receipt requested, as in the case of the original 
petition. If the petition, or amended petition is certified 
sufficient, or if the petition or amended petition is certified 
insufficient and the circulator does not elect to amend or 
request a review of the sufficiency of the certificate by the 
City Council of the City of Lewes within the time required, 
the City Manager shall promptly present his certificate to the 
City Council of the City of Lewes at the next regular meeting 
and the certificate shall be a form of determination as to the 


sufficiency of the petition. 
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f£. If a petition has been certified to be insufficient 
and the circulator has not filed Notice of Intention to Amend, 
or if an amended petition has been certified insufficient, the 
circulator may, within two (2) days after receiving the copy 
of such certificate, file a request that it be reviewed by 
the City Council of the City of Lewes. The City Council of the 
City of Lewes shall review the certificate at the next regular 
meeting following the filing of such request and approve or 
disapprove it, and the determination of the City Council of the 
City of Lewes shall be a final determination as to the suffi- 
ciency of the petition. 


g. Any person or persons, jointly or severely, aggrieved 
by the decision of the City Council of the City of Lewes may 
present to the Superior Court of the State of Delaware, a peti- 
tion, duly verified, setting forth that such decision is invalid, 
in whole or in part, specifying the grounds of such invalidity. 
Such petition shall be presented to the Court within thirty 
(30) days following the determination by the City Council of the 
City of Lewes as to the insufficiency of such petition. Upon 
presentation of the petition, the Court may allow a Writ of 
Certiorari directed to the City Council of the City of Lewes 
to review such decision of the City Council of the City of Lewes 
and shall prescribe therein the time in which a return thereto 
must be made and served upon the petitioner or his attorney, 
which shall not be less than ten (10) days and may be extended 
by the Court. The allowance of the Writ shall stay proceedings 
upon the decision or determination appealed from. The Court 
may reverse, or affirm, wholly or partly, or may modify the 
determination brought up for review. 


h. Upon the filing of the Petition for a Referendum 
for the City Manager, the ordinance sought to be reconsidered 
shall be suspended from taking effect. Such suspension shall 
terminate upon the happening of any of the following events: 


(1) There is a final determination of insufficiency 
of the Petition; or 


(2) The Petition is withdrawn by the circulator 
or circulators thereof or sufficient copies thereof are 
withdrawn so that there are insufficient number of 
signatures as required by this Section; or 


(3) The City Council of the City of Lewes repeals 
the ordinance; or 


(4) Thirty (30) days have elasped after a vote by 
the voters on the ordinance; or 


(5) There is a final determination by the Superior 
Court. 
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s i. The City Council of the City of Lewee shall recon- 
sider the referred ordinance at the first regular meeting 
after the Petition for a Referendum has been finally deter- 
mined to be sufficient. If the City Council of the City 
of Lewes fails to repeal the referred ordinance, the refer- 
red ordinance shall be submitted to the voters of the City 


of Lewes at an election. 


j. The vote of residents and property owners of the 
City of Lewes on a referred ordinance shall be held not less 
than thirty (30) days and not later than sixty (60) days 
from the date that the petition is determined to be sufficient. 
If the Annual Municipal Election is to be held within the 
period prescribed in this Section, such referendum shall be 
considered as part of that Election. If the Annual Municipal 
Election is not to be held within the period prescribed in 
this Section, the City Council of the City of Lewes shall 
provide for a special election. If the City Council of the 
City of Lewes fails to hold a referendum within the time 
specified in this Section, the ordinance for which the peti- 
tion was filed shall be deemed to be repealed at the expir- 
ation of sixty (60) days from the date that the petition 
was considered to be sufficient, and shall not be passed in 
the same form for a period of six (6) months from the effective 


date or repeal. 


k. The said election at which the ordinance sought to 
be repealed is to be reconsidered, every person, male or female, 
who shall be registered on the “Books of Registered Voters" 
of the City of Lewes as prescribed in this Charter shall have 
one (1) vote. Any person who shall register on the "Books of 
Registered Voters" shall be entitled to vote in the election 
provided for by this Section. A person may register at the 
Office of the City Manager during the regular office hours on 
any day in order to vote in the election at which the ordinance 
is to be reconsidered until the close of business on the 
second Friday prior to the date of the said election. Any 
person registered to vote in any Annual Municipal Election 


shall not be required to register in order to vote in any Special 


Election to be held pursuant to this Section. The "Books of 
Registered Voters" shall be conclusive evidence of the right 
of any person to vote at any election at which the ordinance 
sought to be repealed is to be considered. 


1. The notice of the time and place of holding the 
said Special Election shall be printed in at least two (2) 
issues of a newspaper having a general circulation in the 
City of Lewes within thirty (30) days immediately preceding 
the date of the Special Election. 
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m. The Mayor of the City of Lewes shall appoint three 
Persons to act as a Board of Special Election, if a Special 
Election is required. The polling place or places shall be 
open from 12 o'clock noon, prevailing time, until 6 o'clock 
in the evening, prevailing time, on the date set for the 
Special Election. Persons in the polling place at 6 o'clock 
in the evening, prevailing time, shall be entitled to vote 
even though such votes may be cast after 6 o'clock in the 
evening, prevailing time. 


n. Immediately after the closing of the polling place 
or places, the Board of Special Election, or the Board of 
Election if the referendum is held on the day of the Annual 
Municipal Election, as the case may be, shall count the 
ballots for and against the proposition as presented and 
shall announce the results thereof. The Board of Special 
Election or the Board of Election, as the case may be, shall 
make a certificate under their hands of the number of votes 
cast for and against the proposed ordinance and the number 
of void votes and shall deliver the same to the City Council 
of the City of Lewes. The said certificate shall be filed 
with the papers of the City Council of the City of Lewes. 


©. The form of the ballot of the said Election, whether 
the same be considered at the Annual Municipal Election or 
at a Special Election shall be as follows: 


7, For the Referred Ordinance. 
cay Against the Referred Ordinance. 


(Check your preference. ): 


Paper ballots may be used in any Special Election on a 
referral of an ordinance. The City Council shall cause to be 
preparec and printed a sufficient number of ballots not less 
than five (5) days prior to the date of the Special Election. 
Voting machines shall be used if the referendum is held on 
the day of the Annual Municipal Election if voting machines 
are required for the Annual Municipal Election. 


p. If the majority of the registered voters voting on 
a referred ordinance vote against such ordinance, it shall 
be considered repealed upon the certification of the result 
of the election by the Board of Special Election in the case 
of a Special Election or upon the certification of the Board 
of Election in the case of such referendum being held on the 
day of the Annual Municipal Election. No ordinance which 
has been repealed as the result of a referendum shall be 
Passed again in the same form by the City Council of the 
City of Lewes for a period of six (6) months from the date 
of the referendun. 


Approved June 27, 1978. 
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FORMERLY HOUSE BILL NO. 938 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 & 2 


AN ACT TO AMEND CHAPTER 65, PART IV, TITLE 11 OF THE DELAWARE CODE 
RELATING TO THE DEPARTMENT OF CORRECTION; AND LIMITING THE 
FURLOUGH AND WORK RELEASE PRIVILEGES OF CERTAIN PRISONERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §6533, Chapter 65, Part IV, Title 11 of the 
Delaware Code by adding thereto a new subsection, designated as sub- 
section (d), which new subsection shall read as follows: 


"(d) Notwithstanding any other provision of this section 
or Title to the contrary, no person serving a sentence imposed 
for a Class A felony shall be permitted outside employment or 
work released under this section, until such person is within 
six months from the date of his release from custody, as deter- 


mined by the Department." 


Section 2. Amend §6538, Chapter 65, Part IV, Title 11 of the 
Delaware Code, by adding thereto a new subsection, designated as sub-~ 
section (d), which new subsection shall read as follows: 


"(d) Notwithstanding any provision of this section or 
Title to the contrary, no person serving a sentence imposed for a 
Class A felony shall be permitted to participate in any furlough or 
furlough program under the provisions of this section." 


Approved June 27, 1978. 
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CHAPTER 364 
FORMERLY SENATE BILL NO. 539 


AN ACT TO PROVIDE A SUPPLEMENTARY APPROPRIATION TO THE DEPARTMENT 
OF PUBLIC SAFETY TO BE USED FOR THE PURCHASE OF NEW HELICOPTER 


BLADES. 
BE IT EANCTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The sum of twenty-two thousand dollars ($22,000.00) 
is hereby appropriated to the Department of Public Safety to be 
utilized by the Division of State Police in the purchase of new heli~ 
copter blades. 


Section 2. This Act is a supplementary appropriation act and 
the funds hereby appropriated shall be paid from the General Fund of 
the State Treasury from moneys not otherwise appropriated. 


Section 3. The funds so appropriated shall be used only for 
the purposes herein specified, and any funds appropriated but unex- 
pended by July 1, 1978, shall thereupon revert to the General Fund of 
the State Treasury. 


Approved June 27, 1978. 
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FORMERLY HOUSE BILL NO. 528 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 15, TITLE 13, DELAWARE CODE, RELATING TO 
DIVORCE AND ANNULMENT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1503, Chapter 15, Title 13, Delaware Code, 
by striking paragraph (7) in its entirety and by inserting in lieu 
thereof the following: 


"(7) 'Separation' means living separate and apart for 6 
or more months immediately preceding the ruling upon the 
petition for a decree of divorce, except that no period of 
separation is required with respect to a marriage characterized 
under §1505 (b) (2) of this title; and separation may commence 
and/or continue while the parties reside under the same roof, 
provided during such period, the parties occupy separate bed- 
rooms and do not have sexual relations with each other, except 
as §1505 (e) of this chapter may apply." 


Section 2. Amend §1503, Chapter 15, Title 13, Delaware Code, 
by striking from paragraph (8), in lines 4 and 5, the words, “or by 
participation by respondent in judicial proceedings", and inserting 
in lieu thereof the words "or by proof of institution by respondent 


of separate judicial proceedings". 


Section 3. Amend §1505, Chapter 15, Title 13, Delaware Code, 
by striking subsection (a) in its entirety and by inserting in lieu 
thereof the following: 


"(a) The Court shall enter a decree of divorce whenever 
it finds that the marriage is irretrievably broken and that 
reconciliation is improbable." 


Section 4. Amend §1505 (b), Chapter 15, Title 13, Delaware 
Code, by striking the phrase “where reconciliation is improbable" 
as the same appears in the last line of said subsection and by chang- 
ing the comma "," after the word "incompatibility" to a period".". 


Section 5. Amend §1505 (e), Chapter 15, Title 13, Delaware 
Code, by striking subsection (e) in its entirety and by adding a new 
subsection (e) to read as follows: 
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"(e) Bona fide efforts to achieve reconciliation prior 
to divorce, even those that include, temporarily, sleeping 
in the same bedroom and resumption of sexual relations, shall 
not interrupt any period of living separate and apart, pro- 
vided that the parties have not occupied the same bedroom 
or had sexual relations with each other within the 30 day 
period immediately preceding the day the Court hears the 
petition for divorce." 


Section 6. Amend §1506, Chapter 16, Title 13, Delaware Code, 
by adding a new subsection to be designated (e) and to read as follows: 


"(e) 'Separation" as defined in §1503 (7) of this title 
is inapplicable to annulment proceedings; and a petition may 
be filed whenever a circumstance exists as defined by, and 
within the time limit specified in, this section." 


Section 7. Amend §1507, Chapter 15, Title 13, Delaware Code, 
by striking subsection (c) in its entirety and by adding four new 
subsections to be designated (c), (d), (e) and (f) and to read as 
follows: 


"(c) The petition shall be filed either in the county 
wherein petitioner resides or the county wherein respondent 
resides. 


(d) The petition shall be filed with the Clerk of the 
Court, along with such deposit to cover costs as the Court may 
fix, and a praecipe instructing the Clerk how service is to be 
made or jurisdiction otherwise sought or acquired over respondent. 


(e) A petition for divorce may be filed at any time 
following the separation of the parties if the requirements 
of §1504 (a) have been satisfied although no ruling shall be 
made to determine whether to grant a divorce until after the 
parties have been separated for 6 months; provided, however, 
that relief under §1509 shall be available to the parties 
during the interim. 


(f£) The relief prayed for under subsection (b) (11) of 
this section may include, where appropriate under the facts 
and law, in addition to a prayer for a decree of divorce or 
annulment, prayers for other relief that may be available 
under this title, including, without limitation, prayers 
for interim relief (§1509), alimony (§1512), property dis- 
position (§1513), resumption of prior name (§1514), costs 
and attorneys’ fees (§1515), support fora child (subchapter 
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_I, Chapter 5 of this title), and custody and/or child visit- 
ation (subchapter II, Chapter 7 of this title)." 


Section 8. Anend §1509 (a), Chapter 15, Title 13, Delaware 
Code, by adding thereto two new paragraphs to be designated para~- 
graphs (7) and (8) and to read as follows: 


"(7) For support of a child under Chapter 5 of this 
title; 


(8) For custody and/or visitation of a child under 
Chapter 7 of this title." 


Section 9, Amend §1509, Chapter 15, Title 13, Delaware Code, 
by adding thereto a new subsection to be designated subsection (c) 
and to read as follows: 


"(c) Where appropriate under the facts and law, relief 
afforded a party under subparagraphs (1), (3), (4) and/or 
(5) of subsection (a) of this section may be continued and/or 
included in the relief granted under §1518 (b) of this title." 


Section 10. Amend §1511, Chapter 15, Title 13, Delaware Code, 
by striking subsection (c) in its entirety, redesignating subsection ~ 
(d) as subsection (c) and subsection (e) as subsection (d), and by 
inserting in new subsection (c) a period"." after the word "counter- 
claim" as the same appears at the beginning of the third line, and 
then striking all the words following the word "counterclaim". 


Section 11. Amend §1512 (b), Chapter 15, Title 13, Delaware 
Code, by adding a new paragraph to be designated paragraph (7) and 


to read as follows: 
"(7) Tax consequences." 


Section 12. Amend §1513 (a), Chapter 15, title 13, Delaware 
Code, by adding a new paragraph (11) and to read as follows: 


"(11) Tax consequences." 


Section 13. Amend §1513, Chapter 15, Title 13, Delaware Code, 
by adding a new subsection to be designated subsection (f£) and to 
read as follows: 


"(£) The Court may order a party to execute and deliver 
any deed, document or other paper necessary to effectuate an 
order entered under this Chapter, and if the party so ordered 
fails to do what he has been ordered to o the Court, in 
addition to any penalty or sanction it may decide to impose 
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upon that party for such disobedience, may direct the 
Clerk of the Court to do what the part was ordered to 

do, and such performance by the Clerk shall be as effective 
as the preformance of the party would have been.” 


Section 14. Amend §1516, Chapter 15, Title 13, Delaware Code, 
by striking said section in its entirety and by substituting in lieu 
thereof the following: 


"§1516. Hearings; use of masters, impoundment, 


assignment of counsel 


"(a) All hearings and trials shall be private, 
but for reasons appearing sufficient to the Court any 
hearing or trial may be opened to any person who has 
a direct and legitimate interest in the particular case, 
or a legitimate educational or research interest in the 
work of the Court. 


(b) A judge, sitting without a jury, shall con- 
duct all hearings and trials where there is a contest; 
but, pursuant to Court rule, hearings in uncontested 
proceedings may be conducted by a master, sitting without 
a jury, in accordance with §913 of Title 10. 


(c) Whenever it seems appropriate, in the 
interest of justice, the Court may designate a disin-~- 
terested attorney to defend, or otherwise participate 
in, a preceeding before the Court, and a fee for such 
attorney shall be taxed as part of the costs. 


(d) No record or evidence in any case shall be 
impounded or access thereto refused."' 


Section 15. Amend §1517, Chapter 15, Title 13, Delaware Code, 
by striking subsection (a) in its entirety and by adding a new sub- 
section (a) to read as follows: 


"(a) Whenever the petition for divorce or annul- 
ment is not contested by respondent, the allegations 
thereof are presumed to be accurate and true, and the 
Court shall rule upon the petition after a hearing at 
which only petitioner need testify; but if petitioner's 
testimony fails to support the petition in any 
essential respect, the Court may deny the petition or 
require corroborating testimony or other evidence before 
ruling thereon." : 
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I, Chapter 5 of this title), and custody and/or child visit- 
ation (subchapter II, Chapter 7 of this title)." 


Section 8. Amend §1509 (a), Chapter 15, Title 13, Delaware 
Code, by adding thereto two new paragraphs to be designated para- 
graphs (7) and (8) and to read as follows: 


"(7) For support of a child under Chapter 5 of this 
title; 


(8) For custody and/or visitation of a child under 
Chapter 7 of this title." 


Section 9. Amend §1509, Chapter 15, Title 13, Delaware Code, 
by adding thereto a new subsection to be designated subsection (c) 


and to read as follows: 


"(c) Where appropriate under the facts and law, relief 
afforded a party under subparagraphs (1), (3), (4) and/or 
(5) of subsection (a) of this section may be continued and/or 
included in the relief granted under §1518 (b) of this title." 


Section 10. Amend §1511, Chapter 15, Title 13, Delaware Code, 
by striking subsection (c) in its entirety, redesignating subsection 
(d) a8 subsection (c) and subsection (e) as subsection (d), and by 
inserting in new subsection (c) a period"." after the word "counter- 
claim" as the same appears at the beginning of the third line, and 
then striking all the words following the word "counterclaim". 


Section 11. Amend §1512 (b), Chapter 15, Title 13, Delaware 
Code, by adding a new paragraph to be designated paragraph (7) and 
to read as follows: 


"(7) Tax consequences." 


Section 12. Amend §1513 (a), Chapter 15, title 13, Delaware 
Code, by adding a new paragraph (11) and to read as follows: 


"(11) Tax consequences." 


Section 13. Amend §1513, Chapter 15, Title 13, Delaware Code, 
by adding a new subsection to be designated subsection (f£) and to 
read as follows: 


"(£) The Court may order a party to execute and deliver 
any deed, document or other paper necessary to effectuate an 
order entered under this Chapter, and if the party so ordered 
fails to do what he has been ordered to o the Court, in 
addition to any penalty or sanction it may decide to impose 
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upon that party for such disobedience, may direct the 
Clerk of the Court to do what the part was ordered to 

do, and such performance by the Clerk shall be as effective 
as the preformance of the party would have been." 


Section 14. Amend §1516, Chapter 15, Title 13, Delaware Code, 
by striking said section in its entirety and by substituting in lieu 
thereof the following: 


"§1516. Hearings; use of masters, impoundment, 


assignment of counsel 


"(a) All hearings and trials shall be private, 
but for reasons appearing sufficient to the Court any 
hearing or trial may be opened to any person who has 
a direct and legitimate interest in the particular case, 
or a legitimate educational or research interest in the 
work of the Court. 


(b) A judge, sitting without a jury, shall con- 
duct all hearings and trials where there is a contest; 
but, pursuant to Court rule, hearings in uncontested 
proceedings may be conducted by a master, sitting without 
a jury, in accordance with §913 of Title 10. 


(c) Whenever it seems appropriate, in the 
interest of justice, the Court may designate a disin- 
terested attorney to defend, or otherwise participate 
in, a proceeding before the Court, and a fee for such 
attorney shall be taxed as part of the costs. 


(d) No record or evidence in any case shall be 
impounded or access thereto refused."' 


Section 15. Amend §1517, Chapter 15, Title 13, Delaware Code, 
by striking subsection (a) in its entirety and by adding a new sub- 
section (a) to read as follows: 


"(a) Whenever the petition for divorce or annul- 
ment is not contested by respondent, the allegations 
thereof are presumed to be accurate and true, and the 
Court shall rule upon the petition after a hearing at 
which only petitioner need testify; but if petitioner's 
testimony fails to support the petition in any 
essential respect, the Court may deny the petition or 
require corroborating testimony or other evidence before 
ruling thereon." ; 
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Section 16. Amend §1517, Chapter 15, Title 13, Delaware Code, 
by striking the first 3 Lines of subsection (b) and paragraph (1) 
of subsection (b), and by substituting in lieu thereof the following: 


"(b) In contested cases, after a hearing the 
Court shall: 


1. Rule upon the petition; or" 


Section 17. Amend §1517, Chapter 15, Title 13, Delaware Code, 
by redesignating subsection (c) as subsection (d), and by adding a 
new subsection (c) to read as follows: 


"(c) Before entering a decree the Court shall 
review the record to determine that: 


(1) The averments of the petition satisfy 
§§1504 (a), 1505 or 1506, and 1507 of this chapter; 


(2) Jurisidction has been acquired over 
respondent under §1508 of this chapter; 


(3) In uncontested cases, whether the time 
for respondent to file a responsive pleading has 
expired; 


(4) The parties to a divorce proceeding 
have continued to be separated since the commence- 
ment of this action, except as §1505 (e) of this 


chapter may apply; 


(5) A certified copy of the parties' 
marriage record has been filed; and 


(6) The affidavit of non-military service, 
wherever required by federal statute, has been 
filed." 


Section 18. Amend §1518, Chapter 15, Title 13, Delaware Code, 
by striking subsection (a) in its entirety and by substituting in lieu 
thereof a new subsection (a) to read as follows: 


“(a) A decree granting or denying a petition or divorce 
or annulment is final when entered, subject to the right of 
appeal. An appeal that does not challenge the decree of divorce 
or annulment, but challenges only rulings with respect to re- 
lief awarded under other sections of this chapter, or other 
matters incidental or collateral to such decree, shall not delay 
the finality of the decree of divorce or annulment, and the 
parties may remarry while the appeal is pending." 
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Section 19. Amend §1518, Chapter 15, Title 13, Delaware Code, 


by striking subsection (b) in its entirety and by inserting in lieu 
thereof a new subsection (b) to read as follows: 


"(b) Whenever the Court enters a decree granting a petition 
for divorce or annulment, a certified copy of such decree shall 
be made available to the parties within 30 days after such 
ruling; but following a contested proceeding, such a copy of 
the decree shall only be made available to the parties 30 days 
after such ruling, and after the furnishing of such proof as 
the Court may require that no appeal challenging the decree of 
divorce or annulment is pending." 


Section 20. Amend §1518, Chapter 15, Title 13, Delaware Code, 


by striking subsection (c) in its entirety and inserting in lieu 
thereof a new subsection (c) to read as follows: 


"(c) In the decree granting or denying a petition for 
divorce or annulment, or by separate order or orders preceding 
or following such decree, the Court shall dispose of all 
other prayers for relief, where appropriate under the facts 
and law; but an application for such relief and a hearing thereon 
must be presented in the petition or response, or by motion 
after notice to the other party prior to the entry or denial 
of such decree." 


Section 21. Amend §1518, Chapter 15, Title 13, Delaware Code, 


by redesignating subsections (d), (e) and (f) as subsections (e), (f£) 
and (g) and by adding a new subsection to be designated (d) and to 
_read as follows: 


"(d) Court costs, including any fee for the services of 
an attorney allowed by the Court, shall be taxed by the Court 
at or about the time of the granting or denial of the decree of 
divorce or annulment, at the time of disposition of other 
prayers for relief in accordance with subsection (c) of this 
section, following this disposition of an appeal, or at such 
other time or times as the Court may deem appropriate." 


Section 22. Amend §1519, Chapter 15, Title 13, Delaware Code, 


by striking subsection (a) in its entirety and by inserting in lieu 
thereof a new subsection (a) to read as follows: 


"(a) A decree or separate order entered under §1518 of 
this title may be modified or terminated only as follows: 


(1) Support for a child, only as provided in Chapter 
5 of this title, or otherwise; 


Chapter 365 995 


(2) Custody and/or visitation of a child, only as 
provided in Chapter 7 of this title, or otherwise; 


(3) Property disposition, only upon a showing of 
circumstances that would justify the opening or vacation 
of a judgment under the Rules of the Superior Court of 
this State; 


(4) Alimony or any other relief awarded, only upon 
showing of real and substantial change of circumstances." 


Section 23. Amend Chapter 15, Title 13, Delaware Code, by 
adding a new section thereto to be known as §1523 and to read as 


follows: 


"§1523. Time for Appeal 


"No appeal from an interim or final decree, judgment 
or order entered pursuant to Chapter 15 of this title 
shall be received or entertained unless the praecipe, 
notice of appeal or other document or documents required 
for the appeal is or are duly filed with the proper appellate 
court within 30 days after the date of the same." 


Approved June 27, 1978. 
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FORMERLY HOUSE BILL NO. 610 
AS AMENDED BY 
HOUSE AMENDMENT NO. 4 


AN ACT TO AMEND CHAPTER 55, TITLE 29 OF THE DELAWARE CODE RELATING 
TO THE STATE EMPLOYEES’ PENSION PLAN; AND PROVIDING FOR THE 
OPTIONAL AND MANDATORY RETIREMENT OF STATE EMPLOYEES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5521 (a) Title 29, Delaware Code, by strik~ 
ing the words "The mandatory retirement age shall be as follows:" 
and all that appears thereafter and by inserting in lieu thereof the 


following: 


"The manadtory retirement age shall be age 70 years." 


Section 2. Amend §5521, Title 29, Delaware Code, by striking 
subsection (b) thereof and by restyling subsection (c) as subsection 


(b). 
Approved June 27, 1978. 
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FORMERLY HOUSE BILL NO. 880 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLES 25, 21 AND 10 OF THE DELAWARE CODE RELATING 
TO LIENS OF GARAGEMEN, LIVERY AND STABLE KEEPERS; SALE OF 
ABANDONED VEHICLES; REMOVAL AND SALE OF MOTOR VEHICLES FROM 
PUBLIC HIGHWAYS BY POLICE AND FEES THEREFOR. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 39, Title 25, Delaware Code, by strik- 
ing sections 3901 through 3909 in their entirety and substituting in 
lieu thereof the following new sections: 


"§3901. Persons Entitled to Liens 


(a) Any hotelkeeper, innkeeper, garage owner or other 
person who keeps a livery, boarding stable, garage, airport, 
marina, or other establishment and, for price or reward at 
such livery, boarding stable, garage, airport, marina or other 
establishment, furnishes food or care for any horse or has the 
custody or care of any carriage, cart, wagon, sleigh, motor 
vehicle, trailer, moped, boat, airplane, or other vehicle or 
any harness, robes or other equipment for the same or makes 
repairs, performs labor upon, furnishes services, supplies or 
matierals for, stores, safekeeps, or tows any carriage, cart, 
wagon, sleigh, motor vehicle, trailer, moped, boat, airplane, 
or other vehicle or any harness, robes, or other equipment for 
the same shall have a lien upon such horse, carriage, cart, 
wagon, sleigh, motor vehicle, trailer, moped, boat , airplane, 
or other vehicle, harness, robes or equipment and the right 
to detain the same to secure the payment of such price or reward. 


(b) Unless the context of this Chapter requires 
otherwise, a lienholder shall mean any person defined in sub- 
section (a) of this section. 


§3902. Lienholder's Loss of Possession 


(a) In case, either before or after the price or re- 
ward become due and payable, the lienholder under Section 3901 
loses possession of the encumbered property, except by court 
order pursuant to this Chapter, the lienholder's lien shall 
continue in full force and effect, provided that within 10 
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days from the time of the loss of possession the lienholder 
files an application for the issuance of an authorization 

to conduct a lien sale or counterclaims for the sale of 

the encumbered property replevin action brought by the owners 
or other persons claiming an interest in the property. 


§3903. Sale to Satisfy Liens 


(a) If a lineholder under Section 3901 or Section 
3902 is not paid the amount due, and for which the lien is 
given within thirty (30) days after the same or any part 
thereof became due, then the lienholder may proceed to sell 
the property, or so much thereof as may be necessary, to 
satisfy the lien and costs of sale pursuant to Section 3905 
if (1) an authorization to conduct a lien sale has been issued 
pursuant to this section, (2) a judgment has been entered in 
favor of the lienholder on the claim which gives rise to the 
lien, or (3) the owners and any secured parties of record or 
known lienholders of the property have signed, after the lien 
has arisen, a release of any interest in the property in the 
form prescribed by Section 3904. 


(b) A lienholder may apply to a justice of the peace 
in the county in which the lienholder's business establishment 
is situated for the issuance of any authorization to conduct 
a lien sale under Section 3905. The application shall be 
executed under penalty of perjury and shall include all of 
the following: 


(1) A description of the property. 


(2) The names and addresses of the owners of the 
Property and the names and addresses of any other 
persons who the lienholder knows claim an interest 
in the property. 


(3) A statement of the amount of the lien and 
facts concerning the claim which gives rise to the 
lien. If compensation for storage is claimed, the 
per diem rate of storage shall be shown. 


(4) The date, time and place that the property 
will be sold if the authorization to conduct a lien 
sale is issued. 


(5) A statement that the lienholder has no 
information or belief that there is a valid defense 
to the claim which gives rise to the lien. 
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(c) Upon receipt of an application which is made pur- 
suant to subdivision (b), the justice of the peace shall 
send a notice and a copy of the applicatior by certified 
mail or registered mail, return receipt requested, to the 
owners secured parties of record and any known lienholders 
and any other persons whose names and addresses are listed 
in the application. If the identity of the last registered 
owner or secured party cannot be determined with reasonable 
certainty, the provisions of Section 3905 shall have the 
same effect as notice sent by certified or registered mail. 
The notice shallinclude all of the following: 


(1) A statement that an application has been made 
with the justice of the peace for the issuance of an 
authorization to conduct a lien sale. 


(2) A statement that (i) the person has a legal 
right to a hearing in court, (ii) if a hearing in 
court is desired, the enclosed declaration under 
penalty of perjury must be signed and returned, and 
(144) if the declaration is signed and returned, the 
lienholder will be allowed to sell the vehicle only 
if he obtains a judgment in court or obtains a release 
from the owners and any known lienholders. 


(3) A statement that (i) if the declaration is 
signed and returned, a hearing will be promptly 
scheduled, and the owners may then appear to contest 
the claim of the lienholder. 


(4) A statement of the date, time and place that 
the property will be sold if the authorization to con- 
duct a lien sale is issued. 


(5) A statement that the justice of the peace 
will issue the authorization to conduct a lien sale 
unless the person signs and returns, within twenty 
(20) days after the date on which the notice was mailed, 
the enclosed declaration stating that the person desires 
to contest the claim which gives rise to the lien. 


(6) A statement that the person shall be liable 
for costs if a judgment is entered in favor of the 
lienholder on the claim which gives rise to the lien. 


(7) A deelaration which may be executed by the 
person under penalty of perjury stating that he desires 
to contest the claim which gives rise to the lien and 
that he has a valid defense to the claim and he shall 
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furnish names and addresses where official notice may 
be received of any person or persons including himself 
known to claim an interest in the property of the 
hearing date. 


(d) If the justice of the peace receives a declaration 
described in paragraph (3) of subsection (c) which is mailed 
within twenty (20) days after the date upon which the notice 
described in subsection (c) is mailed, the justice of the 
peace shall notify the lineholder, and owners and any other 
persons listed in the application or declaration of the hear- 
ing date unless the owners of the property and any known lien~ 
holder(s) have signed, after the lien has arisen, a release 
of any interest in the property In the form prescribed by 
§3904. In any other case, the justice of the peace shall 
issue an authorization to conduct a lien sale. 


(e) In any hearing, the lineholder may have the amount 
of the indebtedness and right to sale determined and the per~- 
son requesting the hearing may present and have determined 
any defenses, setoffs, counterclaims, cross-claims or third- 
party actions. 


(£) Any fees shall be recoverable as a cost by the 
lienholder if a sale is conducted. 


(g) The form of the applications, notices, and declar- 
ations described in this section shall be prescribed by the 
justice of the peace. The language used in the applications, 
notices and declarations should be simple and nontechnical. 


§3904. Release of Owner's Interest in Vehicle or Property 


(a) An owner of property subject to a lien under 
Section 3901 or 3902 may release any interest in the property 
after the lien has risen. The release shall be dated when 
signed and a copy shall be given at the time the release is 
signed to the person releasing the interest. 


(b) The release shall contain all of the following in~ 
formation in simple, nontechnical language: 


(1) A description of the property sufficient 
to identify it. 


(2) The names and addresses of the owners. 


(3) A statement of the amount of the lien and 
the facts concerning the claim which gives rise to 
the lien. 
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(4) A statement that the person releasing the 
interest understands that (i) he has a legal right to 
a hearing in court prior to any sale of the property 
to satisfy the lien and (11) he is giving up the right 
to appear to contest the claim of the lienholder. 


(5) A statement that (1) the person releasing 
the interest gives up any interest he may have in the 
property and (ii) he is giving the lienholder per- 
mission to sell the property. 


(6) A statement that there is no other person, 
persons or lienholders who have an outstanding inter- 
est in the property. 


§3905. Notice of Sale; Disposition of Proceeds 


(a) Prior to any such sale the lineholder shall give at 
least fifteen (15) days notice of the sale by handbills posted 
in five (5) or more public places and by advertising in a 
newspaper published and/or circulated in the county in which 
the sale is to be held. 


(b) The proceeds of the sale shall be applied to the dis- 
charge of the lien and the cost of keeping and selling the 
Property. The balances, if any, of the proceeds of this sale 
shall be deposited with the Court to be applied by the Court 
to the payment of any lien or security interest to which the 
property may be subject in the order of their priority, with 
any remaining proceeds to be paid to the owner or owners of 
the property sold but, in case such owner or owners cannot 
be found, such balance shall be deposited with the Farmers’ 
Bank of the State of Delaware in the county in which such 
sale has been held to the credit of such owner or owners, 


§3906. Notice 


In the case of motor vehicles required to be registered 
under the motor vehicle laws of this or any other state, notice 
containing the information required in §3903(b) shall be given 
to the registered owners and known lienholders at their 
addresses of record with the Division of Motor Vehicle or 
similar agency and the return receipt, signed or unsigned, shall 
be held and considered as prima facie evidence of service of 
such notice. The lienholder sha]1l notify the appropriate 
Delaware Auto Theft Unit. 
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§3907. 


Priority of Lien 


All liens created pursuant to Section 3901 or Section 
3902 shall be superior to any lien, title or interest of 
any person who has a security interest by virtue of a con- 
ditional sales contract or a prior perfected security in- 
terest in accordance with Title 6, Article IX of the Delaware 


Code. 
§3908. Remedy of Owner 


The owners or other persons claiming an interest in the 
property, in addition to the right to a hearing as provided 
herein, shall have the right to file an action in replevin 
at any time in accordance with the provisions of Chapter 95, 
Title 10, Delaware Code and no bond shall be reqtired to be 
posted as a prerequisite to the filing of such an action or 
the issuance of the writ of replevin. 


§3909. Jurisdiction 


The Justice of the Peace Court in the county in which 
the lienholder's business establishment is situated shall 
have exclusive jurisdiction of all petitions for sale or 
replevin under this Chapter, notwithstanding any monetary 
amount which is claimed by the lienholder. 


§3910. Rules 


The Justice of the Peace Court may adopt appropriate and 
specific rules to effectuate the intent and purpose of this 


Chapter." 


Section 2. Amend §4404 of Chapter 44, Title 21, Delaware Code, 
by striking said section in its entirety and inserting in lieu thereof 
a new $4404 to read as follows: 


§4404. Sale of Abandoned Vehicles 


The Department shall have a possessory lien against said 
abandoned vehicles and shall have a right to sell said aban- 
doned vehicles after complying with the notice and sale pro- 
visions as outlined in Chapter 39, Title 25, Delaware Code, 
with the exception that the proceeds of the sale shall be 
applied first to the costs of the sale, then to the costs of 
removing, towing, preserving and storing and then to the pay- 
ment of any liens to which said motor vehicle, trailer, or 
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part thereof may be subject in order of their priority, then 
to the State Treasurer who shall create a special fund there- 
of and who shall pay to the owner the monies held if a claim 
is made within one (1) year of the removal, or deposit the 
monies in the General Fund of the State of Delaware if no 
claim is made within one (1) year of the removal." 


Section 3. Amend §6901 of Chapter 69, Title 21, Delaware 
Code, by adding thereto a new paragraph to read as follows: 


“Anyone so removing any motor vehicle, trailer, or part 
thereof shall have a possessory lien against said motor vehicle, 
trailer, or part thereof for the costs of removing, towing, 
preserving and storing said motor vehicle, trailer or part 
thereof and shall have a right to sell sadd motor vehicle, 
trailer or part thereof after complying with the notice and 
sale provisions as outlined in Chapter 39, Title 25, Delaware 
Code, with the exception that the proceeds of the sale shall 
be applied first to the costs of the sale, then to the costs 
of removing, towing, preserving and storing and then to the 
payment of any liens to which said motor vehicle, trailer, 
or part thereof may be subject in order of their priority, 
then to the State Treasurer who shall create a special fund 
thereof and who shall pay to the owner the monies left if a 
claim is made within one (1) year of the removal or deposit 
the monies in the General Fund of the State of Delaware if 
no claim is made within one (1) year of the removal. 


Section 4. Amend §9801 of Chapter 98, Title 10, Delaware 
Code, by adding thereto a new paragraph 3 to read as follows: 


"(3) For processing applications for authorization to 
sell motor vehicles under the provisions of Chapter 39, Title 
25, Chapter 44, Title 21, and Chapter 69, Title 21 
For issuing orders without necessity of a hearing $ 1.00 


For issuing orders with a hearing $15.00" 


Approved June 27, 1978. 
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FORMERLY SENATE BILL NO. 601 
AS AMENDED BY 
SENATE AMENDMENT NO. 2 


AN ACT TO OBTAIN REPRESENTATION FOR DELAWARE RATEPAYERS IN A FORTH- 
COMING PUBLIC SERVICE COMMISSION HEARING AND DECISION ON A 
RATE INCREASE REQUEST BY DELMARVA POWER AND LIGHT COMPANY; 
AND PROVIDING AN APPROPRIATION THEREFOR. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


WHEREAS, it is the desire of the General Assemby to provide 
at least minimal representation for Delaware ratepayers in a forth- 
coming rate increase request by Delmarva Power and Light Company in 
which the utility company is strongly represented by counsel, and 
in addition has at least three intervenors on behalf of its rate 
increase requests, and it is the desire of the General Assembly to 
provide funding for two parties in the matter who have already filed 
as intervenors on behalf of large portions of the Delaware general 
public, and; 


WHEREAS, the General Assembly hereby declares that the repre- 
sentation afforded by the intervenors designated by this Act is a 
legitimate function within the operation of the Commission, and the 
Commission is required by law to permit said intervenors to fully 
participate in the rate increase hearing as parties in interest, and 
without harassment, intimidation or the imposition of procedural tech- 


nicalities, and; 


' WHEREAS, it is the desire that in Docket No. 923 (1978) of the 
Public Service Commission, being a request by the Delmarva Power and 
Light Company for a rate increase, intervenor Citizens Coalition for 
Tax Reform and intervenor Victor Singer to be designated as intervenors 
on behalf of all Delaware rate payers affected or to be affected by 
the decision of the Public Service Commisson in said Docket No. 923. 


Section 1. There is hereby authorized to be expended from the 
Public Service Commission Regulatory Revolving Fund the sum of $40.000 
in addition to those funds authorized in the approved Budget for its 
Contractual Services to June 30, 1978 for the purpose of providing 
legal and technical services to assist the Citizens Coalition for Tax 
Reform and Victor Singer (intervenors in Public Service Commission 


Docket 923 (1978). 


Approved June 22, 1978. 


CHAPTER 369 


FORMERLY HOUSE BILL NO. 719 


AN ACT MAKING A SUPPLEMENTARY APPROPRIATION TO THE INDIAN RIVER SCHOOL 
DISTRICT TO REIMBURSE AN EMPLOYE WHO OVERPAID HEALTH INSURANCE 
COVERAGE UNDER BLUE CROSS-BLUE SHIELD. 


WHEREAS, Paul Kennedy, a teacher at the Sussex Central Junior 
School of the Indian River School District, has overpaid his Blue 
Cross-Blue Shield premiums by $859.22 between September 1973 and 
June 1977; and 


WHEREAS, this overpayment resulted from the fact that Paul 
Kennedy had not received credit under Blue Cross-Blue Shield for his 
wife who is also a state employe; and 


WHEREAS, state law prohibits an agency of the government from 
paying obligations incurred in a prior year without special act of the 
General Assembly; and 


WHEREAS, Paul Kennedy overpaid his insurance in the following 
amounts and during the months shown herein: 


September 1973 through May 1974 $118.80 
($13.20 per month) 


June 1974 through May 1975 172.80 
($14.40 per month) 


June 1975 through May 1976 239.28 
($19.94 per month) 


June 1976 through May 1977 297.36 
($24.78 per month) 


June 1977 30.98 
$859.22 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The sum of $859.22 is hereby appropriated to the 
Indian River School District to reimburse Paul Kennedy, a teacher at 
the Sussex Central Junior High School, who overpaid his health in- 
surance coverage under Blue Cross-Blue Shield of Delaware. 
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Section 2. This is a supplemental appropriation and the funds 
hereby appropriated shall be paid by the State Treasurer out of funds 
of the State of Delaware not otherwise appropriated. 


Section 3. The funds herein appropriated remaining unexpended 
on June 30, 1978, shall revert to the General Fund. 


Approved June 28, 1978. 
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FORMERLY HOUSE BILL NO. 824 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 


AN ACT MAKING A SUPPLEMENTARY APPROPRIATION TO THE DEPARTMENT OF TRANS- 
PORTATION FOR THE INSTALLATION OF TRAFFIC SIGNAL CONTROL 


EQUIPMENT. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The sum of $5,200 is appropriated to the Depart- 
ment of Transportation for the installation of traffic signal control 
equipment near the entrance of the Silver Lake Elementary School, East 
Main Street and Catherine Street, Middletown, Delaware. 


Section 2. This is a supplementary appropriation and the funds 
appropriated shall be paid by the State Treasurer out of funds in the 
General Fund of the State of Delaware not otherwise appropriated. 


Section 3. The funds hereby appropriated remaining unexpended 
or unencumbered on June 30, 1979, shall revert to the General Fund. 


Approved June 28, 1978. 
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FORMERLY HOUSE BILL NO. 935 
AS AMENDED BY 
SENATE AMENDMENT NO. 1 


AN ACT MAKING A SUPPLEMENTARY APPROPRIATION TO THE DEPARTMENT OF 
HIGHWAYS AND TRANSPORTATION FOR THE PURPOSE OF INSTALLING 
TRAFFIC SIGNAL CONTROL EQUIPMENT IN FRONT OF THE DELMAR 
FIRE HOUSE ON BI~STATE BOULEVARD IN DELMAR, DELAWARE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The sum of $11,400 is hereby appropriated to the 
Department of Highways and Transportation for the purpose of install- 
ing traffic signal control equipment in front of the Delmar Fire House 
on Bi-State Boulevard in Delmar, Delaware. 


Section 2. This is a supplementary appropriation and the funds 
hereby appropriated shall be paid by the State Treasurer out of funds 
in the General Fund of the State of Delaware not otherwise appropriated. 


Section 3. The funds herein appropriated and remaining unexpen- 
ded and unencumbered on June 30, 1979, shall revert to the General 
Fund of the State of Delaware. 


Approved June 28, 1978. 
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FORMERLY SENATE BILL NO. 534 
AS AMENDED BY 
SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 7, TITLE 7, OF THE DELAWARE CODE PROHIBITING 
THE DISCHARGE OF FIREARMS FROM THE HIGHWAY AND ESTABLISHING 
PENALTIES FOR VIOLATIONS THEREOF. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE 
(Two-thirds of all members elected to each House thereof con- 
curring therein): 


Section 1. Amend Chapter 7, Title 7, of the Delaware Code by 
adding thereto a new §726, which shall read as follows: 


"§726. Discharge of a Firearm while on Public Road 


Whoever, except in lawful self-defense, discharges any 
firearm while on any public road in this State shall be fined 
not less than $100 more than $300 or imprisoned not more than 
90 days, or both. Justices of the Peace shall have original 
jurisdiction to hear, tryand finally determine alleged violations 
of this section." 


Approved June 28, 1978. 


1010 


CHAPTER 373 


FORMERLY HOUSE BILL NO. 841 
AS AMENDED BY 
SENATE AMENDMENT NO. 2 


AN ACT TO AMEND TITLE 16, AND TITLE 31, OF THE DELAWARE CODE RELATING 
TO THE RIGHTS OF PATIENTS IN SANITORIA, REST HOMES, NURSING 
HOMES, BOARDING HOMES AND RELATED STATE INSTITUTIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 11, Part 11, Title 16 of the Delaware 
Code by re~designating all of said Chapter as new Subchapter 1 of said 
Chapter, which new Subchapter shall be entitled: 


“SUBCHAPTER I. LICENSING BY THE STATE" 


Section 2. Amend Chapter 11, Part 11, Title 16 of the Delaware 
Vode by adding thereto a new Subchapter, designated as Subchapter 11, 
which new Subchapter shall read as follows: 


"SUBCHAPTER II. RIGHTS OF PATIENTS 


§1121. Patient's Bill of Rights 


It is the intent of the Delaware General Assembly, and 
the purpose of this section, to promote the interests and 
well-being of the patients and residents in sanitoria, rest 
homes, nursing homes, boarding homes and related institutions. 
It is declared to be the public policy of this State that the 
interests of the patient shall be protected by a declaration 
of a patient's bill of rights, and by requiring that all faci- 
lities treat their patients in accordance with the provisions 
of such bill of rights, which shall include but not be limited 
to the following: 


I 


(a) Every patient and resident shall be treated with 
consideration, respect, and full recognition of his or her 
dignity and individuality. 


(b) Every patient and resident shall receive care, 
treatment and services which are adequate, appropriate, and 
in compliance with relevant Federal and State laws and 
regulations. 


(c) Each patient or resident and the family of such 
patient or resident shall, prior to or at the time of 
admission and during stay, receive a written statement of 
the services provided by the facility including those re~ 
quired to be offered on an ‘as-needed' basis; and a state- 
ment of related charges, including any charges for services 
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not covered by the facility's basic per diem rate. Upon 
receiving such statement, the patient and his representative 
shall sign a written receipt which must be retained by the 


facility in its files. 


(d) Each patient shall receive from the attending 
physician or the resident physician of the facility complete 
and current information concerning the patient's diagnosis, 
treatment and prognosis in terms and language the patient 
can reasonably be expected to understand, unless medically 
inadvisable. The patient and resident shall participate in 
the planning of his or her medical treatment, may refuse med- 
ication or treatment, be informed of the medical consequences 
of all medication and treatment alternatives, and shall give 
prior informed consent to participation in any experimental 
research after a complete disclosure of the goals, possible 
effects on the patient, and whether or not the patient can 
expect any benefits or alleviation of his condition. In any 
instance of any type of experiment or administration of ex- 
perimental medicine, there shall be written evidence of com- 
pliance with this subsection, including the signature of the 
patient and a member of the patient's family or his repre- 
sentative. A copy of the signed acknowledgements shall be 
forwarded to the family or representative, and a copy shall 
be retained by the facility. 


(e) At the bedside of each patient and resident the 
facility shall place and maintain in good order the name, 
address and telephone number of the physician responsible 
for the patient's care. 


(£) Each patient and resident shall receive respect and 
privacy in his medical care program. Case discussion, con- 
sultation, examination and treatment shall be confidential, 
and shall be conducted discretely. Persons not directly 
involved in the patient's care shall not be permitted to be 
present during such discussions, consultations, examinations 
or treatment. Personal and medical records shall be treated 
confidentially, and shall not be made public without the 
consent of the patient or resident, except such records as 
are needed for a patient's transfer to another health care 
institution oy as required by law or third-party payment 
contract. No personal or medical record shall be released 
to any person inside or outside the facility who has no 
demonstrable need for such records. 


(g) Each patient and resident has the right to be free 
from mental and physical abuse and has the right to be free 
from chemical and physical restraints (except as authorized 
by a physican according to clear and indicated medical re- 
quirements), 
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(h) Every patient and resident shall receive from the 
Administrator or staff of the facility a courteous and 
reasonable response to his requests. 


(1) Every patient and resident shall be provided with 
information as to any relationship of the facility to other 
health care and related institutions, insofar as the patient's 
care is concerned. 


(j) Every patient and resident shall receive reasonable 
continuity of care which shall include, but not be limited 
to, what appointment times and physicians are available. 


(k) Every patieut and resident may associate and com- 
municate privately and without restriction with persons and 
groups of his own choice on his own or their initiative at 
any reasonable hour; may send and shall receive mail promptly 
and unopened; shall have access at any reasonable hours to 
a telephone where the patient may speak privately; and shall 
have access to writing instruments, stationery, and postage. 


(1) Each patient and resident has the right to manage 
his own financial affairs. If, by written request signed 
by the patient and a member of his family or representative, 
the facility manages the patient's financial affairs, it 
shall have available for inspection a monthly account, and 
shall furnish the patient and his family or representative 
with a quarterly statement of the patient's account. The 
Patient and resident shall have unrestricted access to such 
account at reasonable hours. 


(m) If married, every patient and resident shall enjoy 
privacy in visits by his or her spouse and, if both are 
in-patients of the facility, they shall be afforded the 
opportunity where feasible to share a room, unless medically 
contraindicated. 


(n) Every patient and resident has the right of privacy 
in his or her room, and personnel of the facility shall 
respect this cight by knocking on the door before entering 
the patient's room. 


(o) Every patient and resident has the right, personally 
or through other persons or in combination with others, to 
present grievances; to recommend changes in facility policies 
or services on behalf of himself or others; to present com- 
plaints or petitions to the facility's staff or Administrator, 
to the Division of Aging, or to other persons or groups with~ 
out fear of reprisal, restraint, interference, coercion or 


discrimination. 
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; (p) A patient or resident shall net be required to per-~ 
form services for the facility. 


(q) Each patient and resident shall have the right to 
retain and use his or her personal clothing and possessions 
where reasonable, and shall have the right to security in the 
storage and use of such clothing and possessions. 


(r) No patient or resident shall be transferred or dis- 
charged out of a facility except for medical reasons; the 
patient's own welfare or the welfare of the other patients; 
or for non-payment of justified charges. If good cause for 
transferral is reasonably believed to exist, the patient or 
resident shall be given at least thirty days’ advance notice 
of the proposed action, together with the reasons for the 
decision, and the patient shall have the opportunity for an 
impartial hearing to challenge such action if the patient so 
desires. In emergency situations such notice need not be 


given. 


§1122. Devolving of Rights 


Where consistent with the nature of each right in §1121, 
all of such rights, particularly as they pertain to a person 
adjudicated incompetent in accordance with State law, or a 
patient who is found medically incapable by his attending 
physician, or a patient who is unable to communicate with 
others, shall devolve to the patient's next of kin, guardian, 
representative, sponsoring agency, or representative payee 
(except where the facility itself is the representative payee) 
selected pursuant to §205 (j) of the Social Security Act. 


§1123. Notice to Patient 


The provisions of §1121 shall be posted conspicuously 
in a public place in all sanitoria, rest homes, nursing homes, 
boarding homes and related institutions. Copies shall be 
furnished to the patient or resident upon admittance to the 
facility;.all patients and residents currently residing in 
the facility; and the next of kin, guardian, representative, 
sponsoring agency, or representative payee of the patient 
and resident. Receipts for the statement signed by the 
aforesaid parties shall be retained in the facility's files. 


§1124. Staff Training; Issuance of Regulations 


Each facility shall provide appropriate staff training 
to implement the bill of rights set forth in §1121. Rules 
and regulations implementing the provisions of this Sub- 
chapter shall be developed by the Secretary of the Department 
of Health and Social Services and shall be promulgated with~ 
in sixty days after this Chapter becomes effective. 
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§1125. Investigation of Grievances 


The Secretary of the Department of Health and Social 
Services or his designee shall have the right and responsi- 
bility to independently investigate any grievance concerning 
sanitoria, rest homes, nursing homes, boarding homes and 
related institutions. Upon completion of an investigation, 
the Secretary of the’ Department of Health and Social Services 
or his designee shall report his findings to the complainants 
and to all other appropriate agencies of the State, county, 
or municipality as the case may be." 


Section 3. Amend Subchapter IV, Chapter I, Part I, Title 
16 of the Delaware Code by striking the Subchapter title aad sub- 
stituting in lieu thereof the following: 


“SUBCHAPTER IV. EMILY P. BISSELL HOSPITAL" 


Section 4. Amend Chapter I, Part I, Title 16 of the Delaware 
Code by adding thereto a new section, designated as §157, which new 
section shall read as follows: 


"§157. Rights of Patients 


Each patient of the Hospital shall be entitled to all 
the patient rights set forth in Subchapter II, Chapter 11 
of this Title, and all sections in said Subschapter II shall 
apply to the patients of the Emily P. Bissell Hospital." 


Section 5. Amend Chapter 28, Part II, Title 31 of the Delaware 
Code by adding thereto a new section, designated as §2802, which new 
section shall read as follows: 


"§2802. Rights of Patients 


Each patient of the Hospital shall be entitled to all 
the patient rights set forth in Subchapter II, Chapter 11 of 
Title 16, and all sections in said Subchapter II shall apply 
to the patients of the Delaware Hospital for the Chronically 
T11." 


Approved June 28, 1978. 


CHAPTER 374 
FORMERLY SENATE BILL NO. 611 


AN ACT TO PROVIDE SUPPLEMENTAL APPROPRIATION TO DEPARTMENT OF THE 
PUBLIC SAFETY, DIVISION OF STATE POLICE, FOR THE PURPOSE OF 
PROVIDING ADDITIONAL OPERATING FUNDS FOR THE FISCAL YEAR ENDING 
JUNE 30, 1978, AND PRIOR YEARS' EXPENSE. 1 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. There is hereby appropriated the sum of $359,228 
to the Department of Public Safety, Division of State Police, for 
the purpose of providing additional operating funds for the fiscal 
year ending June 30, 1978, as follows: 


(45-06-000) Division of State Police 


Salary of Superintendent $ 1,449 
Salary of Assistant Superintendent 666 
Salaries of Uniformed Divison 153,400 
Salaries and Wages of Employees 13,811 
Salaries - Overtime - Uniformed Division 85,000 
Salaries ~ Overtime - Other Employees 3,000 
F.I.C.A. - Employer's Share 1,011 
Pensions 1,937 
Personal Services 1,554 
Contractual Services 51,300 
Supplies and Materials 46,100 
TOTAL -- Division of State Police $ 359,228 


Section 2. The sum appropriated herein shall be considered 
a supplemental appropriation and shall be paid by the State Treasurer 
out of the General Fund of the State of Delaware from funds not other- 
wise appropriated. 


Section 3. Any funds remaining unexpended or unencumbered as 
of June 30, 1978, shail revert to the General Fund of the State of 
Delaware, except funds appropriated for Salaries - Overtime shall not 


revert until July 31, 1978. 


Approved June 29, 1978. 
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CHAPTER 375 
FORMERLY SENATE BILL NO. 707 


AN ACT TO AMEND CHAPTER 709. VOLUME 60, LAWS OF DELAWARE AND SECTION 
7422, TITLE 29, DELAWARE CODE, RELATING TO LIMITATIONS ON THE 
AUTHORIZATION OF GENERAL OBLIGATION BONDS OF THE STATE OF 
DELAWARE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 709, Volume 60, Laws of Delaware, by 
adding the following sentences at the end of Section 1: 


"For purposes of complying with this Section, the General 
Assembly of the State of Delaware shall not authorize the 
issuance of additional general obligation bonds or notes by the 
State, in any fiscal year of the State, which pledge the faith 
and credit of the State to the payment of the principal of and 
interest on such obligations, if the aggregate amount of such 
obligations authorized in any fiscal year of the State exceeds 
an amount equal to seventy~five percent of the aggregate principal 
amount of such obligations issued by the State and retired in 
the next prior fiscal year from a source other than the proceeds 
of such obligations. In determining the amount of such obli-~ 
gations that may be authorized, the General Assembly may in- 
crease the amount to be authorized in any fiscal year for 
appropriation to a Department of the State or for appropriation 
to the State Board of Education, to Delaware Technical and 
Community College, to the University of Delaware or to Delaware 
State College, by an amount equal to the aggregate principal 
amount of such obligations authorized to be issued by the State, 
the authorization for which has been duly repealed or reduced 
by the General Assembly in such fiscal year for such Department 
or predecessor of such Department, whether or not such author- 
ization was adopted prior to the formation of such Department, 
er for the State Board of Education, Delaware Technical and 
Community College, the University of Delaware, or Delaware 
State College, respectively.” 


Section 2. Amend Section 7422, Title 29, Delaware Code, by 
designating the present provision.as subsection (a) and by adding a 
new subsection (b) to read as follows: 


"(b) The authorization by the General Assembly of the 
State of Delaware of General Obligation Bonds shall be limited 
in any fiscal year to 75 percent (seventy~five percent) of the 
Principal Retirement of the prior fiscal year. For purposes 
of complying with this Section, the General Assembly of the 
State of Delaware shall not authorize the issuance of additonal 
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general obligation bonds or notes by the State, in any fiscal 
year of the State, which pledge the faith and credit of the 
State to the payment of the principal of and interest on such 
obligations, if the aggregate amount of such obligations 
authorized in any fiscal year of the State exceeds an amount 
equal to seventy~five percent of the aggregate principal amount 
of such obligations issued by the State and retired in the next 
prior fiscal year from a source other than the proceeds of such 
obligations. In determining the amount of such obligations 
that may be authorized, the General Assembly may increase the 
amount to be authorized in any fiscal year for appropriation to 
a Department of the State or for appropriation to the State 
Board of Education, to Delaware Technical and Community College, 
to the University of Delaware or to Delaware State College, by 
an amount equal to the aggregate principal amount of such 
obligations authorized to be issued by the State, the author- 
ization for which has been duly repealed or reduced by the 
General Assembly in such fiscal year for such Department or 
predecessor of such Department, whether or not such authorization 
was adopted prior to the formation of such Department, or for 
the State Board of Education, Delaware Technical and Community 
College, the University of Delaware, or Delaware State College, 
respectively." 


Section 3. This Act shall be deemed to be effective on July l, 


Approved June 29, 1978. 
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FORMERLY SENATE BILL NO. 709 


A CAPITAL PROJECTS ACT OF THE STATE OF DELAWARE AUTHORIZING THE 
ISSUANCE OF OBLIGATIONS TO FINANCE COSTS OF VARIOUS PROJECTS, 
APPROPRIATING THE PROCEEDS THEREOF TO VARIOUS AGENCIES OF THE 
STATE AND TO THE STATE BOARD OF EDUCATION ON BEHALF OF LOCAL 
SCHOOL DISTRICTS, APPROPRIATING AMOUNTS IN THE BOND REVERSION 
ACCOUNT TO FINANCE COSTS OF VARIOUS PROJECTS AND DE-AUTHORIZING 
THE ISSUANCE BY THE STATE OF OBLIGATIONS FOR VARIOUS PROJECTS: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE 
(three-fourths of all the members elected to each branch there- 
of concurring therein): 


Section 1. There is appropriated to the agencies of this State 
set forth in Section’9 hereof the sum of $36,218,784 or so much there- 
of as may be necessary for carrying out the purposes of this Act, which 
shall be used for the purposes set forth in Section 9 of this Act. 


Section 2. The funds appropriated by this Act may be used tor 
the costs incidental to the uses set forth in Section 9 of this Act, 
and are to include but not be limited to design, planning, land acqui- 
sition, acquisition of utility and service areas, construction, re- 
pairing, remodeling, equipping, landscaping, and inspection costs, but 
are not to be used for ordinary or normal maintenance expense of high- 
ways, bridge or other properties except for that maintenance as out- 
lined in Sections 16 and 17 of this Act. 


. Section 3. None of the monies appropriated by this Act shall 
be expended after June 30, 1980, on any of the individual projects 
authorized in the 1978 Annual Capital Projects Schedule unless such 
projects have progressed into any or all of the following phases prior 
to July 1, 1980: Initial Engineering, Planning, Procurement, Con- 
struction. 


Section 4. (a) In order to provide funds for appropriation 
pursuant to this Act, $19,166,385 shall be borrowed by the issuance 
of bonds or bond anticipation notes to which the State shall pledge 
its faith and credit. The bonds authorized to be issued by this 
subsection shall mature not later than twenty (20) years from their 
date of issuance and shall be issued for projects and in amounts set 
forth in the fiscal year 1978 Capital Budget Summary and the Annual 
Capital Projects Schedule included herein. 


(b) In order to provide funds for appropriation pursuant 
to this Act, $14,944,427 shall be borrowed by the issuance 
of bonds or bond anticipation notes to which the State shall 
pledge its faith and credit. The bonds authorized to be issued 
by this subsection shall mature not later than ten (10) years 
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from their date of issuance and shall be issued for projects 
and in amounts set forth in the fiscal year 1978 Capital 
Budget Summary and the Annual Capital Projects Schedule in- 
cluded herein. 


Section 5. The State Treasurer is hereby directed to trans- 
fer proceeds from the sale of bonds heretofore issued in the amounts, 
for the projects, and under the Authorization Acts set forth below, 
which sums are no longer needed for the purposes for which the bands 
were issued. 


Department of Agency Volume & Chapter Project Account Code Amount 


Agriculture 60-271 65-04-000-76-81 $ 33,950 
Correction 60-691 38-13-003-77-81 8,290 
Health & Social Services 58-347 35-04-000-7 2-81 227,000 
Health & Social Services 58-578 35-04-000-73-81 339,732 
Health & Social Services 59-223 35-04-000-74-80 177,856 
Health & Social Services 60-271 35-14-000-76-80 192,443 
Health & Social Services 60-691 35-06-002-77-84 3,255 


Natural Resources and 
Environmental Control 


(DNREC) 60-271 40-05-002-76-80 50,000 
DNREC 60-271 40-01-000-76-83 959,419 
DNREC 60-271 40-01-000-76-87 50,000 
State Board of Education 59-223 95-25-000-74-22 66,027 

Total $2,107,972 


Such sums are appropriated pursuant to Section 1 of this Act 
for the purposes and in the amounts set forth in the fiscal year 
1978 Annual Capital Projects Schedule, notwithstanding the provisions 
of Section 7417, Title 29, Delaware Code, as amended. 


Section 6. The General Assembly hereby repeals the authori- 


zation to issue obligations of the State in the amounts, for the 
projects, and under the Authorization Acts set forth below: 


Department or Agency Volume & Chapter Project Account Code Amount 


Administrative Services 60-691 30-04-000-77-80 $ 18,000 
Administrative Services 60-271 30-04-000-76-89 100,000 
State 60-691 20-06-004-77-80 10,000 
Delaware State College 60-271 90-03-000-76-80 118, 293 
Delaware State College 60-691 90-03-000-77-80 139,760 
Correction 60-691 38-13-003-77-80 14,956 
Health & Social Services 58-578 35-04-000-7 3-81 300,000 
Health & Social Services 59-223 35-04-000-74-80 775,000 
Health & Social Services 59-223 35-05-004-74-80 15,420 
Health & Social Services 60-691 35-06-002-77-83 1,085 
Health & Social Services 69-691 35-06~-002-77-80 200,000 
Health & Social Services 60-691 35-05~004-77-81 31,000 
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Department _or Agency Volume & Chapter Project Account Code Amount 


Natural Resources and 
Environmental Control 


(DNREC) 60-271 40-01-000-76-81 $ 244,798 
DNREC 60-691 40-06-002-77-80 400,600 
DNREC 60-691 40-06-002-77-81 490,000 
DNREC 60-691 40-01-000-77-82 100,000 
State Board of Education 59-223 95-25-000-74-22 150,000 
State Board of Education 60-271 * 712,000 
State Board of Education 60-691 * 1,500,000 
Transportation 60-271 55-05-000-76-80 622,500 
Transportation 60-271 55-05~-000-76-80 179,500 
Transportation 60-691 55-05-000-77-81 200,000 
Transportation 60-691 55-05-000~-77-81 100,000 

Total $6,422,312 


*NOTE: Project Account Codes not assigned because local share of 
funds has not been appropriated. 


Such sums are appropriated pursuant to Section 1 of this Act 
for the purposes and in the amounts set forth in the fiscal year 1978 
Annual Capital Projects Schedule. 


Section 7. There is appropriated from the General Fund of the 
State such sums as may be necessary for the expenses incident to the 
issuance of the bonds and notes therein authorized, and such further 
sums as may be necessary to pay any irterest which becomes due on such 
bonds and notes during the current fiscal year, and such further sums 
as may be necessary for the repayment of che principal of any of the 
said bonds and notes which become due during the current Fiscal year. 
Vouchers for the payment of the expenses incident to the issuance of 
bonds and notes and for the interest and repayment of said bonds and 
notes shall be signed by the State Treasurer, by and with the approval 
of the Bond Issuing Officers. Any monies received from the premium 
and accrued interest on the sale of said bonds shall be deposited to 
the credit of the General Fund. 


Section 8. The Budget Appropriation Bill which shall be 
enacted and approved by the General Assembly for the fiscal year next 
following the effective date of this Act and for each subsequent fiscal 
year or biennium, shall contain under the Debt Service item provisions 
for the payment of interest and principal maturities of the bonds 
(or notes which are not to be funded by the issuance of bonds) issued 
under the authority of this Act, and such of the revenues of the State 
of Delaware as are not prohibited by the constitutional provisions 
or committed by preceding statutes for other purposes, are hereby 
pledged for the redemption and cancellation of said bonds and payment 
of interest thereon, 
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(b) 


(c) 
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(e) 
(£) 
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(h) 
(1) 
(3) 


(k) 
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Section 9. The monies appropriated herein, or so much thereof 
as is necessary to carry out the purposes of this Act, shall be ex- 
pended by the following State agencies or their successors and the 
State Board of Education shall allocate monies to the designated school 
districts according to the following tabulation of maximum totals and 
shares or in the proportions represented by said maximum totals and 


shares: 


Department or Agency 


Department of Administrative Services 


State Funds 


$ 118,000 


Department of Community Affairs and Economic 


Development 
Department of Correction 
Department of State 
Department of Public Safety 
Department of Health & Social Services 
Delaware State College 
University of Delaware 
Delaware National Guard 


Department of Natural Resources 
& Environmental Control 


Department of Agriculture 
Department of Transportation 


(1) Corridor Program Projects 

(2) Non-Corridor Program Projects 

(3) Paving & Rehabilitation Program: 

Primary & Secondary Roads 

(4) Drainage Program Projects 

(5) Traffic Signal Program: Improvements 
(6) Miscellaneous Program: Smail Projects 
(7) Suburban Street Program: Improvements 
(8) Long Life Heavy Equipment 

(9) Dirt Roads Program 
(10) Engineering & Contingencies 


Sub-Total 


1,250,000 
7,949,380 
160,000 
52,500 
348,000 
450,000 
3, 030,000 
426,000 


2,939,104 


33,950 


$ 3,587,000 
1,433,000 


4,012,400 
135,000 
315,000 
865,000 

3,650,000 
500,000 

1,002,000 


1,534,423 


17,033 ,823 
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(m) State Board of Education 


Total Cost Local Share State Share 
(1) Minor Capital Improv. $2,795,571 $1,067,544 $1,728,027 
(2) Sch. Bldg. Maint. 700,000 -- 700,000 
Sub-Total $3,495,571 $1,067,544 $2,428,027 
Grand Total State Funds $36,218 ,784 


Section 10. Any funds borrowed pursuant to this Act and remain- 
ing unexpended after the completion of the programs authorized by this 
Act and any funds borrowed pursuant to this Act and remaining unexpen- 
ded because a project authorized by this Act is not timely undertaken, 
shall be deposited in a special account and applied, at the discretion 
of the State Treasurer with the approval of the Bond Issuing Officers, 
against future capital improvement bond and note requirements, all 
acts to the contrary notwithstanding. 


Section 11. No bonds or notes shall be issued or monies borrowed 
on behalf of this State, pursuant to this Act, after June 30, 1983, 
except as provided in Chapter 75, Title 29, Delaware Code. 


Section 12. All monies appropriated by this Act shall be con- 
sidered to be in compliance with and shall be expended in accordance 
with the intent of the 1978 Annual Capital Projects Schedule. 


Section 13. (a) The monies allocated in Section 9(1) of this 
Act shall be expended for highway construction or related purposes, 
-but they shall not be used for office supplies or for office equipment 
and furnishings. The monies authorized in Section 9(1) (10) of this 
Act and termed Engineering and Contingencies shall be accounted for 


by project. 


(b) In the event that the Secretary of the Department of Trans- 
portation determines that an individual project listed in the Project 
Schedule cequires additional funds for completion or will have a fund- 
ing balance remaining upon completion, in excess of the amount listed 
for such project, the Secretary of the Department of Transportation 
may, with the approval of the Director of the Office of Management, 
Budget and Planning, transfer funds from one individual project listed 
herein to another such project within the same program. 


Section 14. The sums of money appropriated and allocated for 
school construction purposes pursuant to Section 9(m) of this Act shall 
not be expended for educational supplies of an expendable nature which 
are consumed or materially changed as they are used; provided, however, 
that nothing herein contained shall preclude the purchase of all edu- 
cation supplies necessary for the initial operation of schools so built, 
altered or added to in accordance with the provisions of the School 
Construction Capital Improvements Act, being, Chapter 75, Title 29, of 
the Delaware Code. 
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Section 15. (a) In compliance with Section 7526 of Title 29, 
Delaware Code, the State Board of Education and the local school 
districts shall allocate such portions of the total appropriation 
for the total cost of any school construction authorized by Section 
9(m) hereof as shall be necessary to provide for the customary audit 
function, but in no event, shall such allocation exceed one-half 
percent of such total cost. The State Auditor of Accounts shall be 
responsible for arranging the audit function in accordance with Section 
2906 and Section 2907 of Title 29, Delaware Code. 


(b) In compliance with Section 7526 of Title 29, Delaware 
Code, the State Board of Education and the local school districts 
shall allocate such portions of the total appropriation for the total 
cost of any school construction authorized by Section 9(m) hereof as 
shall be necessary to provide for the customary supervision (con~ 
struction inspection services). The limitation of one percent pre- 
scribed in Section 7526 of Title 29, Delaware Code, for construction 
inspection services is hereby set aside and such allocation by the 
State Board of Education and the local school districts shall not 
exceed the following percentages: 


(1) Normal new construction 
in excess of $1,000,000 1 1/4% of total cost 


(2) Small projects up to 
$1,000,000 1 1/2% of total cost 


(3) Reconstruction and 
Renovations 1 1/2% of total cost 


(c) In contracting for the supervision (construction inspection 
services) as prescribed in Section 15(b) hereinabove, the State 
Board of Education shall give first preference to an experienced 
Delaware organization, able to, and offering to provide quality 
service on a "non-profit, at cost" basis, and in so contracting it 
shall not be subject to the bidding laws as prescribed by Chapter 
69, Title 29, Delaware Code. If no such organization is able to or 
is willing to offer to perform such specialized service on such 
"non-profit, at cost" basis, then the State Board of Education may 
contract for such services with profit making organization on a bid 
basis as prescribed by Chapter 69, Title 29, Delaware Code. 


Section 16, (a) The sum of $1,728,027 appropriated by Section 
9(m) of this Act to the State Board of Education for minor capital 
improvements to school buildings, or so much thereof as shall be 
necessary to carry out the purpose of this Act, shall be paid by 
the State Board of Education to the local districts in the following 


amounts: 
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School District 


Alexis I. duPont 
Alfred I. duPont 
Appoquinimink 
Claymont 

Conrad Area 

De La Warr 
Marshall ton-McKean 
Mount Pleasant 

New Castle-Gunning Bedford 
Newark 

Stanton 

Wilmington 

Caesar Rodney 
Capital 

Lake Forest 
Milford 

Smyrna 

Cape Henlopen 
Delmar 

Indian River 
Laurel 

Seaford 

Woodbridge 

Kent Vo-Tech 

New Castle Vo-Tech 
Sterck 

Bush 

Wallin 

Sussex Vo-Tech 
Vocational Equipment 
State Board of Education 


TOTAL 


Maximum 


Total Cost 


$ 91,121 
230,406 
44,117 
81,501 
126 ,880 
81,501 
91,121 
123,435 
222,585 
385,463 
126,880 
60,481 
114,482 
165,728 
24,862 
97,657 
84,587 
41,473 
19,008 
125,282 
49,724 
100, 209 
25,920 
2,851 
35,069 
45,792 
4,320 
3,024 
35,647 
94,839 


59,606 


$2,795,571 


Maximum 


State Share 


$ 54,673 
138,244 
26,470 
48,901 
76,128 
48,901 
54,673 
74,061 
133,551 
231,278 
76,128 
36,289 
68,689 
99,437 
14,917 
58,594 
50,752 
24,884 
11,405 
75,169 
29,834 
60,126 
15,552 
2,851 
35,069 
45,792 
4,320 
3,024 
35,647 
56,904 


35,764 


$1,728,027 
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Local Share 


$ 36,448 
92,162 
17,647 
32,600 
50,752 
32,600 
36 448 
49,374 
89,034 

154,185 
50,752 
24,192 
45,793 
66,291 

9,945 
39,063 
33,835 
16,589 

7,603 
50,113 
19,890 
40,083 


$1,067 ,544 


(b) The State Board of Education shall in no case pay more 
toward the completion of the minor capital improvements for each 
school district as herein contemplated, than the total amounts 
designated as "Maximum State Share", nor less than sixty percent 
rounded to the nearest one hundred dollars of the final actual total 
costs when such total costs are less than the "Maximum Total Cost" 
herein designated. As is customary in the case of 100 percent State 
supported schools, 100 percent of the funds herein contemplated for 
such schools, shall be wholly provided by the State. 


(c) The State Board shall establish criteria for the types 


of minor capital improvements which it will approve under this Section. 


The State Board shall pay local districts only for the actual expenses 
of repairs and replacements of a capital nature which shall include 
but not be limited to the rebuilding or major repair of roofs, floors, 


heating systems, painting, 


electrical, and plumbing or water systems 


and facilities. The State Board shall in any case, pay only sixty. 
percent of the total costs of such minor capital improvements. 
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(d} Before any minor capital improvements or repairs of a 
capital nature authorized by this Section are undertaken by any 
school district, the school district shall send a request to the 
State Board of Education, which request shall itemize the improve- 
ments or repairs needed and show the estimated cost of each item. 
The State Board, using the criteria established pursuant to sub- 
section (c) of this Section, shall decide as to the right of payment 
to the local school district and show the estimated cost of each 


item. 


(e) In order to determine the right of payment to the school 
district under this Section, the State Board, or its designated 
representative, shall: 


(i) Inspect the building or buildings to determine 
that the minor capital improvements requested by the 
school district are needed and are in accordance with 
the criteria established pursuant to subsection (c) 
of this Section; 


(11) Provide necessary help to the school district 
for letting of bids on repairs or replacements meet- 
ing the aforesaid criteria; 


(111) Inspect the improvements upon completion to 
determine that all specifications have been met and 
that the work and materials used are of acceptable 
quality; and 


(iv) Pay the State's share of the cost of the improve- 
ments or repairs made by the school district in accordance 
with the provisions of this Section after the improve- 
ments or repairs are accepted as meeting all specifications 
as to workmanship and materials and when the school 
district's share has been deposited with the State Treasurer 
in accordance with the provisions of this Section. 


(f£) The State Board of Education shall, if and when the criteria 
established in this Section are met, pay the school district for the 
school building improvement, except that the amount paid to each school 
district shall not be in excess of 60 percent of the total cost. 


(g) Any school district may levy and collect a tax to pay its 
40 percent share of the cost of the minor capital improvements author- 
ized by this Section. Such taxes shall be collected by local taxation 
within the school district according to the provisions set forth in 
Chapter 19, Title 14 of the Delaware Code. 


(h) The provisions of Chapter 75, Title 29, Delaware Code, shall 
not apply to the minor capital improvements authorized by this Section. 
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Section 17. The sum of $700,000 appropriated by Section 9(m) 
(2) of this Act to the State Board of Education for “School Building 
Maintenance", shall be allocated to the school districts in accordance 
with the following provisions: 


(a) The maximum allocation to anydistrict shall be the sum of 
the allotments for each school building in the district based upon 
the following formula: $9 for each year since the date of pupil 
occupancy of the building up to a maximum of 30 such years multiplied 
by the full number of units of 25 pupils in the building on a full 
time basis as of September 30, 1976. 


(b) The allotment for each school district as computed in (a) 
of this Section shall be expended only for the purpose of maintenance 
of buildings and such integral parts as the heating plant, plumbing 
and electrical system, or painting. It shall not be used for the pur- 
chase of routine janitorial supplies, upkeep of grounds nor the repair 
of any equipment not a basic part of the building. 


(c) Before the State Board of Education shall make any allotment 
pursuant to this Section, it shall require that the school district 
submit a plan of the maintenance and the estimated cost thereof. 


(d) The State Board of Education shall establish such rules and 
regulations as it deems necessary to assure that the purpose of this 
appropriation is carried out. 


Section 18. All State departments and agencies shall submit all 
architectural structural, electrical, and mechanical plans, specif- 
ications and cost estimates during the design and development phases 
and prior to bid to the State Architect. The State Architect shall 
be responsible for reviewing and approving these plans prior to bid 
advertisment and no construction contracts (except Highway construction 
contracts and school district minor capital improvements) shall be 
executed without the prior approval of the State Architect. 


Section 19. Each State agency and institution of higher learning 
receiving funds by this Act must, on a semi-annual basis effective 
upon the enactement of this Act, report to the Office of Management, 
Budget and Planning the status and anticipated cash flow for each 
capital improvement project for which it has received funds, either 
in this Bond Act or in any previous Bond Act, and for which the project 
is not complete as of the effective date of this Act. 


Section 20. (a) All new construction and/or rehabilitation of 
existing structures shall comply with flood plain management require~ 
ments of local communities. If any project is located in a non- 
participating local community, then the State shall comply with the 
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eriteria set forth in §§ 1910.3, 1910.4 and 1910.5 of the National 
Flood Insurance Act of 1968, as amended. 


(b) All projects funded by this Act shall be built to standards 
that are not less stringent than American Society of Heating, Refriger- 
ating, and Air Conditioning, Engineering, Inc., Standard 90-75. 


Section 21. No bonds or notes shall be issued or sold, or monies 
borrowed on behalf of this State, pursuant to this Act, without the 
full guarantee to the buyer that the State of Delaware is an equal 
opportunity employer. 


Section 22. This Act may be know, styled or referred to as the 
“Annual Capital Improvements Act of 1978". 


Approved June 29, 1978. 
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CHAPTER 377 


FORMERLY SENATE SUBSTITUTE NO. 1 
FOR 
SENATE BILL NO. 223 
AS AMENDED BY 
SENATE AMENDMENT NO. 2 


AN ACT TO AMEND CHAPTER 9, TITLE 10, and Chapter 5, TITLE 31 OF THE 
DELAWARE CODE TO ALLOW THE FAMILY COURT TO COMMIT AN 18 YEAR 
OLD PERSON TO THE CUSTODY OF THE DEPARTMENT OF CORRECTIONS EVEN 
THOUGH CHARGED WITH THE OFFENSE WHILE A JUVENILE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE 
(two-thirds of all members elected to each House thereof con- 
curring therein): 


Section 1. Amend §937 (b), Chapter 9, Title 10 of the Delaware 
Code by adding a new subparagraph (17) to read as follows: 


"(17). Grant custody of a person to the Department of 
Correction who is charged with an act of delinquency 
prior to reaching the age of 18 years but becomes 18 
years of age prior to disposition of the charge." 


Section 2. Amend §5108 (b), Chapter 5, Title 31 of the Delaware 
Code by adding at the end thereof the following: 


"; provided further that any child who is charged with 
an act of delinquency prior to reaching 18 years but 
becomes 18 years of age prior to disposition on the 
charge may be committed to the custody of the Department 
until his 19th birthday." 


Approved June 29, 1978. 


1029 


CHAPTER 378 
FORMERLY SENATE BILL NO. 574 


AN ACT TO AMEND CHAPTER 13, TITLE 7 OF THE DELAWARE CODE RELATING TO 
THE ESTABLISHMENT OF MAIL-IN FINES FOR A VIOLATION OF CERTAIN 
GAME AND FISH LAWS AND SMALL BOAT SAFETY LAWS AND MOTORBOAT LAWS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE 
(two-thirds of all members elected to each House concurring 


therein): 


Section 1. Amend Chapter 13, Title 7 of the Delaware Code by 
adding thereto a new Section to read as follows: 


"§1311. Fines Payable by Mail 


(a) Applicability. Any duly constituted Environ- 
mental Protection Officer or peace officer in this State 
who charges any person with any of the offenses which 
are violations of laws or regulations establishing or 
promulgated under the authority of Parts 1 and 2 of this 
Title or Chapter 21 of Title 23, may, in addition to 
issuing a summons for any such offenses, provide the 
violator with a voluntary assessment form, when properly 
executed by the officer and the offender, allows the 
offender to dispose of the charges without the necessity 
of personally appearing in the court to which the summons 
is returnable. 


(b) Definitions. (1) "Payment" as used in this 
section shall mean the total amount of the fine and of 
the costs as herein provided and of the penalty assess- 
ment added to the fine pursuant to the Delaware Victim 
Compensation Law, Chapter 90 of Title 11. 


(2) “Voluntary assessment form" as used in this 
section means the written agreement or document signed 
by the violator wherein he agrees to pay by mail the 
fine for the offense described therein together with 
costs and penalty assessment. 


(c) Places and Time of Payment, Payments made 
pursuant to this section shall be remitted to the court 
to which the summons is returnable and shall be disbursed 
in accordance with §1307 of this Chapter, The payment 
must be received by the court within 10 days from the 
date of arrest (excluding Saturday and Sunday) and shall 
be paid only by check or money order. 
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(d) Offenses Designated as "offenses subject to 
voluntary assessment"; exceptions. All offenses, as 
now or hereafter set forth in Title 7 or Title 23, or 
regulations promulgated under the authority of Title 7 
or Title 23 are hereby designated as offenses subject 
to voluntary assessment except the following offenses: 


(1) Violation of Section 103(£) of this Title 


(£) Offer and Acceptance of Voluntary Assessment; 
Effect; Withdrawal of Acceptance; Request for Hearing. 
(1) At the time of making an arrest for any offense 
subject to this section, the arresting officer may offer 
the alleged vtolator the option of accepting voluntary 
assessment. The alleged violator's signature on the 
voluntary assessment form constitutes an acknowledgement 
of guilt of the offense stated in the form, and an agree~- 
ment to pay the fine as herein provided, together with 
costs and penalty assessment, within 10 days from the 
date of arrest (excluding Saturday and Sunday) during 
which time payment must be received by the court. 


(2) The alleged violator, after signing and 
receiving the voluntary assessment form, may withdraw 
his acceptance of the voluntary assessment and request 
a hearing on the charge stated in such form, provided 
that the alleged violator, within 10 days from the date 
of arrest (excluding Saturday and Sunday), personally or 
inwriting notifies the court to which payment of the 
penalty assessment was to be made that he wishes to 
withdraw his acceptance of the voluntary assessment and 
requests a hearing on the charge stated in the voluntary 
assessment form. If the alleged violator notified the 
court of such withdrawal and request for hearing as 
aforesaid, he shall be prosecuted for the charge stated 
in the voluntary assessment form as if such form had 
not been issued. 


(g) Penalty. If an alleged violator elects the 
option of accepting a voluntary assessment in accordance 
with subsection (f) of this section, the penalty for 
offenses designated as offenses subject to voluntary 
assessment shall be the minimum fine for each specific 
offense charged, and fines shall be cumulative if more 
than 1 offense is charged. 


(h) Court Costs and Applicability of Delaware 
Victim Compensation Law. In lieu of any other court 
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costs, and provided the offense is not subject to other 
proceedings under this section, each fine for an offense 
under this section shall be subject to court costs of 
$8.50. Each fine for an offense under this section shall 
be subject also to the penalty assessment which is or may 
be provided for in the. Delaware Victim Compensation Law, 
Chapter 90 of Title 11. 


(1) Agreement to Accept Voluntary Assessment; 
Procedure. Whenever a person is arrested for commission 
of an offense subject to voluntary assessment and has 
elected to make payment as herein provided, the arresting 
officer, using the uniform fish and wildlife complaint 
and summons citation, shall complete the information 
section and prepare the voluntary assessment form indicat- 
ing the amount of the fine, have the arrested person sign 
the voluntary assessment form, give a copy of the citation 
and form to the arrested person and release him from 
custody. The arresting officer shall also inform the 
arrested person of the court to which payment shall be 
submitted. No officer shall receive or accept custody of 
a payment. If the person declines to accept the voluntary 
assessment, the arresting officer shall follow the procedure 
for arrest as set forth in Chapter 19 of Title 11. 


(j) Payment of Fine as Complete Satisfaction; Repeat 
Offenders. 


(1) Payment of the prescribed fine, costs and 
penalty assessment is a complete satisfaction of the 
violation, except as provided in paragraph (2) of this 
subsection, but does not waive any administrative penalty 
in the nature of license revocation which may be lawfully 
revoked by the department of Natural Resources and Environ~ 


mental Control. 


(2) In the event that following compliance with 
the payment provisions of this section, it is determined 
that within the 2-year period immediately preceding the 
violation, the violator was convicted of or made a payment 
pursuant to this section in satisfaction of a violation of 
the same section of this title, personal appearance before 
the court to which the summons is returnable shall be re- 
quired. Notice of the time and place for the required 
court appearance shall be given to the violator by the court 
to which the summons for the offense would be returnable. 


(k) Removal from Applicability of Section. 


(1) If a payment due pursuant to this section 
is not received by the court to which the summons is 
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returnable within 10 days from the date of arrest 
excluding Saturday and Sunday), the violator shall 

be prosecuted for the offense charged on the voluntary 
assessment form inamanner as if a voluntary assessment 
form had not been issued. Upon conviction in such 
prosecution, the court shall impose penalties as pro- 
vided for by this title and Title 23 of the Delaware : 
Code or other law relating to the particular violation ' 
charged, and the provisions of this section as to pay- 
ment of fines under voluntary assessments shall not 


apply. 


(2) In addition to the penalties provided 
for in paragraph (1) of this subsection, it is a class 
B misdemeanor, punishable as provided by Title 11, for 
any person, who has elected to make payment pursuant to : 
this section, to fail to do so within 10 days (exclud- ; 
ing Saturday and Sunday) from the date of arrest. ! 


(1) Nonexclusive Procedure. The procedure 
prescribed is not exclusive of any other method prescribed 
by law for the arrest and prosecution of persons violating 


this title." 


Approved June 29, 1978. 


CHAPTER 379 
FORMERLY SENATE BILL NO. 576 
AN ACT TO PERMIT THE WOODBRIDGE SCHOOL DISTRICT TO TRANSFER CERTAIN 


FUNDS FROM ITS MINOR CAPITAL IMPROVEMENTS ACCOUNT TO ITS CURRENT 
OPERATING EXPENSE ACCOUNT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The board of Education of the Woodbridge School 
District is authorized to transfer the sum of $25,000.00 from its 
Minor Capital Improvements Account to its Current Operating Expense 
Account. The sum herein transferred shall be used to meet unanti- 
cipated operating expenses. 


Section 2. Any funds transferred as provided herein and not ex~ 
pended for the purpose herein specified shall be redeposited in the 
Minor Capital Improvements Account. 


Approved June 29, 1978. 
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CHAPTER 380 
FORMERLY SENATE BILL NO. 271 


AN ACT TO AMEND CHAPTER 19 OF TITLE 5 THE DELAWARE CODE RELATING TO 
POWERS AND CONDUCT OF BUSINESS OF BUILDING AND LOAN ASSOCIATIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1903 of Chapter 19, Title 5 of the Delaware 
Code by striking said Section 1903 in its entirety and substituting 
in lieu thereof a new §1903 to read as follows: 


"§1903. Authorized Savings Plans 


Any building and loan association doing business 
in this State and having a State Charter, provided its 
Charter permits, may issue serial shares, full paid 
shares, installment full paid shares, and may also make 
available to members savings accounts, savings certificates 
and any other type of share or account which any federally 
chartered association may issue under the rules and regu- 
lations of the Federal Home Loan Bank Board and under the 


term of its Charter." 


Section 2. Amend §1904 of Chapter 19, Title 5 of the Delaware 
Code by striking said Section 1904 in its entirety and substituting 
in lieu thereof a new §1904 to read as follows: 


"§1904. Dividends and Interest 


Every building and loan association doing business 
in this State and holding a State Charter, provided its 
Charter shall permit, may provide either in its by-laws 
or by a resolution or resolutions of its Board of Directors 
a schedule of varying rates of dividends for different 
classes of shares of stock, and different types of shares 
within any class, including any type of share or account 
available to federally chartered associations operating 
in this State." 


Approved June 29, 1978 
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CHAPTER 381 


FORMERLY SENATE BILL NO. 270 


AN ACT TO AMEND CHAPTER 19, TITLE 5 OF THE DELAWARE CODE RELATING 
TO POWERS AND CONDUCT OF BUSINESS OF BUILDING AND LOAN ASSOCIATIONS 
AND PROVIDING THAT SAID ASSOCIATIONS HAVE POWER TO ACT AS TRUSTEE 
UNDER THE UNITED STATES SELF-EMPLOYED INDIVIDUALS TAX RETIREMENT 
ACT OF 1962 AND AMENDMENTS THERETO. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1902 of Chapter 19, Title 5 of the Delaware 
Code by adding thereto a new paragraph which shall read as follows: 


"Building and Loan Associations may act as trustee of 
trusts created or organized in the United States under the 
Self-Employed Individuals Tax Retirement Act of 1962, and amend- 
ments thereto, and which qualify for specific tax treatment under 
§401(d) or §408(a) of the United States Internal Revenue Code of 
1954, if the funds of such trust are invested in savings accounts 
or deposits in such association or in obligations or securities 
issued by such association. Individual accounts and records shall 
be kept by the association for each participant and shall show 
in proper detail all transactions therein." 


Approved June 29, 1978. 
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CHAPTER 382 
FORMERLY SENATE BILL NO. 582 


AN ACT TO AMEND CHAPTER 116, VOLUME 61, LAWS OF DELAWARE, BEING THE 
1978 BUDGET APPROPRIATION ACT, ORIGINALLY DESIGNATED HOUSE BILL 
NO. 300, AMENDED BY HOUSE AMENDMENT NO. 27 AND SENATE AMENDMENT 
NO. 1, RELATING TO THE OFFICE OF THE COMMISSIONER OF SECURITIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 116, Volume 61, Laws of Delaware, by 
striking certain figures in their entirety as they appear, and sub- 
stituting certain figures in lieu thereof with reference to the lines 
and pages on which the same appear in House Bill No. 300, amended by 
House Amendment No. 27 and Senate Amendment No. 1, as hereinafter’ 
prescribed. 


Incr. 
Page Line Item/Description From To (Decrease) 


15-01-002 Securities Commissioner 

13 30 Salary of Commission $22,066 $22,781.28 $715.28 
13 30 Salary and Wage of Employee (1) 10,253 9,720.87 (532.13) 
13 30 F.1I.C.A.-Employer's Share 1,565 1,553.92 (11.08) 
13 30 Capital Outlay 500 327.93 (172.07) 


Section 2. Amend Chapter 116, Volume 61, Laws of Delaware, by 
recomputing all totals and sub-totals as changed by this Act. 


Approved June 29, 1978. 
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CHAPTER 383 


FORMERLY SENATE BILL NO. 629 


AN ACT MAKING A SUPPLEMENTARY ARPROPRIATION TO THE STATE BOARD OF 
EDUCATION FOR THE PURPOSE OF REIMBURSING MR. AND MRS. ROBERT 
J. STARR FOR PUPIL TRANSPORTATION COST. 


WHEREAS, Eileen Starr, daughter of Mr. and Mrs. Robert J. Starr 
of Newark, Delaware was enrolled at St. Marks High School during 
academic year 1976-77 and thus entitled to pupil transportation cost}; 


and 


WHEREAS, inadvertently Eileen was left off the mailing list of 
eligible students for transportation reimbursement; and 


WHEREAS, when the error was discovered it was too late to re- 
imburse Mr. and Mrs. Robert J. Starr due to the expiration of the 


fiscal year; and 


WHEREAS, under Delaware law no state agency can pay a bill which 
was incurred in a prior fiscal year; and 


WHEREAS, Mr. and Mrs. Robert J. Starr are entitled to be reimbursed 
like other parents. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The sum of $114.00 is hereby appropriated to the 
State Board of Education for the purpose of reimbursing Mr. and Mrs. 
Robert J. Starr for pupil transportation cost incurred during fiscal 


year 1976-77. 


Section 2. This is a supplemental appropriation and the funds 
hereby appropriated shall be paid by the State Treasurer out of funds 
in the General Fund of the State of Delaware not otherwise appropriated. 


Section 3. The funds herein appropriated unexpended on June 30, 
1978 shall revert to the General Fund of the State of Delaware. 


Approved June 29, 1978. 
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CHAPTER 384 


FORMERLY HOUSE BILL NO. 823 


AN ACT TO AMEND CHAPTER 14, TITLE 25, DELAWARE CODE, RELATING TO TIMBER 
TRESPASS 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1401, Chapter 14, Title 25, Delaware Code, 
by striking all of said section and inserting in lieu thereof the 
following: : 


"§1401. Liability for damages; court's authority to 
determine whether trespass was intentional; 
exemplary and actual damages 


(a) Whoever wilfully, negligently, or maliciously 
cuts down or fells or causes to be cut down or felled a 
tree or trees growing upon the land of another, without 
the consent of the owner, shall be liable for damages as 
set forth in subsection (b) of this section. 


(b) In civil actions brought for an act of timber 
trespass the courts shall have the authority to determine 
whether such trespass was unintentional or wilful and 
award damages accordingly. If the plaintiff shall satisfy 
the court that the metes and bounds of his property at the 
place of the trespass were appropriately established and 
marked by reasonably permanent and visible markers, or 
established that the trespasser was on notice that the 


Tights of the plaintiff were in jeopardy, the court shall 
find that the trespass was wilful and shall award exemplary 
damages equal to triple the fair value of the trees removed 
plus the cost of litigation. If, however, the court shall 
find that the trespass was unintentional, the court may 
award the plaintiff damages equal to the conversion value 
of the trees taken or damaged plus cost of litigation." 


Approved June 29, 1978. 


CHAPTER 385 


FORMERLY HOUSE BILL NO. 755 


AN ACT TO AMEND CHAPTER 1, TITLE 5 OF THE DELAWARE CODE, RELATING TO 
THE STATE BANK COMMISSIONER. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend 5103, Title 5, Delaware Code, by substituting 
the phrase "State Bank Commissioner" for the phrase ''Secretary of 


Administrative Services" wherever it appears therein. 


Approved June 29, 1978. 


CHAPTER 386 


FORMERLY HOUSE BILL NO. 381 
AS AMENDED BY 
SENATE AMENDMENT NO. 2 


AN ACT TO AMEND CHAPTER 69, PART VI, TITLE 29 OF THE DELAWARE CODE 
RELATING TO THE PROCUREMENT OF MATERIEL AND AWARD OF CONTRACTS 
FOR PUBLIC WORKS BY STATE AGENCIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §6901, Chapter 69, Title 29, Delaware Code 
by adding thereto a new subsection, designated as subsection (4), 
which shall read as follows: 


"(4) 'Securities' shall include certified checks, 
cashier's checks, treasurer's checks, and other negotiable 
or transferrable instruments evidencing a debt to the State 
or an agency of the State." 


Section 2. Amend §6906, Chapter 69, Title 29, Delaware Code 
by striking the words “or a certified check of the bidder drawn 
upon some responsible banking institution to the order of the agency 
as they are found in subsection (a) and (b) and substitute in lieu 
thereof the following: "or a security of the bidder assigned to 


the agency". 


Approved June 29, 1978. 


CHAPTER 387 
FORMERLY HOUSE BILL NO. 179 


AN ACT TO AMEND CHAPTER 23 AND CHAPTER 51, TITLE 29, DELAWARE CODE, 
TO PROVIDE THAT NO CHARGE SHALL BE MADE FOR PROVIDING CERTIFICATES 
OF APPOINTMENT TO VOLUNTEERS NAMED TO ADVISORY COUNCILS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. §2315, Chapter 23, Title 29, Delaware Code, is amended 
by adding the following sentence after the listing of fees to be 
charged by the Secretary of State: 


“Any volunteer accepting appointment by the Governor to an 
advisory council shall be exempt from payment of the fee for such 
certificate." 


Section. 2. §5101, Chapter 51, Title 29, Delaware Code, is amended 
by adding the following sentence: 


"No fee shall be required by the recorder of any person 
appointed by the Governor to serve as a volunteer member of an 
advisory council." : 


Approved June 29, 1978. 
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CHAPTER 388 
FORMERLY HOUSE BILL NO. 865 


AN ACT TO AMEND AN ACT ENTITLED "AN ACT TO REINCORPORATE THE TOWN OF 
SMYRNA," BEING CHAPTER 192 OF VOLUME 36, LAWS OF DELAWARE, 
RELATING TO REGISTRATION OF VOTERS IN MUNICIPAL ELECTIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE 
(Two-thirds of all members elected to each House thereof con- 
curring therein): 


Section 1. Amend Section 3 of Chapter 192, Volume 36, Laws 
of Delaware, as amended by Chapter 166, Volume 41, Laws of Delaware, 
as amended by Chapter 43, Volume 180 Laws of Delaware, as amended 
by Chapter 244, Volume 46 Laws of Delaware, as amended by Chapter 
335, Volume 48 Laws of Delaware, as amended by Chapter 551, Volume 
50 Laws of Delaware, as amended by Chapter 421, Volume 59 Laws of 
Iplaware, by adding thereto the following new subparagraph, denoted 
"(1)" as follows, to wit: 


(i) Registration of Voters. The Town Council shall have 
the authority to enact such ordinances concerning the registration 
of qualified voters for municipal elections in the Town of Smyrna 
as it deems reasonably necessary to provide for the orderly and 
efficient conduct of municipal elections; provided that no such 
ordinances shall alter the qualifications of voters as hereinabove 
set forth, nor shall any such ordinances unduly impair the right 
to vote in a municipal election. 


Approved June 29, 1978. 


CHAPTER 389 


FORMERLY HOUSE BILL NO. 850 


! AN ACT TO AMEND CHAPTER 47, TITLE 7, DELAWARE CODE RELATING TO PARK 
USER FEES FOR PERSONS 62 YEARS OF AGE OR OLDER. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §4701 (a) (5) Chapter 47, Title 7, Delaware 
Code by adding the following phrase at the beginning of the fifth 


sent ance: 
"Except as provided in subparagraph (B) of this paragraph," 


Section 2. Amend §4701 (a) (5) Chapter 47, Title 7, Delaware 
Code by adding the following phrase at the beginning of the sixth 
sentence: 


“Except as provided in subparagraph (B) of this paragraph," 


Section 3. Amend §4701, subsection (a), paragraph (5) Chapter 47, 
Title 7, Delaware Code by changing its designation to §4701, subsection 
(a), paragraph (5), subparagraph (A). 


Section 4. Amend §4701, (a) (5) Chapter 47, Title 7, Delaware 
Code by adding a new subparagraph (B) to read as follows: 


"(B) Delaware residents who are 62 years of age or older 
and who own a motor vehicle validly registered in Delaware may 
pay an annual fee of not less than one-half of the annual fee 
established for Delaware residents pursuant to subparagraph (A) 
of this paragraph for each such registered motor vehicle which 
shall permit such vehicle entrance to any state park or recreation 
area during the calendar year for which the fee was paid. Persons 
who are 62 years of age or older and who own a motor vehicle 
validly registered in another state may pay an annual fee of not 
less than one-half of the annual fee established for out-of-state 
registered vehicles pursuant to subparagraph (A) of this paragraph 
for each such registered motor vehicle which shall permit the 
vehicle entrance to any State park or recreation area during the 
calendar year for which the fee was paid. Each applicant under 
this subparagraph shall furnish proof of age, vehicle ownership, 
and vehicle registration at the time such application is made. 
Annual permits issued under this subparagraph will be valid Monday 
through Friday of each week excluding holidays. No annual permit 
issued under this subparagraph will be honored on any day unless 
the owner of the vehicle for which such permit is issued is 
present in such vehicle at the time of entrance to the State park 
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or recreation area to which admission is sought. All the fees 
collected under the authority of this section shall be deposited 
in the General Fund of this State, and designated solely for 
park operations and maintenance." 


Approved June 29, 1978. 


1045 


CHAPTER 390 


FORMERLY HOUSE BILL NO. 1027 


AN ACT MAKING A SUPPLEMENTAL APPROPRIATION TO THE OFFICE OF THE 
CONTROLLER GENERAL FOR THE PAYMENT OF SERVICES TO STANDING 


COMMITTEES. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The sum of four thousand four hundred eighty one 
dollars and fifty five cents ($4,481.55) is hereby appropriated to 
the Office of the Controller General. These funds shall be expended 


as follows: 
Personal Services ’ $4,481.55 


Section 2. This Act is a supplementary appropriation and the 
money herein appropriated shall be paid by the State Treasurer out 
of funds in the General Fund of the State of Delaware not otherwise 
appropriated. 


Section 3. The funds herein appropriated which remain unexpended 
or unencumbered on June 30, 1978, shall revert to the General Fund 
of the State of Delaware. 


Approved June 29, 1978. 
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CHAPTER 391 
FORMERLY SENATE BILL NO. 562 


AN ACT TO AMEND SUBCHAPTER II, CHAPTER 87, TITLE 9, DELAWARE CODE, 
RELATING TO THE MONITION METHOD OF SALE OF LANDS FOR DELINQUENT 


TAXES. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Subchapter II, Chapter 87, Title 9, Delaware 
Code, by adding thereto the words "or Sussex County" immediately 
following the words "New Castle County or Kent County" wherever 
they appear in said Subchapter. II. 


Section 2. Amend Subchapter II, Chapter 87, Title 9, Delaware 
Code by adding thereto the words “or the Department of Finance of 
Sussex County" immediately following the words "the Department of 
Finance of New Castle or the Receiver of Taxes for Kent County" 


wherever they appear in said Subchapter. 


Section 3. Amend Section 8732 of Subchapter II, Chapter 87, Title 
9, Delaware Code, by adding thereto the following: 


“The following fee shall be charged by the Director of 
Finance for Sussex County: 


‘For preparing description of liened property......$25.00'". 


Approved June 29, 1978. 


CHAPTER 392 
FORMERLY SENATE BILL NO. 542 


AN ACT TO PROVIDE A SUPPLEMENTARY APPROPRIATION TO THE DEPARTMENT 
OF FINANCE FOR THE PURPOSE OF COMPENSATING FRANK C. MAYER FOR 


BACK PAY DUE. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The sum of $961.66 is hereby appropriated to the 
Division of Revenue, Department of Finance, for the purpose of com- 
pensating Frank C. Mayer, a former employee, for back pay due him 
as the result of an error. 


Section 2. This is a supplementary appropriation and the funds 
hereby appropriated shall be paid by the State Treasurer out of funds 
in the General Fund of the State of Delaware not otherwise appropriated. 


Section 3. The funds herein appropriated remaining unexpended 
on June 30, 1978, shall thereupon revert to the General Fund of the 


State of Delaware. 


Approved June 29, 1978. 


CHAPTER 393 


FORMERLY HOUSE BILL NO. 956 
AS AMENDED BY 
HOUSE AMENDMENTS 2 & 3 


AN ACT TO AMEND PART VIII, TITLE 16 OF THE DELAWARE CODE RELATING TO 
HOSPITALS AND OTHER HEALTH FACILITIES; AND PROVIDING A SYSTEM 
OF HEALTH PLANNING AND REVIEW. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Part VIII, Title 16 of the Delaware Code by 
adding thereto a new chapter, designated as Chapter 93, which new 
Chapter shall read as follows: 


"CHAPTER 93. EQUITABLE HEALTH PLANNING AND REVIEW 


§9301. Purpose 


It is the purpose of this Chapter to create a rational 
framework for, and to promote effective and equitable health 
planning and review of, the development, acquisition, con- 
struction, expansion, and modification of health facilities 
and services. 


It is the policy of this State that health planning 
and review shall be based upon evaluation of the needs and re- 
sources of the community and the State for health facilties 
and services, and that participation in this decision-making 
process shall be accorded to both interested consumers and 
providers of health care services. 


It is the purpose of the General Assembly in enacting 
this Chapter to further the above-stated public policy by 
providing a procedure for applying forand obtaining a 
Certificate of Need prior to undertaking any of the aforesaid 


regulated activities. 
§9302. Definitions 


The following words, terms and phrases, when used in 
this Chapter, shall have the meanings ascribed to them in 
this section, except where the context indicates a different 
meaning: 


(a) ‘Affected person’ includes the person whose application 
is being reviewed, the Health System Agency for the area in 
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which the proposed new health service is to be offered or 
developed, health systems agencies serving contiguous 
health service areas, health care facilities and health 
maintenance organizations located in the health service 
area, and those members of the public who are to be served 
by the proposed new health services. 


(b) ‘Certificate of Need' means the written approval 
by the State Agency, as defined in this section, of an 
application for a new health service as described in §9303 of 
this Chapter. 


(c) 'To develop', when used in connection with health 
services, means to undertake those activities which on their 
completion will result in the offering a new health service or 
the incurring of a financial obligation, as described in §9303 
of this Chapter, in relation to the offering of such a service. 


(d) ‘Health care facility' shall include hospital, 
psychiatric hospital, tuberculosis hospital, skilled nursing 
facility, kidney disease treatment center, including freestand- 
ing hemodialysis unit, intermediate care facility, ambulatory 
health care facility, freestanding emergency room, community 
mental health and retardation facility, home health agency, and 
blood bank, whether or not licensed or required to be licensed 
by the State, whether operated for profit or non-profit and 
whether privately owned or operated or owned or operated by 
a unit of State or local government. The term does not include 
Christian Science sanitoriums operated or listed and certified 
by the First Church of Christ Scientist, Boston, Massachusetts. 
The term shall not include any physician's office, whether an 
individual or group practice, any independent clinical laboratory 
or any radiology laboratory. The term shall also not include the 
office of any other licensed health care provider, including but 
not limited to, physical therapist, dentist, physician assistant, 
podiatrist, chiropractor, an independently practicing nurse or 
nurse practitioner, optometrist, pharmacist or psychologist. 
The term also shall not include any dispensary or first aid 
station located within a business or industrial establishment 
maintained solely for the use of employees; provided that the 
facility does not contain inpatient beds, nor shall it apply 
to any first aid station or dispensary or infirmary offering 
non~acute services exclusively for use by students and employees 
of a school or university, or by inmates and employees of a 
prison provided that services delivered therein are not the 
substantial equivalent of hospital services in the same area 
or community. However, the purchase, lease or donation of any 
single item of medical equipment not usually associated with 
the provision of primary health care, the purchase price of 
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which exceeds the threshold to be set by the State Agency 
annually on or about July 1; such threshold to be between 
$100,000 and $150,000, shall be*subject to review under this 
Chapter if the purchaser, lessee, or recipient is a health 
care facility. For purposes of this section, the following 
words and phrases shall have the specific meanings set forth 
herein: 


(1) 'Hospital' shall mean a licensed institution which 
is primiarily engaged in providing to inpatients, by or under 
the supervision of physicians, diagnostic services and ther- 
apeutic services for medical diagnosis, treatment, and care 
of injured, disabled, or sick persons, or rehabilitation serv- 
vices for the rehabilitation of injured, disabled, or sick 
persons. Such term does not include psychiatric or tuber- 
culosis hospitals. 


(2) ‘Psychiatric hospital’ shall mean a licensed 
institution which is primarily engaged in providing to in- 
patients, by or under the supervision of a physician, psychiatric 
services for the diagnosis and treatment of mentally ill 
persons, 


(3) ‘Tuberculosis hospital’ shall mean a licensed 
institution which is primarily engaged in providing to in- 
patients, by or under the supervision of a physician, medical 
services for the diagnosis and treatment of tuberculosis. 


(4) ‘Skilled nursing facility’ shall mean a licensed 
institution or a distinct part of an institution which is 
primarily engaged in providing to inpatients skilled nursing 
care and related services for patients who require medical 
or nursing care, or rehabilitation services for the rehab- 
ilitation of injured, disabled, or sick persons. 


(5) ‘Intermediate care facility’ shall mean a licensed 
insitution which provides, on a regular basis, health-related 
care and services to individuals who do not require the degree 
of care and treatment which a hospital or skilled nursing 
facility is designed to provide, but who because of their 
mental or physical condition require health-related care and 
services (above the level of room and board). 


(6) ‘Kidney disease treatment center’ shall mean a 
facility (other than the patitent's residence) in which 
patients suffering from permanent or temporary kidney failure 
are treated by uSe of an artificial kidney which separates 
wastes or poisons from the blood. 
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(7) ‘Ambulatory health care facility’ shall mean a 
facility other than a physician's private office, incor- 
porated, that provides medical or surgical care on an organized 
basis to patients not requiring medical supervision for more 
than 24 hours and that is not part of a hospital but is organized 
and operated to provide medical or surgical care to outpatients. 


(8) ‘Freestanding emergency room' shall mean a facility 
physically separated from another health care facility which 
provides diagnosis and treatment services to individuals which 
are in urgent need of them. 


(9) ‘Community mental health and retardation facility' 
shall mean a facility which provides such comprehensive ser- 
vices and continuity of care as emergency, outpatient, 
hospitalization, inpatient and consultation and education for 
individuals with mental illness, mental retardation or drug or 


alcohol addiction. 


(10) 'Home health agency’ is an organization primarily 
engaged in providing directly or through contract arrangements, 
professional nursing services, home health aide services, and 
other therapeutic and related services including, but not 
limited to, physical, speech and occupational therapy and 
nutritional and medical social services, to persons in their 
place of residence on a part-time or intermittent basis. 


(11) ‘Blood bank' shall mean an independent organization 
collecting or storing human blood or plasma. 


(e) ‘Health maintenance organization’ shall mean a 
public or private organization, organized under the laws of 


any State, which: 


(1) provides or otherwise makes available to enrolled 
participants health care services, including at least the 
following basic health care services: usual physician ser- 
vices, hospitalization, laboratory, x-ray, emergency and pre- 
ventive services, and out-of-area coverage; 


(2) is compensated (except for copayment) for the pro- 
vision of the basic health care services listed in paragraph 
(e) (1) of this section to enroll participants on a predetermined 
periodic rate basis; and 


(3) provides physicians' services primarily (i) directly 
through physicians who are either employees or partners of such 
organization, or (ii) through arrangements with individual 
physicians or one or more groups of physicians (organized on a 
group practice or individual practice basis). 
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(f) ‘Health services’ shall mean clinically related (i.e., 
diagnostic, curative or rehabilitative) services provided in 
or through health care facilities or health maintenace organi- 
zations and includes the entities in or through which such ser- 
vices are provided. 


(g) ‘Health Systems Agency' shall mean any agency within 
Delaware, designated as same by the U. S. Department of Health, 
Education, and Welfare under Section 1515 of P.L. 93-641. 


(h) 'To offer', when used in connection with health 
services, means that the health care facility or health main- 
tenance organization holds itself out as capable of providing, 
or as having the means for the provision of, specified health 
services. 


(i) 'Person' shall mean an individual, a trust or estate, 
a partnership, a corporation (including associations, joint 
stock companies, and insurance companies) a State, or a political 
subdivision or instrumentality (including a municipal corporation) 
of a State. 


(j) ‘Person directly affected' shall include the person 
whose application is being reviewed, members of the public who 
are to be served by the proposed new health services, health care 
facilities and health maintenance organizations located in the 
health service area in which the new health service is proposed 
to be offered or developed which provides services similar to the 
proposed services, and health care facilities and health mainten- 
ance organizations which, prior to receipt of the application being 
reviewed, have formally indicated an intention to provide similar 
services in the future. 


(k) ‘State Agency’ shall mean the Bureau of Health Plan~ 
ning and Resources Development within the Department of Health 
and Social Services which is the designated State Health Planning 
and Development Agency under Section 1521 of P.L. 93-641. 


(1) 'Statewide Health Coordinating Council' shall mean 
the duly authorized body established pursuant to Section 1524 of 
P. L. 93-641. 


§9303. New Health Services Subject to Review 


(a) On and after the effective date of this Chapter, any 
person proposing to offer or to develop a 'new health service' 
within the State shall be required to obtain a Certificate of 
Need prior to such offering or development, For purposes of 
this section, a 'new health service’ shall include: 
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(1) the construction, development, or other establishment 


of a new health care facility or health maintenance organization; 


(2) any expenditure by or on behalf of a health care 
facility or health maintenance organization in excess of the 
dollar threshold established by the State Agency in accordance 
with §9302 (d), such threshold to be between $100,000 and 
$150,000 which, under generally accepted accounting principles 
consistently applied, is a capital expenditure. Where a person 
makes an acquisition by or on behalf of a health care facility 
or health maintenance organization under lease or comparable 
arrangement, or through donation, which would have required re- 
view if the acquisition had been by purchase, such acquisition 
shall be deemed a capital expenditure subject to review; 


(3) a change in bed capacity of a health care facility 
or health maintenance organization which increases or decreases 
the total number of beds (or distributes beds among various 
categories, or relocates such beds from one physical facility 
or site to another) by more than ten beds or more than ten 
percent of total licensed bed capacity, whichever is less, 
over a two-year period; 


(4) health services, including home health services, 
which are offered in or through a health care facility or health 
maintenance organization and which were not offered on a regular 
basis in or through such health care facility or health main- 
tenance organization within the twelve-month period prior to 
the time such services would be offered. 


(b) Pre-Development Activities. 


(1) Any expenditure by or on behalf of a health care 
facility or health maintenance organization in excess of $50,000 
made in preparation for the offering or development of a new 
health service and any arrangement or commitment made for fin- 
ancing the offering or development of the new institutional 
health services shall be subject to review under this Chapter. 
Nothing in this Chapter shall preclude the retention of con- 
sultants by health care facilities for the purpose of planning 
activities which do not entail the planning of specific new 


services, 


(2) Nothing in this Chapter shall preclude the State 
Agency from granting a Certificate of Need which permits ex- 
penditures only for predevelopment activities, but does not 
authorize the offering or development of the new health service 
with respect to which such predevelopment activities are pro- 
posed. Expenditures in preparation for the offering of a new 
health service shall include expenditures for architectural 
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designs, plans, working drawings and specifications, site 
acquisitions, and preliminary plans, studies and surveys. 


(c) Prior to conducting reviews under this Chapter, 
the State Agency shall disseminate to all health care 
facilities and health maintenance organizations within the 
State, and shall publish in one or more newspapers of general 
circulation in the State, a description of the scope of 
coverage of its program for review of new health services. 
Such description shall include, at a minimum, the coverage 
required by subsections (a) and (b) of this section. Whenever 
the scope of such coverage is revised, the State Agency shall 
disseminate and publish a revised description thereof. 


(d) Any project or proposal for which an approval by 
the Designated Planning Agency was granted under Section 1122 
of the Social Security Act, and which was not terminated by 
action of the Designated Planning Agency at any time prior 
to the passage or effective date of this Chapter, shall be 
exempt from further review. 


§9304. Procedures for Review 


(a) The procedures for conducting reviews under this 
Chapter shall be as follows: 


(1) Letters of Intent. 


At least thirty (30) days prior to submitting 
in application for review under this Chapter, applicants 
shall submit to the State Agency and Health Systems 
Agency letters of intent in such form as may be deter- 
mined by the State Agency to cover the scope and nature 
of the project. A letter of intent may be submitted less 
than thirty days prior to submission of an application 
only with the written approval of both the State Agency 
and Health Systems Agency. 


(2) Application for Review. 


Application forms will be developed by the State 
Agency after consultation with the Health Systems Agency 
and Statewide Health Coordinating Council and may vary 
according to the nature of the application. Blank 
application forms shall be provided by either the State 
Agency or the Health Systems Agency to all persons subject 
to review under this Chapter. Completed applications shall 
be submitted simultaneously to the Health Systems Agency 
and the State Agency. No information may be required of 
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the applicant which is not prescribed by the application 
form; such information may be requested. 


(3) Deadlines and Time Limitations. 


Upon receipt of an application under this Chapter, 
the State Agency shall have a maximum of fifteen (15) 
days (including the day of receipt) to notify the applicant 
as to whether the application is considered complete, 
written notification in accordance with paragraph (a) (4) 
of this section will be provided. If incomplete, the 
applicant will be notified in writing of such determination 
and will be advised of what additional information is re- 
quired to make the application complete. When that addit- 
ional information is received, the State Agency has a 
maximum of fifteen (15) days to determine whether the 
application is complete. The same steps shall be taken 
as with the initial submission each time that additional 
information is required. 


Except where a public hearing is requested under 
paragraph (a) (6) of this section, the review of any 
application shall take no longer than 90 days from the 
date of notification as covered under paragraph (a) (4) 
of this section. If a public hearing is requested under 
paragraph (a) (6) of this section, the maximum review 
period will be extended to 120 days from the date of 
notification. 


The Health Systems Agency shall be allotted 60 
days (90 days if a public hearing is requested under 
paragraph (a) (6) of this section) from the date of 
notification as prescribed in paragraph (a) (4) of this 
section to complete its review and provide a written 
recommendation to the State Agency and notify the applicant 
of its findings. A period of lesser than or greater than 
69 days (90 days if a public hearing is requested under 
paragraph (a) (6) of this section) may be allotted only 
by a written agreement between the Health Systems Agency 
and the State Agency. 


In the case of a project required to remedy an 
emergency situation which threatens the safety of patients 
or the ability of the health facility or health maintenance 
organization to remain in operation, an abbreviated 
application shall be submitted in such format as the State 
Agency prescribes. As quickly as possible, but within 
seventy-two (72) hours after receipt, the State Agency, 
after consultation with the Health Systems Agency and the 
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Chairperson or Vice-Chairperson of the Statewide Health 
Coordinating Council, if available, shall render a 
decision as to whether or not the project should be 
treated as an emergency and whether or not the application 
shall be approved. 


(4) Agency Review; Notification. 


Within five (5) working days of determing that an 
application under this Chapter is complete, the State 
Agency shall provideto 'affected persons’ as defined in 
§9302 of this Chapter, written notification of the 
beginning of a review. Such notification shall include 
the proposed schedule for review, the period during 
which a public hearing in the course of the review as 
covered in paragraph (a) (6) of this section may be 
requested, and the manner in which notice will be pro- 
vided of the time and place of any hearing so rquested. 

The date of notification is the date on which notification 
is sent directly to ‘affected persons' other than the 
general public or the date on which the notice appears 

in a newspaper of general circulation, whichever is later. 
Such newspaper notice shall constitute written notification 
to members of the public to be served by the proposed 

new institutional health service. 


(5) Findings and Recommendations. 


Upon completion of areview under this Chapter, and 
within the time-frames outlined in paragraph (a) (3) of 
this section, the State Agency shall notify in writing 
the applicant and the Health Systems Agency and anyone 
else upon request, as to its decision, including the 
basis on which the decision was made. Decisions can be 
conditional but the conditions must be related to the 
specific project in question. Subject to the same limit- 
ations, the Health Systems Agency and Statewide Health 
Coordinating Council may make a conditional recommendation 
to the State Agency. Such recommendation, whether con- 
ditional or not, shall also be submitted in writing to 
the applicant and anyone else upon request and shall in- 
clude the basis on which the recommendation is made. 


In the case of any proposed new health service 
for the provision of health services to inpatients, a 
State Agency shall not grant a Certificate of Need under 
this Chapter, nor shall the Health Systems Agency or 
Statewide Health Coordinating Council make a recommendation 
under this Chapter, unless, after consideration of the 
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appropriateness of the use of existing facilities pro- 
viding inpatient services similar to those being proposed, 
the State Agency, Health Systems Agency, and Statewide 
Health Coordinating Council make each of the following 
findings in writing: 


(1) that superior alternatives to such inpatient 
services in terms of cost, efficiency, and appropriate~ 
ness do not exist and that the development of such 
alternatives is not practicable; 


(41) that in the case of new construction, alter- 
natives to new construction (e.g., modernization or 
sharing arrangements) have been considered and have been 
implemented to the maximum extent practicable; 


(iii) that patients will experience serious problems 
in terms of cost, availability, or accessibility, or such 
other problems as may be identified by the reviewing 
agency, in obtaining inpatient care of the type proposed 
in the absence of the proposed new service; and 


(iv) that in the case of a proposal for the addition 
of beds for the provision of skilled nursing or inter- 
mediate care the relationshsip of the addition to the 
plans of other agencies of the State responsible for 
providing and financing long-term care (including home 
health services) has been considered. 


In the case of any new health service proposed to 
be provided by or through a health maintenance organization, 
a State Agency shall not deny a Certificate of Need with 
respect to such service, nor shall the Health Systems 
Agency or Statewide Health Coordinating Council recommend 
that a Certificate of Need be denied, in the following 
instances: when the State Agency has granted a Certificate 
of Need which authorized the development of the service, or 
expenditures in preparation for such offering or develop- 
ment (or has otherwise made a finding that such development 
or expenditure is needed); and when the offering of this 
new health service will be consistent with the basic 
objectives, time schedules, and plans of the previously 
approved application; provided that the State Agency may 
impose a limitation on the duration of the Certificate of 
Need which shall expire at the end of such time unless the 
health service is offered prior thereto. 


(6) Public Hearings. 


Within ten (10) days after the date of notification 
as described in paragraph (a) (4) of this section, a public 
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hearing in the course of review may be requested by 
‘persons directly affected' as defined in §9302 of 
this Chapter. Such request shall be in writing and 
made to the Health Systems Agency. The Health Systems 
Agency shall provide for a public hearing if requested 
and shall provide notification of the time and place 
for such hearing in a newspaper of general circulation 
within its health service area. The public hearing 
shall be held not less than fourteen (14) days after 
such notice appears in the newspaper. The Health Systems 
Agency shall not impose fees for such hearings. An 
opportunity must be provided for any person to present 
testimony. 


(7) Administrative Reconsideration; Procedure for 
State Agency. 


Any person may, for good cause shown, request in 
writing a public hearing for purposes of reconsideration 
of a State Agency decision. The agency may not impose 
fees for such a hearing. For purposes of this subsection, 
a request for a public hearing shall be deemed by the 
State Agency to have shown good cause if it: 


(1) presents significant, relevant information not 
previously considered by the State Agency; 


(11) demonstrates that there have been significant 
changes in factors or circumstances relied upon by the 
State Agency in reaching its decision; 


(111) demonstrates that the State Agency has materially 
failed to follow its adopted procedures in reaching its 
decision; or 


(iv) provides such other basis for a public hearing 
as the State Agency determines constitutes good cause. 


To be effective, a request for such a hearing shall 
be received within 30 days of the State Agency decision, 
and the hearing shall commence within 30 days of receipt 
of the request. 


Notification of such a public hearing shall be sent, 
prior to the date of the hearing, to the person requesting 
the hearing, the person proposing the new institutional 
health service, and the Health Systems Agency for the 
health service area in which the new institutional health 
service is proposed to be offered or developed, and shall 
be sent to others upon request. The State Agency shall 
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make written findings which state the basis for its 
decision within 45 days after the conclusion of such 
hearing. A decision of the State Agency following a 
public hearing under this paragraph shall be considered 

a decision of the State Agency for purposes of paragraphs 
(5), (8), (9), (10), (12) and (14) of this subsection. 


(8) Administrative Reconsideration; Procedure for 
Health Systems Agency. 


If the State Agency makes a decision regarding a 
proposed new health service which is inconsistent with 
a recommendation made with respect thereto by the Health 
Systems Agency making such recommendation, the State 
Agency shall submit to such Health Systems Agency within 
30 days awritten, detailed statement of the reasons for 
the inconsistency. 


Such decision (and the record upon which it was made) 
shall, upon written request of the Health Systems Agency, 
be reviewed, under an appeals mechanism not inconsistent 
with State law governing the practices and procedures of 
administrative agencies, by an attorney appointed by the 
Department of Justice of the State of Delaware. A request 
for review under this section by the Health Systems Agency 
must be received within 30 days of the State Agency decision. 
The hearing shall commence within 30 days of receipt of 
the request. The decision of the Department of Justice 
shall be made in writing within 45 days after the conclusion 
of such review. These written findings shall be sent to 
the person proposing the new health service, to the Health 
Systems Agency requesting the review, and to the State 
Agency, and shall be made available by the State Agency to 
others upon request. 


The decision of the Department of Justice shall be 
considered the final decision of the State Agency; however, 
the Department of Justice may remand the matter to the 
State Agency for further action or consideration. The 
decision of the Department of Justice may be appealed by 
the Health Systems Agency within thirty (30) days to the 
Superior Court of the county in which the proposed new 
health service or facility is to be located. 


(9) Administrative Reconsideration for Person Pro- 
posing New Health Service. 


Any decision of the State Agency under this Chapter 
(and the record upon which it was made) shall, upon request 
of the person proposing the new health service, be reviewed, 
under an appeals mechanism not inconsistent with State law 
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governing the practices and procedures of administrative 
agencies, by an attorney appointed by the Department of 
Justice of the State of Delaware. 


The request for review by the person proposing the 
new health service must be received within 30 days of 
the State Agency decision, and the hearing shall commence 
within 30 days of receipt of the request. The decision 
of the Department of Justice shall be made in writing 
within 45 days after the conclusion of such review. These 
written findings shall be sent to the person proposing 
the new health service, the appropriate Health Systems 
Agency, and to the State Agency, and shall be made avail- 
able by the State Agency to others upon request. 


The decision of the Department of Justice shall 

| be considered the final decision of the State Agency; 
however, the Department of Justice may remand the matter 
to the State Agency for further action or consideration. 
The decision of the Department of Justice may be appealed 
by the aggrieved applicant within thirty (30) days to the 
Superior Court of the county in which the proposed new 
service or facility is to be located. 


(10) Inconsistencies; Administrative Procedures. 


If the State Agency (or the Department of Justice or 
court, under paragraph (a)(8) or paragraph (a)(9) of this 
section) makes a decision regarding a proposed new health 
service which the State Agency determines is not consistent 
with the goals of the applicable health systems plan 
(established under Section 1513 (b) (2) of P.L. 93-641) or 
the priorities of the applicable annual implementation plan 
(established under Section 1513 (b)(3) of P.L. 93-641), the 
State Agency (or the Department of Justice or court, as 
appropriate) shall submit to the appropriate Health Systems 
Agency within 30 days a written, detailed statement of the 
reasons for the inconsisteny. 


(11) Status of Anticipated Projects. 


At least annually, health care facilities and health 
maintenance organizations shall submit to the State Agency 
a report, in such form as the State Agency requires, which 
sets forth the status of anticipated projects which would 
I be subject to review under this Chapter. The State Agency 
H shall consult with the Health Systems Agency regarding the 
form which such report shall take. The State Agency shall 
send a copy of all such reports received to the Health 
Systems Agency. 
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(12) Status Report to Health Care Facility or Health 
Maintenance Organization. 


Upon request of a health care facility or health main- 
tenance organization, the State Agency and Health Systems 
Agency shall notify such persons of the status of a review 
under this Chapter, findings made in the course of such review 
and other appropriate information with respect to such review. 


(13) Both the State Agency and Health Systems Agency 
shall provide for access by the general public to all applications 
reviewed under this Chapter and to all other written materials 


pertinent to any such review. 


(14) At least annually, the State Agency and the Health 
Systems Agency shall publish reports of reviews conducted 
under this Chapter. Such report shall include a statement con- 
cerning the status of each such review then in progress, and 
for reviews completed since the last report shall include a 
general statement of findings and recommendations or decisions 


made during the course of such reviews. 


§9305. Criteria for Review 


(a) In conducting reviews under this Chapter, the State 
Agency shall consider the recommendations of the Health Systems 
Agency and Statewide Health Coordinating Council. 


(b) In conducting reviews under this Chapter, the State 
Agency, Health Systems Agency, and Statewide Health Coordinating 
Council shall consider as appropriate at least the following: 


(1) The relationship of the health services being reviewed 
to the applicable health systems plan and State health plan 


adopted pursuant to Section 1513 (b)(2) and Section 1524 (c) 
(2), respectively, of P.L. 93-641, and the annual implementation 


plan adopted pursuant to Section 1513 (b)(3) of P.L. 93-641. 


(2) The relationship of services reviewed to the long-range 
development plan (if any) of the person providing or proposing 


such services. 


(3) The need that the population or to be served by such 
services has for such services. 


(4) The availability of less costly or more effective 
alternative methods of providing such services. 


(5) The immediate and long-term financial feasibility of 
the proposal, as well as the probable impact of the proposal 
on the costs of and charges for providing health services by 
the person proposing the new health service. 
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(6) The relationship of the services proposed to be 
provided to the existing health care system of the area 
in which such services are proposed to be provided. 


(7) The availability of resources (including health 
Manpower, management personnel, and funds to capital and 
operating needs) for the provision of the services proposed 
to be provided and the availability of alternative uses of 
such resources for the provision of other health services. 


(8) The relationship, including the organizational re-~- 
lationship, of the health services proposed to be provided 
to ancillary or support services and the impact of the health 
services being reviewed on quality of care. 


(9) Special needs and circumstances of those entities 
which provide a substantial portion of their services or 
resources, or both, to individuals not residing in the health 
service areas in which the entities are located or in adjacent 
health service areas. Such entities may include medical and 
other health professions schools, multi-disciplinary clinics 
and specialty centers. 


(10) The special needs and circumstances of health main- 
tenance organizations for which assistance may be provided 
under Title XIII of the Public Health Service Act. Such needs 
and circumstances include the needs of and costs to members 
and projected members of the health maintenance organization 
in obtaining health services and the potential for a reduction 
in the use of inpatient care in the community through an extension 
of preventive health services and the provision of more systematic 
and comprehensive health services. The consideration of a new 
institutional health service proposed by a health maintenance 
organization shall also address the availability and cost of 
obtaining the proposed new health service from the existing 
providers in the area that are not health maintenance 
organizations. 


(11) The special needs and circumstances of biomedical and 
behavioral research projects which are designed to meet a 
national need and for which local conditions offer special 


advantages. 


(12) In the case of a construction project: 


(i) the costs and methods of the proposed construction, 
including the costs and methods of energy provision, and 


(ii) the probable impact of the construction project 
reviewed on the costs of providing health services by the 
person proposing such construction project. 
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(c) Criteria adopted for reviews in accordance with sub- 
section (b) of this section may vary according to the purpose 
for which a particular review is being conducted or the type 
of health service reviewed. 


§9306. Adoption and Public Notice of Additional Review 
Procedures and Criteria 


(a) Prior to adopting review procedures and criteria in 
addition to those set forth in §9304 and §9305 of this Chapter, 
respectively, both the State Agency and Health Systems Agency 
shall afford interested parties an opportunity to offer written 
comments or oral comments at a public hearing on the proposed 
additional procedures and criteria in the following manner: 


(1) The State Agency shall distribute copies of its proposed 
additional review procedures and criteria to the Statewide Health 
Coordinating Council, the Health Systems Agency and all health 
care facilities covered by this Chapter, as their names and 
addresses appear with the State Agency. 


(2) The State Agency shall publish in one or more news- 
papers of general circulation in the State, a notice of the 
proposed additional review procedures and criteria, with the 
publication of such notice being made not more than 45 days, 
and not less than 30 days, prior to the time set for the hearing. 
The notice shall refer to the fact that additional review pro- 
cedures and criteria have been proposed for adoption and are 
available at specified addresses for inspection and copying by 
interested persons and the time and location of the hearing. 

No changes in review procedures and criteria may be implemented 
without the public hearing as required in this section. 


(3) The State Agency shall distribute copies of its 
additional adopted review procedures and criteria and any 
revisions thereof, to the agencies and organizations speci- 
fied in paragraph (a)(1) of this section and shall provide 
such copies to other persons upon request. 


(4) The Health Systems Agency shall distribute copies of its 
proposed additional review procedures and criteria to the agencies, 
institutions and associations with which the agency must coordinate 
its activities pursuant to Section 1513 (d) of P.L. 93-641 and 
its designation agreement, to units of general local government 
within its health service area, to the State Agency and Statewide 
Health Coordinating Council, and to Health Systems Agencies 
designated for contiguous health service areas. 
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(5) The Health Systems Agency shall publish, in one or more 
newspapers of general circulation in the State, a notice of the 
proposed additional review procedures and criteria, with the 
publication of such notice being made not more than 45 days and 
not less than 30 days prior to the time set for the hearing. 
The notice shall state that additional review procedures and 
criteria have been proposed for adoption and are available at 
specified addresses for inspection and copying by interested 
persons, as well as the time and location of the public hearing. 
No changes in review procedures and criteria shall be made 
without the public hearing as required in this section. 


(6) The Health Systems Agency shall distribute copies of 
its additional adopted review procedures and criteria, and any 
revisions thereof, to the agencies and organizations specified 
in paragraph (a) (4) of this section, and shall provide such 
copies to other persons upon request. 


§9307. Certificate of Need and its Period of Effectiveness 


(a) When an application for review under this Chapter is 
approved, the State Agency shall issue a Certificate of Need 
to the applicant. A Certificate of Need shall be valid for 
one (1) year from the date such approval was granted. 


(b) At least thirty days prior to the expiration of the 
Certificate of Need, the applicant shall inform the State Agency 
of the project's status. After consultation with the Health 
Systems Agency, the State Agency shall determine if sufficient 
progress has been made for the Certificate of Need to continue 
in effect. If sufficient progress has not been made, the appli- 
cant may request, in writing, to the State Agency that a six 
month extension to the Certificate be granted. The State Agency 
shail then either allow the Certificate to expire or grant such 
extension. 


§9308. Sanctions 


(a) Any person offering or developing a new health service 
as described in §9303 of this Chapter without first being issued 
a Certificate of Need for such new health service, shall have 
his license or other authority to operate, denied, revoked, or 
restricted as deemed appropriate by the responsible licensing 
or authorizing agency of the State and an order in writing to 
such effect shall be issued by that licensing or authorizing 
agency. 


(b) In addition to the provisions of subsection (a) of 
this section, the State Agency, the Health Systems Agency or 
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an adversely affected health care facility may maintain a 
civil action in the Court of Chancery to restrain or prohibit 
any person from offering or developing a new health service 
as described in §9303 of this Chapter without first being 
issued a Certificate of Need. 


(c) A person who willfully offers or develops a new 
health service as defined in §9303 of this Chapter which is 
subject to review under this Chapter and who has not received 
a Certificate of Need for that new health service, shall not 
be reimbursed for that new health service by any government 
agency organized under the laws of the State of Delaware. 


(d) A person who willfully offers or develops a new 
health service as defined in §9303 of this Chapter which 
is subject to review under this Chapter and who has not 
received a Certificate of Need for that new health service, 
shall be fined not less than $500 nor more than $2,500 for 
each offense and each day of a continuing violation after 
notice of violation shall be considered a separate offense. 
The Superior Court shall have jurisdiction over criminal 
violations under this subsection. 


§9309. Surrender, Revocation and Transfer of Certificate of Need 


(a) An existing Certificate of Need may be surrendered by 
the holder upon written notification to the State Agency and 
such surrender shall become effective immediately upon receipt 
by the State Agency. 


(b) A Certificate of Need may be revoked by the State Agency 


in the case of misrepresentation in the Certificate of Need 
application, failure to render the new health services applied 
for or loss of license or other authority to operate the new 
health services applied for. Revocation of a Certificate of 
Need shall not be executed, however, without the holder of the 
Certificate of Need being given an opportunity to voluntarily 
surrender the Certificate of Need. 


(c) No Certificate of Need issued under this Chapter, and 
no rights or privileges arising therefrom, shall be subject to 
transfer or assignment, directly or indirectly, except upon 
order or decision of the State Agency specifically approving 
the same, issued pursuant to application supported by a finding 
from the evidence that the public to be served will not be 
adversely affected thereby. In like manner, any transaction 
having the effect of conferring, transferring or assigning 
the controlling interest of any holder of a Certificate of Need 
issued under this Chapter shall be subject to the same con- 
ditions applicable to transfer or assignment of the Certificate 
of Need itself. 
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§9310. Immunity 


No member, officer or employee of any planning body or 
health care facility shall be subject to, and such persons 
shall be immune from, any claim, suit, liability, damages or 
any other recourse, civil or criminal, arising from any act 
or proceeding, decision or determination undertaken or per- 
formed, or recommendation made while discharging any duty or 
authority under this Chapter, so long as such person acted 
in good faith, without malice, and within the scope of his 
duty or authority under this Chapter or any other provisions 
of the Delaware law, Federal law or regulations, or duly 
adopted rules and regulations providing for the administration 
of this Chapter, good faith being presumed until proven other- 
wise, with malice required to be shown by the complainant." 


Section 2. Severability. 


If any clause, sentence, section, provisionor part of this 
Act shall be adjudged to be unconstitutional or invlaid for any 
reason by any court of competent jurisdiction, such judgement shall 
not impair, invalidate or affect the remainder of this Act which 
shall remain in full force and effect. 


Section 3. Repealing Clause. 


All laws and parts of laws in conflict herewith are hereby 
repealed to the extent of such conflict. 


Section 4, Effective Date. 


This Act shall be come effective 180 days after its passage. 


Approved June 30, 1978. 
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FORMERLY SENATE BILL NO. 563 
AS AMENDED BY 
SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 51, TITLE 9, DELAWARE CODE, AS THE SAME 
SHALL RELATE TO THE BORROWING POWER OF THE GOVERNMENT OF 
SUSSEX COUNTY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Section 6102, Chapter 61, Title 9 of the Delaware 
Code is hereby amended by adding thereto a new subsection (c) to 
read as follows: 


"(c) The government of Sussex County, may from time to time, 
borrow money in such amounts as it may find necessary from 
federal and state grant funds, provided, that the same shall not 
be subject to the limitations set forth in Subsection (a) hereof, 
and that the same shall be repaid as set forth in Subsection (b) 
hereof, and that the same shall be permitted by the granting 
authority." 


Approved June 30, 1978. 
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FORMERLY SENATE BILL NO. 512 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 


AN ACT MAKING A SUPPLEMENTARY APPROPRIATION TO THE DEPARTMENT OF 
TRANSPORTATION FOR THE PURPOSE OF INSTALLING TRAFFIC SIGNAL 
CONTROL EQUIPMENT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The sum of $5,200 is hereby appropriated to the 
Department of Transportation for the purpose of installing traffic 
signal control equipment at the East Millsboro School, Millsboro, 
Delaware. 


Section 2. This is a supplementary appropriation and the funds 
hereby appropriated shall be paid by the State Treasurer out of funds 
in the General Fund of the State of Delaware not otherwise appropriated. 


Section 3. The funds hereby appropriated remaining unexpended 
on June 30, 1979, shall revert to the General Fund of the State of 
Delaware. 


Approved June 30, 1978. 


CHAPTER 396 
FORMERLY HOUSE BILL NO. 929 


AN ACT MAKING SUPPLEMENTARY APPROPRIATION TO THE STATE TREASURER 
FOR THE PURPOSE OF PAYING A PRIOR YEAR'S OBLIGATION. 


WHEREAS, former Governor Tribbitt instructed the Board of Pension 
Trustees to conduct a study of all county and municipal pension plans 
in the State of Delaware, and State Police, and Judiciary Pension 


Plans; and 


WHEREAS, the Board of Pension Trustees commissioned the Martin E. 
Segal Company to conduct this study; and 


WHEREAS, former Governor Tribbitt advised the Board of Pension 
Trustees that the payment for this study would be made from the 


Governor's Contingency Fund; and 


WHEREAS, the funds are not currently available to pay the Martin 
E. Segal Company from the Governor's Contingency Fund; and 


WHEREAS, the Martin E, Segal Company completed this study on June 
13, 1977, and to date have not been paid for their services. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENEAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The sum of $15,500 is hereby appropriated to the State 
Treasurer for the purpose of paying a prior year's obligation for 
services rendered. 


Section 2. The sum appropriated herein shall be considered a 
supplemental appropriation and shall be paid by the State Treasurer 
out of the General Fund of the State of Delaware not otherwise 


appropriated. 


Section 3, Any funds remaining unexpended or unencumbered as 
of June 30, 1978, shall revert to the General Fund of the State of 


Delaware, 


Approved June 30, 1978. 


CHAPTER 397 


FORMERLY HOUSE BILL NO. 941 


AN ACT MAKING AN APPROPRIATION TO THE DEPARTMENT OF PUBLIC SAFETY 
FOR PAYMENT OF AN ANNUAL INCREMENT THAT WAS NOT GIVEN TO JAMES 
H. DARE, AN EMPLOYEE OF THE DEPARTMENT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. There is hereby appropriated the sum of one hundred 
ten dollars ($110.00) to the Department of Public Safety to pay to 
James H. Dare, an employee of the department, for increments to which 
he was entitled but did not receive for the period January 16 through 
June 30, 1977. 


Section 2. This is a supplemental appropriation and shall be 
paid by the State Treasurer out of the General Fund of the State 
of Delaware from funds not otherwise appropriated. Any funds re- 
maining unexpended on June 30, 1978, shall revert to the General 
Fund of the State of Delaware. 


Approved June 30, 1978. 


CHAPTER 398 
FORMERLY HOUSE BILL NO. 659 


AN ACT TO AID THE HOCKESSIN FIRE COMPANY FOR THE OPERATION AND 
MAINTENANCE OF ITS NEW RESCUE TRUCK. 


BE IT ENACTED BY THE GENERAL ASEMBLY OF THE STATE OF DELAWARE 
(three~fourths of all the members elected to each House con- 


curring therein): 


Section 1. There is appropriated to the Hockessin Fire Company 
the sum of $1,250 to be used for the maintenance and operation of 
a rescue truck in the public service. 


Section 2. This act is a supplementary appropriation for the 
fiscal year ending June 30, 1978, and the monies appropriated shall 
be paid by the State Treasurer out of monies in the General Fund not 


otherwise appropriated. 


Approved June 30, 1978. 


CHAPTER 399 


| 
FORMERLY HOUSE BILL NO. 919 


AN ACT MAKING A SUPPLEMENTAL APPROPRIATION TO THE WILMINGTON MANOR 
VOLUNTEER FIRE COMPANY FOR THE OPERATION AND MAINTENANCE OF 


AN AERIAL TRUCK. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE 
(three-fourths of all the members elected to each House con- 
curring therein): 


Section 1. There is hereby appropriated to the Wilmington Manor 
Volunteer Fire Company the sum of Two Thousand Dollars ($2,000.00) 
to be used for the maintenance and operation of an aerial truck in 
the public service. 


Section 2. This Act is a supplemental appropriation for the 
fiscal year ending June 30, 1978, and the monies appropriated shall 
be paid by the State Treasurer out of monies in the General Fund not 
otherwise appropriated. 


Approved June 30, 1978. 
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FORMERLY HOUSE BILL NO. 1051 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 


AN ACT AUTHORIZING THE DEPARTMENT OF NATURAL RESOURCES AND ENVIRON- 
MENTAL CONTROL TO TRANSFER FUNDS BETWEEN ALL LINES AND DIVISIONS. 


WHEREAS,’ the Department of Natural Resources and Environmental 
Control has insufficient general fund appropriations in certain lines 
and divisions and a surplus in others; and 


WHEREAS, the Department of Natural Resources and Environmental 
Control's total general fund appropriation is sufficient to cover all 
anticipated expenses through the balance of fiscal year 1978; and 


WHEREAS, the transfer of funds between lines and divisions would 
eliminate the need for a supplemental appropriation. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
. Section 1. The Department of Natural Resources and Environmental 


Control is hereby authorized, with the approval of the Budget Director, 
to transfer funds between lines as depicted in the FY 1978 Budget Act, 


as follows: 


FROM TO 


(40~-05-002) Wildlife 


Salaries and Wages of Employees $ $ 1,000 


(40-05-003) Fisheries 


Salaries and Wages of Employees 1,900 


(40-05-004) Mosquito Control 


Salaries and Wages of Employees 14,000 


(40-06-001) Office of the Director 


Salaries and Wages of Employees 200 


(40-06-002) Parks 


Salaries and Wages of Employees 41,000 
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(40-06-005) Technical Services 


Salaries and Wages of Employees 


(40-07-001) Office of the Director 


Salaries and Wages of Employees 


(40-07-002) Drainage 


Salaries and Wages of Employees 


(40-08-003) Water Resources 


Salaries and Wages of Employees 


(40-08-004) Technical Services 


Salaries and Wages of Employees 


(40-08-005) Wetlands 
Salaries and Wages of Employees 


TOTAL TRANSFER 


FROM 


27,000 


3,000 


$45,900 
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2 TO 


200 


400 


3,000 


$45,900 


Section 2. This authority expires on June 30, 1978. 


Approved June 30, 1978. 
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FORMERLY HOUSE BILL NO. 1079 
AS AMENDED BY 
HOUSE AMENDMENTS 1,2,3,4 & 5 


AN ACT TO PROVIDE ADDITIONAL OPERATING FUNDS FOR THE FISCAL YEAR 
ENDING JUNE 30, 1978, AND PRIOR YEARS' OBLIGATIONS BY MAKING 
SUPPLEMENTAL APPROPRIATIONS TO VARIOUS AGENCIES AND BY AMENDING i 
CHAPTER 116, VOLUME 61, LAWS OF DELAWARE, THE 1978 BUDGET 
APPROPRIATION ACT, ENACTED AS HOUSE BILL NO. 300, AMENDED BY 
HOUSE AMENDMENT NO, 27 AND SENATE AMENDMENT NO. 1. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. There is hereby appropriated by Supplementary 
Appropriation the sum of $261,111 to various agencies for the 


purpose of providing additional operating funds for the fiscal year | 
ending June 30, 1978, and prior years' obligations as follows: 


DEPARTMENT YEAR ENDING JUNE 30, 1978 


(02-00-000) JUDICIAL 
(02-03-0000) Superior Court 


Personal Services 
Court-Appointed Counsel for Public 


Officers and Employees $ 25,000 
TOTAL ~ Superior Court 25,000 
TOTAL - JUDICIAL $ 25,000 


(12-00-000) OTHER ELECTIVE OFFICES 
(12-05-000) State Treasurer 


(12-05~-001) Administration 


Contingency ~ Farmers Bank Commission $ 20,000 
TOTAL - Administration $ 20,000 
TOTAL - State Treasurer $ 20,000 
TOTAL ~ OTHER ELECTIVE OFFICES $ 20,000 
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DEPARTMENT YEAR ENDING JUNE 30, 1978 


(25-00-000) DEPARTMENT OF FINANCE 
(25-06-000) Division of Revenue 


Salaries & Wages of Employees - Prior Year $ 851 
j TOTAL - Division of Revenue § 851 
TOTAL - DEPARTMENT OF FINANCE $ 851 


(30-00-000) DEPARTMENT OF ADMINISTRATIVE SERVICES 
(30-04-0000) Division of Facilities Management 


Salaries & Wages of Employees $1,250 

j TOTAL - Divison of Facilities Management $ 1,250 
! (30-05-000) Divison of Maintenance & Communications 

Contractual Services $18,033 

TOTAL - Division of Maintenance & Communications $ 18,033 
(30-15-000) Division of State Banking Commissioner 

Salaries & Wages of Employees $ 3,040 

F,I.C.A. - Employer's Share 184 

Pensions : 353 

TOTAL - Division of State Banking Commissioner $3,577 

TOTAL ~ DEPARTMENT OF ADMINISTRATIVE SERVICES $ 22,860 


(40-00-000) DEPARTMENT OF NATURAL RESOURCES & 
ENVIRONMENTAL CONTROL 


(40-05-000) Division of Fish & Wildlife 
(40-05-004) Mosquito Control 


Spraying & Insecticides $ 10,000 
Total - Mosquito Control $ 10,000 
TOTAL - Division of Fish & Wildlife . $_ 10,000 


TOTAL - DEPARTMENT OF NATURAL RESOURCES & 
ENVIRONMENTAL CONTROL ; $_ 10,000 
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DEPARTMENT YEAR ENDING JUNE 30, 1978 


(45-00-000) DEPARTMENT OF PUBLIC SAFETY 
(45-06-0000) Division of State Police 


Contractual Services $ 18,000 
Supplies & Materials _ 1,094 
TOTAL ~- Division of State Police $ 19,094 
TOTAL ~ DEPARTMENT OF PUBLIC SAFETY $ 19,094 


(70-00-0000 DEPARTMENT OF ELECTIONS 
(70-03-000) Kent ‘County Department of Elections 


Salaries & Wages of Employees $ 341 
F.I.C.A. ~ Employer's Share 21 
Pensions 39 
TOTAL ~- Kent County Department of Elections 401 
TOTAL - DEPARTMENT OF ELECTIONS $ 401 


(90-00-000) HIGHER EDUCATION 


(90-04-0000) Delaware Technical and Community College 


(90-04-002) Southern Campus 


Contractual Services - Boiler Repair $32,515 
TOTAL - Southern Campus $ 32,515 
TOTAL ~- Delaware Technical and Community College $ 32,515 
TOTAL - HIGHER EDUCATION $ 32,515 
TOTAL - SUPPLEMENTARY APPROPRIATIONS $130,721 


Section 2. There is hereby appropriated Original Appropriation 
for the purpose of providing additional operating funds $1,300,000 
to various agencies through amending Chapter 116, Volume 61, Laws 
of Delaware, the Fiscal Year 1978 Budget Act, by striking line 8, 
entitled "REDUCTION - CENTRALIZED PURCHASING," on page 106 of Section 
1 in its entirety as appearing in House Bill No. 300, as amended. 


Section 3. Amend Chapter 116, Volume 61, Laws of Delaware by 
striking Section 83 in its entirety as appearing in House Bill No. 
300 as amended. 
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Section 4. Amend Chapter 116, Volume 61, Laws of Delaware by 
striking the words "reduction amount per Section 85 of this Act 
for savings under Centralized Purchasing;" as appearing on lines 23 
and 24, page 149, Section 95 of House Bill No. 300, as amended. 


Section 5. Amend Chapter 116, Laws of Delaware by recomputing 
sub-totals and totals as necessary to reflect changes made by 
Section 2 of this Act. 


Section 6. Money appropriated by this Act shall be paid out of 
the General Fund of the State Treasury from monies not otherwise 


appropriated. 


Section 7. The appropriation $25,000 to the Superior Court is 
to pay for court appointed counsel for public officers and employees 
and any funds unexpended on July 31, 1978, shall revert to the General 
Fund of the State Treasury. The Farmers Bank Commission Contingency 
Appropriation of $20,000 is to pay current and prior year obligations 
and shall not revert to the General Fund until June 30, 1979. Any 
funds remaining unexpended of the appropriation to the Department of 
Administrative Services, Division of Central Data Processing and 
Division of State Banking Commissioner shall revert on June 30, 1979 
to the General Fund of the State Treasury. All other funds remaining 
unexpended as of July 31, 1978, shall revert to the General Fund of 


the State Treasury. 


Section 8. Amend Chapter 116, Volume 61, Laws of Delaware by 
striking the figure "412,000" in its entirety as it appears on line 
26, page 12 of House Bill No. 300, as amended, and substituting in 
lieu thereof the figure "562,000". 


Approved June 30, 1978. 


CHAPTER 402 


FORMERLY SENATE SUBSTITUTE NO. 1 
FOR 


SENATE 


BILL NO. 552 


AN ACT TO PROVIDE SUPPLEMENTAL APPROPRIATIONS TO THE JUDICIAL BRANCH 
FOR THE PURPOSE OF PROVIDING ADDITIONAL OPERATING FUNDS FOR THE 
FISCAL YEAR ENDING JUNE 30, 1978, AND PRIOR YEAR'S EXPENSE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. 


There is hereby appropriated the sum of $110,113,00 


to the Courts for the purpose of providing additional operating 
funds for the fiscal year ending June 30, 1978, and prior year's ex- 


pense as follows: 


DEPARTMENT 


(02-00-000) JUDICIAL 


(02-00-000) Supreme Court 


Travel 
Contractual 
TOTAL - Supreme Court 


(02-02-001) Court of Chancery 


Travel 

Contractual 

Capital Outlay 

TOTAL - Court of Chancery 


(02-03-000) Superior Court 


Personal Services: 
Lawyer Invol. - Comit. 

Travel 

Contractual Services 
TOTAL - Superior Court 


(02-06-000) Court of Common Pleas 


FISCAL YEAR ENDING JUNE 30, 1978 


7,000 


5,400 


5,000 
4,000 


21,868 
30,868 


Salary & Wages of Employees 4,550 


F.I.C.A. - Employer's Share 


Pensions 

Contractual Services 
(previous Year) 

Supplies & Materials 


TOTAL - Court of Common Pleas 


276 
587 


1,132 
1,500 
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DEPARTMENT FISCAL YEAR ENDING JUNE 30, 1978 
(02-08-000) Family Court 
Personal Services - Masters 2,800 
Contractual Services 15,000 
TOTAL - Family Court 17,800 
(02-09-000) Kent County Law Library 
Capital Outlay 12,000 
Total -Kent County Law Library 12,000 
(02-10-000) Sussex County Law Library 
Capital Outlay 5,000 
Total — Sussex County Law Library 5,000 
(02-11-000) New Castle Law Library 
Capital Outlay 7,000 
Total - New Castle Law Library 7,000 
(02-13-000) Justices of the Peace 
Contractual Services 11,000 
Supplies & Materials 6,000 
Total - Justices of the Peace 17,000 


TOTAL $110,113.00 


Section 2. This is a supplemental appropriation and the funds 
hereby appropriated shall be paid by the State Treasurer out of 
funds in the General Fund of the State of Delaware not otherwise 


appropriated. 


Section 3. The funds herein appropriated remaining unexpended 
on June 30, 1978 shall revert to the General Fund of the State of 


Delaware. 


Approved June 30, 1978. 


CHAPTER 403 


FORMERLY HOUSE BILL NO. 639 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 116, VOLUME 61, LAWS OF DELAWARE, THE 1978 
BUDGET APPROPRIATION ACT, ENACTED AS HOUSE BILL NO. 300, AMENDED 
BY HOUSE AMENDMENT NO. 27 AND SENATE AMENDMENT NO. 1. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 116, Volume 61, Laws of Delaware by 
striking certain figures in their entirety and substituting certain 
other figures in lieu thereof as referenced by page and line number 
appearing in House Bill No. 300, as amended and hereafter prescribed: 


(95-01-003) Educational Contingency 


Increase 

Page Line Item/Description FROM TO (Decrease) 

71 3. Growth & Upgrading - $(2,277,000) $(477,155) $1,799,845 
Negative Growth 

71 11 FICA - Employer's Share ( 108,000) ( 37,446) 70,554 

71 12. ~=Pensions (215,000) (74,339) 140,661 

TOTAL BUDGET INCREASE $2,011,060 


Section 2. Amend Chapter 116, Volume 61, Laws of Delaware by re- 
computing sub-totals and totals as necessary. 


Section 3. This Act will become effective upon signature by the 
Governor. 


Approved June 30, 1978. 
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CHAPTER 404 
FORMERLY HOUSE BILL NO. 641 
AS AMENDED BY 
HOUSE AMENDMENTS NO. 1 & 2 
AN ACT TO PROVIDE SUPPLEMENTAL APPROPRIATIONS TO VARIOUS AGENCIES 
FOR THE PURPOSE OF PROVIDING ADDITIONAL OPERATING FUNDS FOR THE 
FISCAL YEAR ENDING JUNE 30, 1978, AND PRIOR YEAR'S EXPENSE. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. There is hereby appropriated the sum of $109,299 
to various agencies for the purpose of providing additional operating 


funds for the fiscal year ending June 30, 1978, and prior year's 
expense as follows: 


DEPARTMENT. YEAR ENDING JUNE 30, 1978 


(02~00-000) JUDICIAL 


(02-02-000) Court of Chancery 
(02-02-001) Court of Chancery 


Supplies & Materials $ 238 
TOTAL -- Court of Chancery $ 238 
(02-03-000) Superior Court 
Salaries and Wages of Employees $ 29,000 
FICA ~ Employer's Share 1,697 
Pensions 3,364 
TOTAL ~- Superior Court $ 34,061 


(02-17-000) Administrative Office of the Courts 
(02-17-001) Office of the Director 


Personal Services 


Jury Costs $65,000 
TOTAL -- Office of the Director $ 65,000 


’ TOTAL -- Administrative Office of the Courts $ 65,000 


TOTAL -- JUDICIAL $ 99,299 
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DEPARTMENT YEAR ENDING JUNE 30, 1978 


(25-00-000) DEPARTMENT OF FINANCE 
(25-05-000) Division of Accounting 


Data Processing Forms $5,000 
TOTAL -- Division of Accounting $ 5,000 
TOTAL ~- DEPARTMENT OF FINANCE $ 5,000 


(45-00-000) DEPARTMENT OF PUBLIC SAFETY 
(45-04-000) Division of Motor Fuel Tax 


Contractual Services $ 5,000 
TOTAL -- Divison of Motor Fuel Tax $ 5,000 
TOTAL -- Department of Public Safety $ 5,000 
GRAND TOTAL $ 109,299 


Section 2. This Act shall be considered a supplementary appro- 
priation and the money hereby appropriated shall be paid out of the 
General Fund of the State Treasury from monies not otherwise appro~ 
priated. Any funds remaining unexpended as of June 30, 1978, shall 
revert to the General Fund of the State Treasury. 


Approved June 30, 1978. 
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CHAPTER 405 


FORMERLY HOUSE BILL NO. 881 
AS AMENDED BY 
HOUSE AMENDMENT NO. 2 


AN ACT TO PROVIDE SUPPLEMENTAL APPROPRIATIONS TO VARIOUS AGENCIES 
FOR THE PURPOSE OF PROVIDING ADDITIONAL OPERATING FUNDS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. There is hereby appropriated the sum of $203,914 
to various agencies for the purpose of providing additional operating 
funds, as follows: 


DEPARTMENT AMOUNT 


(30-00-000) DEPARTMENT OF ADMINISTRATIVE SERVICES 
(30-07-000) Division of Central Data Processing 


Contractual Services - 
Software System Development $ 115,390 


TOTAL $115,390 


Section 2. This Act shall be considered a supplementary appro- 
priation and the money hereby appropriated shall be paid out of the 
General Fund of the State Treasury from monies not otherwise 
appropriated. 


Section 3. Any funds remaining unexpended of the appropriation 
to the Department of Administrative Services, Division of Central 
Data Processing, shall revert on June 30, 1979, to the General Fund 


of the State Treasury. 


Approved June 30, 1978. 


1085 


CHAPTER 406 


FORMERLY HOUSE BILL NO. 876 i 
AS AMENDED BY i 

HOUSE AMENDMENT NO. 1 i 

ie 


AN ACT TO AMEND CHAPTER 9, TITLE 24 OF THE DELAWARE CODE RELATING 
TO DEADLY WEAPONS DEALERS, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: f 


Section 1. Amend §902, Chapter 9, Title 24 of the Delaware Code 
by striking the first sentence of said section, and substituting in 
lieu thereof the following: 


"Whoever desires to engage in the business of selling any of the 
articles referred to in the first paragraph of §901 of this ? 
Chapter shall apply to the Department of Administrative Services : 
to obtain a license to conduct such business." i 


Section 2. Amend §904, Chapter 9, Title 24 of the Delaware Code ‘ 
by striking the word "book" as the same appears throughout the said t 
section, and substituting the word "record" in lieu thereof. 


Section 3. Amend §904, Chapter 9, Title 24 of the Delaware Code : 
by striking the words "which shall be furnished him by the State Tax 
Department" as the same appear in the first sentence of said section. 


inne Pesce ceeserv ee erent 


Section 4. Amend §904, Chapter 9, Title 24 of the Delaware Code 
by striking the words "freeholders resident in the county wherein the i 
sale is made" as the same appear in the second sentence of said 
section, and substituting the words “residents of the State of Delaware,’ 
in lieu thereof. 


Approved June 30, 1978. 
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CHAPTER 407 


FORMERLY SENATE BILL NO. 689 
AS AMENDED BY 
SENATE AMENDMENT NO. 1 
AND 
HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND AN ACT ENTITLED: ‘'AN ACT MAKING APPROPRIATIONS FOR 
THE EXPENSE OF THE STATE GOVERNMENT FOR THE FISCAL YEAR ENDING 
JUNE 30, 1979; SPECIFYING CERTAIN PROCEDURES, CONDITIONS AND 
LIMITATIONS FOR THE EXPENDITURE OF SUCH FUNDS: AND AMENDING 
CERTAIN PERTINENT STATUTORY PROVISIONS", BEING HOUSE BILL NO. 
888 OF THE 129TH GENERAL ASSEMBLY OF THE STATE OF DELAWARE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend House Bill No. 888 of the 129th General 
Assembly of the State of Delaware by adding thereto a new section 
to read as follows: 


“Section 104. (a) Effective July 1, 1978, the uniform pay 
plan for all employees in the classified service shall be in- 
creased by $600. 


(b) Effective July 1, 1978, all employees occupying 
positions exempt from the classified service shall receive a 
$600 annual salary increase, except the following: 


Justices of the Supreme Court, the Chancellor and Vice 
Chancellor of the Court of Chancery; Judges of the Family, the 
Superior, and the Common Pleas Courts; Justices of the Peace; 
uniformed State police; appointed and elected officials of the 
State; members of Boards and Commissions; National Guard 
employees; higher education employees; public education employees 
and Deputy Attorneys General and special investigators of the 
Department of Justice. 


(c) The amount necessary to fund the provisions of this 
section is appropriated in-Section 1 of this Act." 


Section 2. Amend House Bill No. 888 of the 129th General Assembly 
of the State of Delaware by adding thereto a new section to read as 
follows: 


"Section 105. (a) Effective July 1, 1978, the State Board 
of Education shall increase the salary schedule established in 
Section 1305(a), Chapter 13, Title 14, Delaware Code, by $700. 


(b) Notwithstanding the provisions of Section 1305(b), 
Chapter 13, Title 14, Delaware Code, the salaries of principals, 
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superintendents, other administrative and supervisory employees 
shall not be increased by one-tenth of the salary increase pro- 
vided in subsection (a) of this Section for each additional month 


of employment per year." 


Section 3. Amend House Bill No. 888 of the 129th General Assembly 
of the State of Delaware by adding thereto a new section to read as 
follows: 


"Section 106. Effective July 1, 1978, the State Board of 
Education shall increase the following salary schedules estab- 
lished in Chapter 13, Title 14, Delaware Code, by adding $600: 


Section 1310 (a) 
Section 1311 (a) 
Section 1322 (a) 
Section 1331" 


Section 4. Amend House Bill No. 888 of the 129th General Assembly 
of the State of Delaware by adding thereto a new section to read as 
follows: 


"Section 107. Effective July 1, 1978, the State Board of 
Education shall increase the salary schedule established in 
Section 1322 (c), Chapter 13, Title 14, Delaware Code by 25 cents 
per hour." 


Section 5. Amend House Bill No. 888 of the 129th General Assembly 
of the State of Delaware by adding thereto a new section to read as 
follows: 


"Section 108. Effective July 1, 1978, the State Board of 
Education shall increase the salary schedule established in 
Section 1324 (b), Chapter 13, Title 14, Delaware Code, as follows: 


Bus and Class Attendants $ 400 
Class Aides $§ 500" 


Section 6. Amend House Bill No. 888 of the 129th General Assembly 
of the State of Delaware by adding thereto a new section to read as 
follows: 


"Section 109. (a) Effective July 1, 1978, annual salaries 
of employees of Delaware State College, Delaware Technical and 
Community College, and Delaware Postsecondary Education Commission 


shall be increased by $700. 


(b) Effective July 1, 1978, employees of Delaware State 
College, Delaware Technical and Community College and Delaware 
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Postsecondary Education Commission shall receive a salary 
adjustment of 2.5 percent. 


(c) The amount necessary to fund the provisions of 
this Section is appropriated in Section 1 of this Act." 


Section 7. Amend House Bill No. 888 of the 129th General Assembly 
of the State of Delaware by striking subsection (b) of Section 97 in 
its entirety as it appears on page 127 of said Bill. 


Section 8. Amend House Bill No. 888 of the 129th General Assembly 
of the State of Delaware by striking lines 2 through 15 in their 
entirety as they appear on page 130 of said Bill and substituting in 
lieu thereof the following: 


of Financial Administrative 
Exp. Clerk Secretary Secretary Secretary Secretary 


0 $5,758 $6,488 $6,902 $7,157 $ 7,530 
1 6,029 6,759 7,173 7,427 7,800 
2 6,299 7,030 7,444 7,697 8,070 
3 6,569 7,300 7,715 7,967 8,340 
4 6,839 7,570 7,985 8,237 8,610 
5 7,109 7,840 8,255 8,507 8,881 
6 7,379 8,110 8,525 8,777 9,150 
7 7,649 8,380 8,795 9,047 9,421 
8 7,919 8,650 9,065 9,317 9,691 
9 8,189 8,920 9,335 9,587 9,961 
10 10,232" 


Section 9. Amend House Bill No. 888 of the 129th General Assembly 
of the State of Delaware by striking subsection (b) of Section 102 
in its entirety as it appears on page 131 of said Bill and substitute 
in lieu thereof the following subsection, designated as subsection 
(b), to read as follows: 


"(b) The salary schedule set forth in subsection (a) of 
this Section reflects a $600 annual increase, effective July 1, 
1978." 


Section 10. Amend House Bill No. 888 of the 129th General Assembly 
of the State of Delaware by adding-thereto a new section to read as 
follows: 


"Section 110. The amount necessary to fund salaries estab- 
lished in Chapter 13, Title 14, Delaware Code, are provided in 
Section 1 of this Act." 


Section 11. Amend House Bill No. 888 of the 129th General Assembly 
of the State of Delaware by striking Section 28 in its entirety as it 


1089 


Chapter 407 


appears in said Bill and substitute in lieu thereof a new section, 
designated as Section 28, to read as follows: 


"Section 28, Notwithstanding any other provision of 
this Act, in the event the appropriation to any Department 
or Agency for salaries is excessive or inadequate due to 
variation in anniversary dates of employment or to variation 
in proportions of employees at the various steps within the 
pay grades established for such Department or Agency, the Budget 
Director, with the approval of the Controller General, is 
authorized to transfer funds appropriated for salaries among 
the various Departments in order to effectuate the salary in- 
creases authorized by this Act. Such authorizations for trans- 
fers shall be in writing and shall be fully documented." 


Section 12. Amend House Bill No. 888 of the 129th General Assembly 
of the State of Delaware by adding a new line item after line 30 and 
before line 31, page 7 of said Bill, to read as follows: 


"Contingency ~ Salary Adjustment and 
Other Employment Costs $ 7,900.0" 


Section 13. Amend House Bill No, 888 of the 129th General Assembly 
of the State of Delaware by renumbering paragraphs and sections 
affected by this Amendment. 


Section 14, Amend House Bill No. 888 of the 129th General Assembly 
of the State of Delaware by recomputing all subtotals and totals 
affected by this Amendment. 


Section 15. Amend House Bill No. 888 of the 129th General Assembly 
of the State of Delaware by striking lines 16 through 25, page 130 of 
said House Bill No. 888 and substituting in lieu thereof the following: 


"(b) For purposes of implementing the salary schedule, for 
the position of Clerk, the years of experience line of 6 years 
shall become effective July 1, 1978; the years of experience line 
of 7 years shall become effective July 1, 1979; the years of ex- 
perience line of 8 years shall become effective July 1, 1980; 
and the years of experience line of 9 years shall become effective 
July 1, 1981. For position of Secretary, Senior Secretary, and 
Financial Secretary, the years of experience line of 7 years shall 
become effective July 1, 1978; the years of experience line of 8 
years shall become effective July 1, 1979; and the years of exper- 
dence line of 9 years shall become effective July 1, 1980." 


Approved July 1, 1978. 


CHAPTER 408 


FORMERLY SENATE BILL NO. 710 


AN ACT AUTHORIZING THE STATE OF DELAWARE TO BORROW MONEY TO BE USED 
FOR CAPITAL IMPROVEMENTS AND EXPENDITURES IN THE NATURE OF CAPITAL 
INVESTMENTS AND TO ISSUE BONDS AND NOTES THEREFOR AND APPRO- 
PRIATING THE MONIES TO VARIOUS AGENCIES OF THE STATE AND APPRO- 
PRIATING THE MONIES TO THE STATE BOARD OF EDUCATION ON BEHALF OF 
LOCAL SCHOOL DISTRICTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE 
(three-fourths of all the members elected to each branch thereof 
concurring therein): 


Section 1. There is appropriated to the agencies of this State 
set forth in Section 7 hereof the sum of $31,764,500 or so much 
thereof as may be necessary for carrying out the purposes of this 
Act, which shall be used for the purposes set forth in Section 7 of 
this Act. 


Section 2. The funds appropriated by this Act may be used for 
the costs incidental to the uses set forth in Section 7 of this Act, 
and are to include but not be limited to design, planning, land 
acquisition, acquisition of utility and service areas, construction, 
repairing, remodeling, equipping, landscaping, and inspection costs, 
but are not to be used for ordinary or normal maintenance expense 
of highways, bridges or other properties except for that maintenance 
as outlined in Sections 14 and 15 of this Act. 


Section 3. None of the monies appropriated by this Act shall be 
expended after June 30, 1981, on any of the individual projects 
authorized in the 1979 Annual Capital Projects Schedule unless such 
projects have progressed into any or all of the following phases 
prior to July 1, 1981; Initial Engineering, Planning, Procurement, 
Construction. 


Section 4. (a) In order to provide funds for appropriation 
pursuant to this Act, $23,439,127 shall be borrowed by the issuance 
of bonds or bond anticipation notes to which the State shall pledge 
its faith and credit. The bonds authorized to be issued by this 
subsection shall mature not later than twenty (20) years from their 
date of issuance and shall be issued for projects and in amounts 
set forth in the fiscal year 1979 Capital Budget Summary and the 
Annual Capital Projects Schedule included herein. 


(b) In order to provide funds for appropriation pursuant 
to this Act, $8,325,373 shall be borrowed by the issuance of 
bonds or bond anticipation notes to which the State shall pledge 
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its faith and credit. The bonds authorized to be issued by 
this subsection shall mature not later than ten (10) years 

from their date of issuance and shall be issued for projects 
and in amounts set forth in the fiscal year 1979 Capital Budget 
and the Annual Capital Projects Schedule included herein. 


Section 5. There is appropriated from the General Fund of the 
State such sums as may be necessary for the expenses incident to 
the issuance of the bonds and notes herein authorized, and such 
further sums as may be necessary to pay any interest which becomes 
due on such bonds and notes during the current fiscal year, and such 
further sums as may be necessary for the repayment of the principal 
of any of the said bonds and notes which become due during the 
current fiscal year. Vouchers for the payment of the expenses in- 
cident to the issuance of bonds and notes and for the interest and 
repayment of said bonds and notes shall be signed by the State 
Treasurer, by and with the approval of the Bond Issuing Officers. 
Any monies received from the premium and accrued interest on the 
sale of said bonds shall be deposited to the credit of the General 


Fund. 


Section 6. The Budget Appropriation Bill which shall be enacted 
and approved by the General Assembly for the fiscal year next follow- 
ing the effective date of this Act and for each subsequent fiscal 
year or biennium, shall contain under the Debt Service item provisions 
for the payment of interest and principal maturities of the bonds (or 
notes which are not to be funded by the issuance of bonds) issued 
under the authority of this Act, and such of the revenues of The 
State of Delaware as are not prohibited by the constitutional pro- 
visions or committed by preceding statutes for other purposes, are 
hereby pledged for the redemption and cancellation of said bonds 
and payment of interest thereon. 


Section 7. The monies appropriated herein, or so much thereof 
as is necessary to carry out the purposes of this Act, shall be ex- 
pended by the following State agencies or their successors and the 
State Board of Education shall allocate to the designated school 
districts according to the following tabulation of maximum totals 
and shares or in the proportions represented by said maximum totals 
and shares: 


Department or Agency 


(a) Department of State $ 
(b) Department of Transportation 
(1) Corridor Program Projects $7,881,000 
(2) Non-Corridor Program Pro- 
jects 1,875,127 
(3) Paving & Rehabilitation 
Program: Primary & Secondary 
Roads 1,660,000 


State Funds 


65,000 
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Department or Agency State Funds 

(4) Drainage Program $ 160,000 

(5) Bridge Replacement Program 723,000 

(6) Suburban Streets Program 750,000 

(7) Long Life Heavy Equipment 400,000 

(8) Engineering & Contingencies 2,850,000 

Sub-Total $16,299,127 
(c) Department of Health and Social Services 995,000 
(d) Department of Natural Resources and 
Environmental Control 1,513,000 

(e) Department of Correction 10,775,000 
(£) Delaware Technical and Community College 132,000 


(g) State Board of Education 


Total Cost Local Share State Share 


(1) Minor Capital Improv. $2,062,004 $ 776,631 $ 1,285,373 
(2) School Bldg. Maint. ____700, 000 -0- 700,000 


Sub-Total $2,762,004 $ 776,631 $ 1,985,373 


GRAND TOTAL STATE FUNDS $31,764,500 


Section 8. Any funds borrowed pursuant to this Act and remain- 
ing unexpended after the completion of the programs authorized by 
this Act and any funds borrowed pursuant to this Act and remaining 
unexpended because a project authorized by this Act is not timely 
undertaken, shall be deposited in a special account and applied, 
at the discretion of the State Treasurer with the approval of the 
Bond Issuing Officers, against future capital improvement bond and 
note requirements, all acts to the contrary notwithstanding. 


Section 9. No bonds or notes shall be issued or monies borrowed 
on behalf of this State, pursuant to this Act, after June 30, 1984, 
except as provided in Chapter 75, Title 29, Delaware Code. 


Section 10. All monies appropriated by this Act shall be con- 
sidered to be in compliance with and shall be expended in accordance 
with the intent of the 1979 Annual Capital Projects Schedule. 


Section 11. (a) The monies allocated in Section 7(b) of this 
Act shall be expended for highway construction or related purposes, 
but they shall not be used for office supplies or for office equip- 
ment and furnishings. The monies authorized in Section 7(b) (8) of 
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this Act and termed Engineering and Contingencies shall be accounted 
for by project. 


(b) In the event that the Secretary of the Department of Trans- 
portation determines that an individual project listed in the Project 
Schedule requires additional funds for completion or will have a 
funding balance remaining upon completion, in excess of the amount 
listed for such project, the Secretary of the Department of Transpor- 
tation may, with the approval of the Director of the Office of Manage- 
ment, Budget and Planning, transfer funds from one individual project 
listed herein to another such project within the same program. 


Section 12. The sums of money appropriated and allocated for 
school construction purposes pursuant to Section 7(g) of this Act 
shall not be expended for educational supplies of an expendable 
nature which are consumed or materially changed as they are used}; 
provided, however, that nothing herein contained shall preclude the 
purchase of all education supplies necessary for the initial operation 
of schools so built, altered or added to in accordance with the pro~ 
visions of the School Construction Capital Improvements Act, being, 
Chapter 75, Title 29, of the Delaware Code. 


Section 13. (a) In compliance with Section 7526 of Title 29, 
Delaware Code, the State Board of Education and the local school dis- 
tricts shall allocate such portions of the total appropriation for 
the total cost of any school construction authorized by Section 7(g) 
hereof as shall be necessary to provide for the customary audit 
function, but in no event shall such allocation exceed one-half per- 
cent of such total cost. The State Auditor of Accounts shall be 
responsible for arranging the audit function in accordance with Section 
2906 and Section 2907 of Title 29, Delaware Code. 


(b) In compliance with Section 7526 of Title 29, Delaware Code, 
the State Board of Education and the local school districts shall 
allocate such portions of the total appropriation for the total cost 
of any school construction authorized by Section 7(g) hereof as shall 
be necessary to provide for the customary supervision (construction 
inspection services). The limitation of one percent prescribed in 
Section 7526 of Title 29, Delaware Code, for construction inspection 
services is hereby set aside and such allocation by the State Board 
of Education and the local school districts shall not exceed the 


following percentages: 


(1) Normal new construction 
in excess of $1,000,000 1 1/4% of total cost 


(2) Small projects up to 
$1,000,000 1 1/2% of total cost 


(3) Reconstruction and 


Renovations 1 1/2% of total cost 
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(c) In contracting for the supervision (construction inspection 
services as prescribed in Section 13(b) hereinabove, the State Board 
of Education shall give first preference to an experienced Delaware 
organization, able to, and offering to provide quality service on a 
"non-profit, at cost" basis, and in so contracting it shall not be 
subject to the bidding laws as prescribed by Chapter 69, Title 29, 
Delaware Code. If no such organization is able to or is willing to 
offer to perform such specialized service on such "non-profit, at 
cost" basis, then the State Board of Education may contract for such 
services with profit making organizations on a bid basis as prescribed 
by Chapter 69, Title 29, Delaware Code. 


Section 14. (a) The sum of $1,285,373 appropriated by Section 
7(g) of this Act to the State Board of Education for minor capital 
improvements to school buildings, or so much thereof as shall be 
necessary to carry out the purpose of this Act, shall be paid by the 
State Board of Education to the local districts in the following 
amounts: 


Maximum Maximum 
Total Cost State Share Local Share 


Alexis I. duPont $ 50,508 $ 30,305 $ 20,203 
Alfred I. duPont 142,541 85,525 57,016 
Appoquinimink 113,682 68 ,209 45,473 
Claymont 43,718 26,231 17,487 
Conrad Area 94,577 56,746 37,831 
De La Warr 58,485 35,091 23,394 
Marshallton-McKean 58,637 35,182 23,455 
Mount Pleasant 39,650 23,790 15,860 
New Castle-Gunning Bedford 143,980 86,388 57,592 
Newark 548,228 328 , 937 219,291 
Stanton 129,194 77,517 51,677 
Wilmington 46,395 27,837 18,558 
Caesar Rodney 32,477 19,486 12,991 
Capital 91,876 55,126 36,750 
Lake Forest 17,844 10, 706 7,138 
Milford 64,023 38,414 25,609 
Smyrna 16,059 9,636 6,423 
Cape Henlopen 8,565 5,139 3,426 
Delmar 4,282 2,570 1,712 
Indian River 44,610 26,767 17,843 
Laurel 33,613 20,168 13,445 
Seaford 42,099 25,262 16,837 
Woodbridge 17,843 10,706 7,137 
Kent Vo-Tech 19,797 19,797 -0- 

New Castle Vo-Tech 8,776 8,776 -0- 

Sterck 30,693 30,693 -0- 

Leach 25,411 25,411 -0- 

Sussex Vo-Tech 18,879 18,879 -0- 

Vocational Equipment 62,061 43,978 18 ,083 
State Board of Education 53,501 32,101 21,400 


TOTAL $2,062,004 $1,285,373 $ 776,631 
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(b) The State Board of Education shall in no case pay more 
toward the completion of the minor capital improvements for each 
school district as herein contemplated, than the total amounts 
designated as "Maximum State Share", nor less than sixty percent 
rounded to the nearest one hundred dollars of the final actual 
total costs when such total costs are less than the "Maximum 
Total Cost" herein designated. As is customary in the case of 
100 percent State supported schools, 100 percent of the funds 
herein contemplated for such schools shall be wholly provided by 


the State. 


(c) The State Board shall establish criteria for the types of 
minor capital improvements which it will approve under this Section. 
The State Board shall pay local districts only for the actual expenses 
of repairs and replacements of a capital nature which shall include 
but not be limited to the rebuilding or major repair of roofs, floors, 
heating systems, painting, electrical, and plumbing or water systems 
and facilities. The State Board shall in any case, pay only sixty 
percent of the total costs of such minor capital improvements. 


(d) Before any minor capital improvements or repairs of a capital 
nature authorized by this Section are undertaken by any school district, 
the school district shall send a request to the State Board of 
Education which request shall itemize the improvements or repairs need- 
ed and show the estimated cost of each item. The State Board, using 
the criteria established pursuant to subsection (c) of this Section, 
shall decide as to the right of payment to the local school district 
and show the estimated cost of each item. 


(e) In order to determine the right of payment to the school dis- 
trict under this Section, the State Board, or its designated repre- 


sentative, shall: 


(1) Inspect the building or buildings to determine that the 
minor capital improvements requested by the school district 
are needed and are in accordance with the criteria established 


pursuant to subsection (c) of this Section; 


(ii) Provide necessary help to the school district for letting 
of bids on repairs or replacements meeting the aforesaid 


criteria; 


(iii) Inspect the improvements upon completion to determine 
that all specifications have been met and that the work and 


materials used are of acceptable quality; and 


(iv) Pay the State's share of the cost of the improvements 
or repairs made by the school district in accordance with 
the provisions of this Section after the improvements or re- 
pairs are accepted as meeting all specifications as to work- 
manship and materials and when the school district's share 
has been deposited with the State Treasurer in accordance 
with the provisions of this Section. 
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(£) The State Board of Education shall, if and when the criteria 
established in this Section are met, pay the school district for 
the school building improvement, except that the amount paid to each 
school district shall not be in excess of 60 percent of the total 


cost. 


(g) Any school district may Levy and collect a tax to pay its 
40 percent share of the cost of the minor capital improvements 
authorized by this Section. Such taxes shall be collected by local 
taxation within the school district according to the provisions set 
forth in Chapter 19, Title 14 of the Delaware Code. 


(h) The provisions of Chapter 75, Title 29, Delaware Code shall 
not apply to the minor capital improvements authorized by this 
Section. 


Section 15. The sum of $700,000 appropriated by Section 7(g) 
(2) of this Act to the State Board of Education for "School Building 
Maintenance", shall be allocated to the school districts in accordance 
with the following provisions: 


(a) The maximum allocation to any district shall be the sum of the 
allotments for each school building in the district based upon the 
following formula: $9 for each year since the date of pupil occupancy 
of the building up to a maximum of 30 such years multiplied by the full 
number of units of 25 pupils in the building on a full-time basis as 
of September 30, 1977. 


(b) The allotment for each school district as computed in (a) of 
this Section shall be expended only for the purpose of maintenance of 
buildings and such integral parts as the heating plant, plumbing and 
electrical system, or painting. It shall not be used for the purchase 
of routine janitorial supplies, upkeep of grounds nor the repair of 
any equipment not a basic part of the building. 


(c) Before the State Board of Education shall make any allotment 
pursuant to this Section, it shall require that the school district 
submit a plan of the maintenance and the estimated cost thereof. 


(c) The State Board of Education shall establish such rules and 
regulations as it deems necessary to assure that the purpose of 
this appropriation is carried out. 


Section 16. All State departments and agencies shall submit all 
architectural, structural, electrical, and mechanical plans, spec- 
ifications and cost estimates during the design and development phases 
and prior to bid to the State Architect. The State Architect shall 
be responsible for reviewing and approving these plans prior to bid 
advertisement, and no construction contracts (except Highway construc- 
tion contracts and school district minor capital improvements) shall 
be executed without the prior approval of the State Architect. 
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Section 17. Each State agency and institution of higher learning 
receiving funds by this Act, must on a semi-annual basis effective 
upon the enactment of this Act, report to the Office of Management, 
Budget and Planning the status and anticipated cash flow for each 
capital improvement project for which it has received funds, either 
in this Bond Act or in any previous Bond Act, and for which the 
project is not complete as of the effective date of this Act. 


Section 18. (a) All new construction and/or rehabilitation of 
existing structures shall comply with flood plain management require- 
ments of local communities. If any project is located in a non- 
participating local community, then the State shall comply with the 
criteria set forth in §§1910.3, 1910.4 and 1910.5 of the National 
Flood Insurance Act of 1968, as amended. 


(b) All projects funded by this Act shall be built to standards 
that are not less stringent than American Society of Heating, Refrig- 
erating, and Air Conditioning Engineering, Inc., Standard 90-75. 


Section 19. No bonds or notes shall be issued or sold, or monies 
borrowed on behalf of this State, pursuant to this Act, without the 
full guarantee to the buyer that The State of Delaware is an equal 
opportunity employer. 


Section 20. This Act may be known, styled or referred to as the 
"Annual Capital Improvements Act of 1979". 


Approved July 1, 1978. 
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FORMERLY HOUSE BILL NO. 888 


AN ACT MAKING APPROPRIATIONS FOR THE EXPENSE OF THE STATE GOVERN- 
MENT FOR THE FISCAL YEAR ENDING JUNE 30, 1979; SPECIFYING 
CERTAIN PROCEDURES, CONDITIONS AND LIMITATIONS FOR THE 
EXPENDITURE OF SUCH FUNDS; AND AMENDING CERTAIN PERTINENT 
STATUTORY PROVISIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The several amounts named in this Act, or such 
part thereof as may be necessary and essential to the proper con- 
duct of the business of the agencies named herein, during the fiscal 
year ending June 30, 1979, are hereby appropriated and authorized 
to be paid out of the Treasury of the State by the respective depart- 
ments and divisions of State Government, and other specified spend- 
ing agencies, subject to the limitations of this Act and to the 
provisions of Part VI, Title 29, Delaware Code, as amended or qual- 
ified by this Act, all other provisions of the Delaware Code not- 
withstanding. All parts or portions of the several sums appropriated 
by this act which, on the first day of July 1979, shall not have 
been paid out of the State Treasury, shall revert to the General Fund, 
provided; however, that no funds shall revert which are encumbered 
pursuant to Section 6521, Title 29, Delaware Code. 


The several amounts hereby appropriated are as follows: 


DEPARTMENTS Year Ending June 30, 1979 
(01-00-000) LEGISLATIVE 
(01-01-000) General Assembly - House 


Salaries - House Members $ 380.8 
Salaries - Attaches 160.0 
Salaries and Wages - Employees (4) 54.3 
Other Employment Costs 66.9 
Personal Services 32.0 
Travel 

Mileage 40.0 

Legislative 4.0 
Expenses ~ House Members 61.5 
Capital Outlay 3.0 


TOTAL -~ General Assembly - House 
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(01-02-000) General Assembly - Senate Year Ending June 30, 1979 
Salaries - Senate Members $ 208.5 
Salaries - Attaches 115.0 
Salaries and Wages - Employees (5) 63.0 

41.4 


Other Employment Costs 


Personal Services 24.9 
Travel 
Mileage 25.0 
Legislative 4.5 
Expenses - Senate Members 31.5 
Capital Outlay 3.0 
TOTAL -- General Assembly - Senate $ 516.8 
(01-05-000) Commission on Interstate Cooperation 
Travel 
Legislative $ 19.0 
Other 3.0 
Contractual Services 
Council on State Governments 23.0 
Delaware River Basin Advisory Committee 122.0 
National Conference of State Legislators 16.0 
Other Contractual Services 5.3 
Supplies and Materials 3 
TOTAL -- Commission on Interstate Cooperation $ 188.6 
(01-08-000) Legislative Council 
(01-08-001) Office of Research Director 
Salaries - Casual and Seasonal $ 21.0 
Salaries and Wages of Employees (15) 206.9 
Salaries - Overtime 4.1 
Other Employment Costs 55.1 
Personal Services 1.0 
Travel 2.5 
Contractual Services 
Printing and Binding Session Laws and Journals 70.0 
Printing Code Pocket Parts 67.5 
Other Contractual Services 76.9 
Supplies and Materials 
House 4.5 
Senate 3.5 
Legislative Council 31.7 
Capital Outlay 
House 3.5 
Senate 1.2 
Legislative Council 11.8 
1.0 


Contingency - Hearing Fund 
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Year Ending June 30, 1979 


Contingency - Committee Support (6) 
Central Data Processing Services 
Contingency - Desegregation Committee 


Sub-Total 


Code Revisors 

Personal Services 
Travel 
Contractual Services 
Supplies and Materials 
Debt Service 

Principal 

Interest 


TOTAL -~ Office of Research Director 


(01-08-002) Office of Controller General 


Salaries - Casual and Seasonal 

Salaries - Casual and Seasonal for Standing 
Legislative Committees 

Salaries and Wages of Employees (11) 

Salaries - Overtime 

Other Employment Costs 

Personal Services 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 

Central Data Processing Services 

Contingency 


TOTAL ~- Office of Controller General 
TOTAL -- Legislative Council 
TOTAL -- Legislative 


(02-00-000) JUDICIAL 


(02-01-000) Supreme Court 


Salary of Chief Justice 

Salaries of Associate Justices (2) 
Salaries and Wages of Employees (10) 
Salaries - Casual and Seasonal 
Other Employment Costs 

Personal Services 

Travel 


35.0 

6.0 

50.0 

$ 653.2 
9.5 

04 

oe) 

77 

12.0 

10.8 

$ 687.1 
$ 6.0 
7.5 

213.1 

2.1 

43.9 

5.0 

4.0 

6.6 

3.1 

6.5 

10.0 

5.0 

$ 312.8 
$ 999.9 
$ 2,507.8 
$ 42.5 
84.0 

141.4 

1.5 

34.4 

1.0 

2.5 
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(01-02-000) General Assembly ~- Senate Year Ending June_30, 1979 


Salaries - Senate Members 
Salaries - Attaches 
Salaries and Wages ~ Employees (5) 
Other Employment Costs 
Personal Services 
Travel 
Mileage 
Legislative 
Expenses - Senate Members 
Capital Outlay 


TOTAL -- General Assembly ~ Senate 


(01-05-000) Commission on Interstate Cooperation 


Travel 
Legislative 
Other 

Contractual Services 
Council on State Governments 
Delaware River Basin Advisory Committee 
National Conference of State Legislators 
Other Contractual Services 

Supplies and Materials 


TOTAL -- Commission on Interstate Cooperation 


(01-08-0000) Legislative Council 
(01-08-0011) Office of Research Director 


Salaries - Casual and Seasonal 
Salaries and Wages of Employees (15) 
Salaries - Overtime 
Other Employment Costs 
Personal Services 
Travel 
Contractual Services 
Printing and Binding Session Laws and Journals 
Printing Code Pocket Parts 
Other Contractual Services 
Supplies and Materials 
House 
Senate : 
Legislative Council 
Capital Outlay | 
House 
Senate 
Legislative Council 
Contingency - Hearing Fund 


$ 


a 
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Year Ending June 30, 1979 


Contingency ~ Committee Support (6) 6 35.0 
Central Data Processing Services 6.0 
Contingency - Desegregation Committee 50.0 
Sub-Total $ 653.2 


Code Revisors 


Personal Services 9.5 
Travel 4 
Contractual Services 5 
Supplies and Materials 7 
Debt Service 
Principal 12.0 
Interest 10.8 
TOTAL -~ Office of Research Director $ 687.1 
(01-08-002) Office of Controller General 


Salaries - Casual and Seasonal $ 6.0 
Salaries - Casual and Seasonal for Standing 
Legislative Committees 

Salaries and Wages of Employees (11) 
Salaries - Overtime 

Other Employment Costs 

Personal Services 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 

Central Data Processing Services 1 
Contingency 
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TOTAL -- Office of Controller General 


TOTAL ~~ Legislative Council 


TOTAL -- Legislative 


(02-00-000) JUDICIAL 


(02-01-000) Supreme Court 


Salary of Chief Justice 42. 
Salaries of Associate Justices (2) 84. 
Salaries and Wages of Employees (10) 141. 
Salaries - Casual and Seasonal 1 
Other Employment Costs 34 

1 

2 


Personal Services 
Travel 
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Year Ending June 30, 1979 


Contractual Services 3 
Supplies and Materials 9 
Capital Outlay 5 


Sub-Total $ 345.2 


Debt Service 
Principal , 20 
Interest 6 


TOTAL -- Supreme Court $ 372.0 


(02-02-000) Court of Chancery 
(02-02-001) Court of Chancery 


Salary of Chancellor $ 3 
Salaries of Vice-Chancellors (2) 7 
Salaries and Wages of Employees (10) 14 
Salaries ~ Casual and Seasonal 

Other Employment Costs 3 
Personal Services 

Travel 2 
Contractual Services 15 
Supplies and Materials 5 
Capital Outlay 8 


TOTAL -- Court of Chancery $ 333.1 


(02-02-002) Public Guardian 


Salary of Public Guardian $ 22. 
Salaries and Wages of Employees (2) 2 
Other Employment Costs 
Personal Services 
Travel ° 
Contractual Services 2. 
Supplies and Materials 1. 
Capital Outlay ° 


TOTAL ~- Public Guardian $ 59.8 


TOTAL -- Court of Chancery and Public Guardian $ 392.9 


(02-03-000) Superior Court 


Salary of President Judge $ 39 
Salaries of Associate Judges (10). 390 
Salaries of Jury Commissioners (6) 6 
Salary of Court Administrator (1) 26 


Salaries and Wages of Employees (87) 
Other Employment Costs 

Personal Services 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 


TOTAL ~~ Superior Court 


(02-06-000) Court of Common Pleas 


Salary of Chief Judge 

Salaries of Associate Judges (4) 
Salaries and Wages of Employees (42.5) 
Salaries - Casual and Seasonal 

Other Employment Costs 

Personal Services 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 


TOTAL -- Court of Common Pleas 


(02-08-000) Family Court of Delaware 


Salary of Chief Judge 

Salaries of Associate Judges (10) 
Salary of Administrator 

Salaries and Wages of Employees (189) 
Salaries - Casual and Seasonal 
Salaries - Overtime 

Other Employment Costs 

Personal Services 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 


Sub-Total 
Debt Service 
Principal 


Interest 


TOTAL -- Family Court of Delaware 
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Year Ending June 30, 1979 


1,167.0 
256.0 
100.0 

14.9 
73.1 
18.5 
22.3 


$ 2,113.3 


38.5 
380.0 
32.0 
2,076.1 
16.5 
10.2 
468.5 
55.0 
22.0 
187.3 
42.1 
26.0 


$ 3,354.2 
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Year Ending June 30, 1979 
(02-09-000) Kent County Law Library 


Salaries and Wages of Employees (1) $ 12 
Salaries - Casual and Seasonal 2 
Other Employment Costs 2 
Contractual Services 1 
Supplies and Materials 

Capital Outlay 21 


TOTAL -- Kent County Law Library $ 41.4 


(02-10-000) Sussex County Law Library 


Salaries and Wages of Employees (1) $ 11.6 
Other Employment Costs 2.6 
Contractual Services 2.7 
Supplies and Materials 4 
Capital Outlay 15.3 
TOTAL -- Sussex County Law Library $ 32.6 


(02-11-000) New Castle County Law Library 


Salaries and Wages of Employees (1) $ 12.8 
Salaries - Casual and Seasonal 2.5 
Other Employment Costs 2.8 
Contractual Services 2.0 
Supplies and Materials 3 
Capital Outlay 29.0 
TOTAL -- New Castle County Law Library $ 49.4 
(02-13-000) Justice of the Peace Courts 
Salaries of Justices of Peace (52) $ 676.0 
Salaries and Wages of Employees (118) 1,110.0 
Salaries - Casual and Seasonal 18.0 
Salaries - Overtime 15.3 
Salaries - Shift Differential 9.9 
Other Employment Costs 392.1 
Personal Services 7.0 
Travel 68.2 
Contractual Services 225.7 
Supplies and Materials 37.8 
Capital Outlay 25.4 
TOTAL -- Justice of Peace Courts $ 2,585.4 
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(02-17-001) Office of Director 


Salary of Director 


Salaries and Wages of Employees (6) 


Other Employment Costs 

Health Insurance - Retirees 
Judicial Pension - Retirees 
Personal Services 

Jury Cost 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 

National Center for State Courts 
Central Data Processing Services 


TOTAL -- Office of Director 
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Year Ending June 30, 1979 
(02-17-000) Administrative Office of the Courts 


(02-17-002) Violent Crimes Compensation Board 


Salary - Executive Secretary 
Salary - Board Members (5) 


Salaries and Wages of Employees (4) 


Other Employment Costs 
Travel 
Contractual Services 

Rent 

Other Contractual Services 
Supplies and Materials 
Capital 
Victims 
Attorney Fees 
Medical Opinions 


TOTAL -- Violent Crimes Compen- 
sation Board 


$ 19.2 
21.0 
42.9 
17.7 


$361.4% 


*Special Funds appropriated per Chapter 90, Title 11, Delaware Code 


TOTAL -- Administrative Office of the Courts 


TOTAL -- JUDICIAL 


(10-00-000) EXECUTIVE 
(10-01-000) Office of the Governor 


Salary of Governor 


$ 32,2 
75.5 

20.8 

1.8 

133.5 

28.0 

560.0 

2.1 
1,489.6 
3.7 

3 

1.5 

24.0 

$ 2,373.0 
$ 2,373.0 
$ 12,259.4 
$ 35.0 
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Year Ending June 30, 1979 


(5.55)Salaries and Wages of Employees (17) 263.3 | 
Salaries - Casual and Seasonal 12.6 | 
Other Employment Costs 55.0 
Personal Services 3.0 
Travel 10.0 
Contractual Services 66.0 
Supplies and Materials 16.5 
Capital Outlay 2.2 
Contingency - Other Expenses 6.0 
Commission on Modernization of State Laws 2.4 
Governor's Committee for the Employment of Handicapped 2.0 

3.8 


Central Data Processing Services 


TOTAL -- Office of the Governor $ 477.8 


(10-02-000) Office of the Budget 
(10-02-001) Budget Office 


Salary of Budget Director $ 33.1 
Salaries - Casual and Seasonal 1.5 
Salaries and Wages of Employees (16) 272.8 
Salaries - Overtime 2.0 
Other Employment Costs 58.4 
Personal Services 4.8 
Travel 5.0 
Contractual Services 17.1 
Supplies and Materials 3.2 
Capital Outlay 7.0 
Central Data Processing Services 65.0 
Contingency - Prior Year's Obligations 10.0 
TOTAL ~- Budget Office $ 479.9 
(10-02-006) Budget Commission 
Accrued Vacation and Sick Pay $ 25.0 
Contingency Funds 200.0 
TOTAL -~ Budget Commission $ 225.0 
TOTAL -- Office of the Budget $ 704.9 
(10-03-0000) Office of Management, Budget and Planning 
Salary of Director - (State Funds - $16.0) 
(All Other Funds - $16.0) $ 16.0 
(26) Salaries and Wages of Employees (12) 177.4 
1.5 


Salaries - Casual and Seasonal 
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| 
| Year Ending June 30, 1979 


Other Employment Costs ; 39.1 
| Personal Services 5 
Travel 1.5 
Contractual Services 16.8 
| Supplies and Materials 2.6 
Capital Outlay 5.7 
| Contingency - Washington Office (2) 75.0 


| TOTAL -~ Office of Management, Budget and Planning $ 336.1 


(10-04-000) Office of State Personnel 


d Salaries of Commissioners (5) $ 
Salary of Director 
(11.5)Salaries and Wages of Employees (20) 
Salaries - Casual and Seasonal 
Salaries - Overtime 
Other Employment Costs 
Personal Services 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Central Data Processing Services 
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TOTAL -- Office of State Personnel $ 


(10-06-000) Office of Highway Safety Coordinator 


Salary of Director $ 22.8 
(6) Salaries and Wages of Employees _ 


Other Employment Costs 1.1 
Contractual Services 14.1 
Supplies and Materials 1.5 
TOTAL -- Office of Highway Safety Coordinator $ 39.5 


(10-07-000) Governor's Commission on Criminal Justice 


Salary of Executive Director - (State Funds - $13.2) 
(All Other Funds - $13.2) 13.2 


(31.2)Salaries and Wages of Employees (2) 47.8 
Other Employment Costs 12.8 
Personal Services 16.1 
Travel 1.6 
Contractual Services 37.2 

3.0 


Supplies and Materials 
Planning Grants 
State Agencies (5.3) 174.2 


TOTAL -- Governor's Commission on Criminal Justice $ 305.9 
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Year Ending June 30, 1979 


TOTAL ~- EXECUTIVE $ 2,305.8 


(12-00-0000) OTHER ELECTIVE OFFICES 
{ 
(12-01-000) Lieutenant Governor 


Salary of Lieutenant Governor $ 12.0 \ 
Salaries and Wages of Employees (2) 21.9 
Other Employment Costs 6.4 
Travel 1.9 
Contractual Services 1.0 
Supplies and Materials 3 
Expenses - Lieutenant Governor 3.0 
TOTAL -- Lieutenant Governor $ 46.5 , 
(12-02-000) Auditor of Accounts 
Salary of Auditor $ 18.0 
(8) Salaries and Wages of Employees (30) 475.4 
Salaries - Casual and Seasonal 2.47 
Other Employment Costs 99.8 
Personal Services 50.0 
Travel 2.5 
Contractual Services 11.8 
Supplies and Materials 8.7 | 
Capital Outlay 22.8 
TOTAL ~- Auditor of Accounts $ 691.4 
(12-03-0000) Insurance Commissioner 
Salary of Commissioner $ 18.0 
Salaries and Wages of Employees (22) 309.5 
Other Employment Costs 67.2 
Personal Services 40.0 
Travel 4.0 
Contractual Services - | 
Insurance Premium 382.0 | 
Other Contractual Services 43.1 . 
Supplies and Materials 9.9 | 
Capital Outlay 10.3 
Self Insurance Fund 1,593.3 
Central Data Processing Services 23.0 
Malpractice Review 35.0 
TOTAL -- Insurance Commissioner $ 2,535.3 


(12-05-000) State Treasurer 
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Year Ending June 30, 1979 
(12-05-001) Administration 
Salary of Treasurer $ 18.0 
(1) Salaries and Wages of Employees (21) 250.0 
Salaries - Casual and Seasonal 2.0 
Other Employment Costs 56.7 
Travel 5 
Contractual Services 42.0 
Supplies and Materials 8.8 
Capital Outlay 5.0 
Lost and Outdated Checks 1.5 
Health Insurance Retirees 887.2 
Central Data Processing Services 60.0 
Contingency - Collateralization Program 4.0 
TOTAL -- Administration $ 1,335.7 
(12-05-0002) Pensions 
Salaries of Board Members $ 3.0 
Salaries and Wages of Employees (11) 152.4 
Salaries - Casual and Seasonal 4.0 
Salaries - Overtime 4 
Other Employment Costs 31.6 
Personal Services 640.0 
Travel 2.6 
Contractual Services 24.2 
Supplies and Materials 3.6 
Capital Outlay 2.0 
Central Data Processing Services 45.0 
Pensions - Paraplegic Veterans $ 15.6 
TOTAL -——- Pensions $908.8* $ 15.6 
*Al1 administrative expenses are paid out of State Employees Retirement 
Fund. 
(12-05-003) Debt Service and Investments 
Expense of Issuing Bonds $ 100.0 
Debt Service - Principal 131.0 
Debt Service - Interest 1,415.7 
Principal - Local Schools 922.0 
Interest - Local Schools 820.2 
Principal - Employees’ Retirement 1,000.0 
Interest - Employees’ Retirement 196.0 
Interest - Farmers Bank Stock : 1,038, 
General Obligation Bonds - Principal 9,600.0 
General Obligation Bonds - Interest ; 313.0 


Solid Waste Authority Debt Service 
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Year Ending June 30, 1979 


Principal 70.0 

Interest ; 54.4 

TOTAL -- Debt Service and Investments $ 15,660.3 
(12-05~-005) Revenue Refunds 

Revenue Refunds $ 34,000.0 

TOTAL -~ Revenue Refunds $ 34,000.0 

TOTAL -- State Treasurer $ 51,011.6 

TOTAL -- OTHER ELECTIVE OFFICES $ 54,284.8 


(15-00-0000) LEGAL 
(15-01-000) Department of Justice 


15-01-001) Office of Attorney General 


Salary of Attorney General $ 

Salary of Chief Deputy Attorney General 
(19) Salaries and Wages of Employees (91) 

Salaries - Casual and Seasonal 

Salaries - Overtime 

Other Employment Costs 

Personal Services 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 

Central Data Processing Services 


be 
- 
> 
Fww 


w 

Rw 
SCmMOWOWPFOWAMDWO 
ee © e © © © © © © ee 


OrFWw oO OOCMOrWUSD 


Re rF O 


TOTAL -- Office of Attorney General $ 2,018.0 


(15-01-002) Securities Commissioner 


Salary of Commissioner $ 25 
Salaries and Wages of Employees (2) 16 
Other Employment Costs 7 
Personal Services 1 
Travel 

Contractual Services 2.9 
Supplies and Materials 9 
Capital Outlay 7 


TOTAL -- Securities Commissioner $ 55.2 


TOTAL -- Department of Justice $ 2,073.2 
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(7) 


(1) 


(15-02-000) Public Defender 


Salary of Public Defender 
Salary of Chief Deputy 


Salaries and Wages of Employees (40) 


Salaries - Casual and Seasonal 
Other Employment Costs 
Personal Services 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 


TOTAL -~ Public Defender 


(15-03-000) Board of Parole 


Salaries of Board Members (4) 
Salary of Board Chairman 

Salaries and Wages of Employees (4) 
Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 


TOTAL -- Board of Parole 


(15-04-000) Board of Pardons 


Salary of President 
Personal Services 
Travel 


TOTAL --Board of Pardons 


TOTAL -- Legal 


(20-00-000) DEPARTMENT OF STATE 
(20-01-000) Office of the Secretary 


Salary of Secretary of State 
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Salary of Assistant to the Secretary of State 18.6 


Salaries and Wages of Employees (4) 
Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 
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Year Ending June 30, 1979 


Capital Outlay 1.0 
Sub-Total $ 138.8 
Debt Service 
Principal 171.0 
Interest 105.7 
TOTAL -- Office of the Secretary of State $ 415.5 
(20-05-000) Division of Corporations 
Salaries and Wages of Employees (44) $ 412.5 
Salaries - Overtime 5.1 
Salaries - Casual and Seasonal 6.0 
Other Employment Costs 98.3 
Travel 1.1 
Contractual Services 61.9 
Supplies and Materials 29.5 
Capital Outlay 22.5 
Central Data Processing Services 140.0 
TOTAL -~ Division of Corporations $ 776.9 
(20-06-000) Division of Historical & Cultural Affairs 
(20-06-001) Office of Administration 
Salary of Director (State Funds $21.7) 
(All Other Funds $5.4) $ 21.7 
Salaries and Wages of Employees (4) 44.2 
Salaries - Casual and Seasonal 3.7 
Other Employment Costs 13.7 
Travel ol 
Contractual Services 2.5 
Supplies and Materials 1.8 
Sub-Total $ 87.7 
Debt Service 
Principal 86.4 
Interest 65.1 
TOTAL -~ Office of Administration $ 239.2 
(20-06-002) Bureau of Archives and Modern Records 
(3.5) Salaries and Wages of Employees (17.5) $ 166.1 
Other Employment Costs ; 38.2 


Travel 
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Contractual Services 9.1 
Supplies and Materials 11.5 
Capital Outlay 6.9 


TOTAL -—— Bureau of Archives and Modern Records $ 232.0 


(20-06-003) Bureau of Archaeology and 


Historic Preservation 


(5.6) Salaries and Wages of Employees (2.4) $ 29. 
Salaries - Casual and Seasonal 3, 
Other Employment Costs 6. 
Travel e 
Contractual Services 2. 
Supplies and Materials 3. 
Capital Outlay 1. 


Sub-Total $ 47.8 


Debt Service 
Principal 7. 
Interest 7. 


TOTAL -- Bureau of archaeology and Historic 
Preservation $ 61.9 


(20-06-004) Bureau of Museums and Historic Sites 


Salaries and Wages of Employees (32.7) $ 318.9 
Salaries - Casual and Seasonal 15.1 
Other Employment Costs 67.1 
Personal Services 15.3 
Travel 1.0 
Contractual Services 63.9 
Supplies and Materials 21.2 

1.5 


Capital Outlay 


Sub-Total $ 504.0 


Debt Service 


Principal 1.0 
Interest 4 


TOTAL ~~ Bureau of Museums and Historic Sites $ 505.4 


(20-06-016) Office of the Arts 


(.9) Salaries and Wages of Employees (2.1) : $ 27.1 
Other Employment Costs 6.1 
Personal Services ; 9.2 
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Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

Direct Grants 


TOTAL -- Office of the Arts 


TOTAL -- Division of Historical and Cultural Affairs 


TOTAL -- DEPARTMENT OF STATE 


(25-00-000) DEPARTMENT OF FINANCE 
(25-01-U0U) vifice of the Secretary 


Salary of Secretary 

Salaries and Wages of Employees (8) 
Salaries - Casual and Seasonal 
Salaries - Overtime 

Other Employment Costs 

Personal Services 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 

Contingency - Econometric Model 
Delaware Economic Financial Advisory Council 


TOTAL -- Office of the Secretary 


(25-05-000) Division of Accounting 


Salary of Director 

Salaries and Wages of Employees (20) 
Salaries - Casual and Seasonal 
Salaries - Overtime 

Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 

Printed Forms 

Capital Outlay 

Central Data Processing Services 


TOTAL -- Division of Accounting 


(25-06-000) Division of Revenue 


Salaries of Board Members (5) 


COWFfFeAOOOwnE 


3.5 

14.3 

3.1 

22 

25.0 

$ 98.5 
$ 1,137.0 
$ 2,329.4 
$ 34.9 
152.0 
44.4 

i 

36. 

4. 

3. 

28. 

2; 

5. 

10. 

2. 

$ 324.6 
$ 28.0 
236.7 
1.0 

1.0 
56.6 

2 

22.1 
26.7 
46.0 
142 
440.0 

$ 859.5 
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Salary of Director 

Salaries and Wages of Emplcyees (232) 
Salaries ~ Casual and Seasonal 
Salaries - Overtime 

Other Employment Costs 

Personal Services 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 

Contingency - Toll Free Line 
Central Data Processing Services 


Sub-Total 
Debt Service: 
Principal 


Interest 


TOTAL -~ Division of Revenue 


(25-07-000) State Lottery 


Salary of Director $ 35.2 
Salaries and Wages of Employees (16) 194.5 
Salaries - Overtime 5.0 
Other Employment Costs 46.4 
Personal Services 179.7 
Travel 7.6 
Contractual Services 369.2 
Supplies and Materials 71.4 
Capital Outlay 3.7 
Contingencies: 
Bank Commissions 70.0 
Agent Refunds 18.0 
Central Data Processing Services 29.0 
TOTAL -~- State Lottery $1,029. 7* 


$ 4,981.3 


*Special Funds appropriated under Chapter 48, Title 29, Delaware 
Code, and provides that State Lottery shall allocate Gross Lottery 
Sales: 30% to General Fund; 20% to Operating Budget; 5% to Agent 


Fees; and 45% for Lottery Prizes. 


TOTAL -—- DEPARTMENT OF FINANCE 


(30-00-000) DEPARTMENT OF ADMINISTRATIVE SERVICES 
(30-01-000) Office of the Secretary 


$ 6,165.4 
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Salary of Secretary $ 
Salaries and Wages of Employees (6) 

Salaries - Overtime 

Other Employment Costs 

Travel 

Contractual Services — 

Supplies and Materials 

Capital Outlay 

Central Data Processing Services 


TOTAL -~ Office of the Secretary $ 


(30-03-000) Division of Alcohol Beverage Control Commission 


Salaries of Board Members (5) $ 
Salary of Executive Secretary 
Salaries and Wages of Employees (21) 
Salaries - Casual and Seasonal 
Salaries - Shift Differential 

Other Employment Costs 

Personal Services 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 
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TOTAL -- Division of Alcohol Beverage Control Commission $ 429.0 


(30-04~000) Division of Facilities Management 


Salary of Director 

Salaries and Wages of Employees (4) 
Salaries ~ Overtime 

Other Employment Costs 

Personal Services 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 


Sub-Total 
Debt Service 
Principal 


Interest 


TOTAL -~ Division of Facilities Management 


(30~05-000) Division of Maintenance and Communications 


(30-05-003) Operations 
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Salary of Director $ 20.7 
Salaries and Wages of Employees (119) 1,016.7 
Salaries - Casual and Seasonal 19.0 
Salaries - Overtime 32.2 
Salaries - Shift Differential 21.8 
Other Employment Costs 237.7 
Personal Services 1.1 
Travel 6 
Contractual Services 

Messenger Service 40.0 

Other Contractual Services 1,270.8 
Supplies and Materials 115.5 
Capital Outlay 33.6 
Central Data Processing Services 45.0 


TOTAL -~ Operations $ 2,854.7 


(30-05-004) Delaware State Office Building 


Salaries and Wages of Employees (18) $ 142.8 
Salaries - Overtime 1.0 
Other Employment Costs 32.0 
Personal Services 3 
Travel 4 
Contractual Services 824.5 
Supplies and Materials 3.6 
Capital Outlay 5 


TOTAL -- Delaware State Office Building $ 1,005.1 


TOTAL -- Division of Maintenance and Communications $ 3,859.8 


(30-06-000) Division of Purchasing 


Salary of Director $ 24.5 
(7) Salaries and Wages of Employees (16) 191.8 
Salaries - Overtime 16.8 
Other Employment Costs 48.4 
Personal Services ol 
Travel 1.5 
Contractual Services 27.9 
Supplies and Materials 15.6 
Capital Outlay 4.2 


Sub-Total $ 330.8 


Debt Service 


Principal 1.0 
Interest 4 


TOTAL ~~ Division of Purchasing 


c 


70 
95 


hapter 409 
(30-07-000) Division of Central Data Year Ending June 30, 1979 
Processing 
Salary of Director $ 33.0 
Salaries and Wages of Employees (114) 1,610.4 
Salaries - Casual and Seasonal 3.6 
Salaries - Overtime 10.5 
Other Employment Costs 334.3 
Personal Services 22.8 
Travel 6.6 
Contractual Services 1,487.4 
Supplies and Materials 108.3 
Capital Outlay 29.0 


TOTAL -- Div. of Central Data Processing $3,645.9 


Allocation of Central Data Processing Services 


Legislative $ 16.0 $ - 

Judicial 24.0 - 

Executive 93.8 - 

Other Elective Offices 83.0 45.0 
Legal 20.0 - 

State 140.0 - 

Finance 1,240.0 29.0 
Administrative Services 70.0 - 

Health and Social Services 423.1 175.0 
Nat. Res. and Env. Control 30.0 5.0 
Public Safety 975.0 14.0 
Transportation 120.0 18.0 
Labor - 50.0 
Elections 35.0 = 

Public Education 40.0 


Sub-Total $3,309.9 $336.0 


TOTAL -— Central Data 
Processing Services $3,645.9 


(30-08-000) Division of Business and Occupational Regulation 


(30-08-001) Office of the Director 


Salaries of Board Members (32) 
Salary of Director 


(4) Salaries and Wages of Employees (11) 


Salaries - Casual and Seasonal 
Salarzes - Overtime 

Other Employment Costs 
Personal Services 
Travel 

Contractual Services 
Supplies and Materials 
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Capital Outlay 


TOTAL -~ Office of the Director 


(30-08-014) Delaware Standardbred Development Fund 


Salary of Director 

Salary and Wages of Employee (1) 
Salaries - Overtime 

Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 

Capital outlay 

Development Stakes - Purses 
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TOTAL -- Delaware Standardbred 
Development Fund $644.0* 


*Special Funds total budget appropriated per Chapter 5, Title 28, 
Delaware Code. 


TOTAL - Division of Business & Occupational Regulation $ 271.5 


(30-10-000) Division of Graphics and Printing 


Salary of Director $ 22.5 
Salaries and Wages of Employees (28) 281.8 
Other Employment Costs 47.6 
Travel 1.4 
Contractual Services 453.1 
Supplies and Materials 177.0 
Capital Outlay 68.0 


TOTAL -- Division of Graphics & Printing $1,051.4 


(30-11-000) Division of Public Utilities Control 


Salaries of Board Members (5) $ 30.0 
Salary of Director 21.7 
Salaries and Wages of Employees (12) 171.9 
Salaries - Casual and Seasonal 1.5 
Salaries - Overtime 5 
Other Employment Costs 39.0 
Personal Services 455.0 
Travel 19.0 
Contractual Services 35.3. 
Management Audit 120.0 
Supplies and Materials 6.6 
Capital Outlay 7.0 


Chapter 409 


1119 


Year Ending June 30, 1979 


Contingency - Power Study 20.0 


TOTAL - Div. of Public Utilities Control $927.5* 


*Special Funds total budget appropriated per Chapter 1, Title 26, 


Delaware Code. 


(30-15-000) Division of State Banking Commissioner 


Salary of Bank Commissioner $ 
Salaries and Wages of Employees (14) 

Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 


TOTAL -- Division of State Banking Commissioner $ 
TOTAL -- DEPARTMENT OF ADMINISTRATIVE SERVICES $ 


(35-00-000) DEPARTMENT OF HEALTH AND SOCIAL SERVICES 


(35-01-000) Office of the Secretary 


Salary of Secretary $ 
(8.5) Salaries and Wages of Employees (11.5) 

Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 


TOTAL -- Office of the Secretary $ 


(35-02~-000) Office of Business Administration and General 
Services and Education 


(35-02-001) Office of Business Administration and 
General Services 


Salary of Director - (State Funds - $25.5) 
(All Other Funds ~-$4.8) 
(31.81) Salaries and Wages of Employees (56.59) 
Other Employment Costs 
Personal Services 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Central Data Processing Services 


n 


274.9 


8,294,5 
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(State Funds - 423.1) 
(All Other Funds - 175.0) 423.1 


Sub-Total 1,313.3 


Debt Service 
Principal 
Interest 


TOTAL -- Office of Business Administration and 
General Services 


(35-02-002) Office of Education 


Salary of Administrative Assistant (1) 
Salary of Supervisor (1) 

Salaries of Clerical (2) 

Salaries of Teachers (23) 

Salaries of Aides and Attendants (7) 
Other Employment Costs 

Division II - All Other Costs 


TOTAL -- Office of Education 


(35-02-003) Bureau of Child Support Enforcement 


Salaries and Wages of Employees (13) 
Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 


TOTAL -- Bureau of Child Support Enforcement 195.4 


TOTAL -- Office of Business Administration and General 
Services and Education 2,049.7 


(35-03-000) Office of Planning Research and Evaluation 


Salary of Director 
(17.5)Salaries and Wages of Employees (13.5) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 


TOTAL -- Office of Planning, Research and Evaluation 
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(35-04-000) Office of the Medical Examiner 


Salary of Chief Medical Examiner $ 45.2 
Salaries and Wages of Employees (25.5) 363.0 
13.7 


Salaries ~ Overtime 


Other Employment Costs 83.5 
Personal Services 6.1 
Travel 1.7 
Contractual Services 68.3 
Supplies and Materials 36.6 
Capital Outlay 15.7 
Sub-Total $ 633.8 
Debt Service 
Principal 78.0 
Interest 64.0 
TOTAL -~ Office of the Medical Examiner $ 775.8 
(35-05-0000) Division of Public Health 
(35-05-001) Office of the Director 
Salary of Director $ 45.9 
Other Employment Costs 724 
Travel : 3 
Contractual Services 1.2 
TOTAL -- Office of the Director $ 54.8 
’ 
(35-05-002) Community Health 
(181.0) Salaries and Wages of Employees (252.2) $ 3,263.7 
Other Employment Costs 683.2 
Personal Services 99.4 
Travel 26.8 
Contractual Services 393.4 
Supplies and Materials 149.8 
Capital Outlay 13.2 
Longterm Birth Defects Program 16.5 
Contingency ~ Generic Drug Program 2.0 
Virus Diagnostic Laboratory 15.0 
Streptococcal Program 20.0 
Sub-Total $ 4,683.0 
Debt Service 
Principal 1,117.8 
Interest 804.9 


TOTAL -- Community Health $ 6,605.7 


(5) 
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Year Ending June 30, 1979 
(3505-003) Emily P. Bissell Hospital 


Salaries and Wages of Employees (280.8) $ 2,490.3 
Salaries - Casual and Seasonal 17.3 
Salaries - Overtime 50.0 
Salaries - Shift Differential 18.0 
Other Employment Costs 500.8 
Personal Services 17.9 
Travel 252 
Contractual Services 292.7 
Supplies and Materials 
Food 197.0 
Drugs and Medical Supplies 190.0 
Other Supplies and Materials 70.9 
Capital Outlay 9.8 
Sub-Total $ 3,856.9 
Debt Service 
Principal 82.2 
Interest 88.8 
TOTAL -- Emily P. Bissell Hospital $ 4,027.9 
(35-05-004) Delaware Hospital for the Chronically Ill 
Salaries and Wages of Employees (722) $ 6,005.1 
Salaries - Overtime 153.3 
Salaries - Shift Differential 60.0 
Other Employment Costs 1,231.4 
Personal Services 8.0 
Travel 1.5 
Contractual Services 498.6 
Supplies and Materials 
Drugs and Medical Supplies 141.0 
Food 380.7 
Other Supplies and Materials 207.0 
Capital Outlay 9.2 
Sub-Total $ 8,695.8 
Debt Service 
Principal 351.5 
Interest 247.6 


TOTAL -- Delaware Hospital for the Chronically I1l $ 9,294.9 


(35-05-0005) Office of Health-Related Professional Licensing 


Salaries of Board Members , $ 29.9 
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Salaries and Wages of Employees (6) 
Other Employment Costs 
Personal Services 


Travel 
Contractual Services 
Supplies and Materials 


TOTAL -- Office of Health-Related Professional 
Licensing 


(35-05-006) Controlled Substances Program 


Salaries and Wages of Employees (5) 
Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 


TOTAL ~- Controlled Substances Program 
(35-05-019) Rodent Control 
Salaries and Wages of Employees (5) 
Other Employment Costs 
Contractual Services 
Supplies and Materials 
TOTAL -- Rodent Control 
TOTAL -- Division of Public Health 
(35-06-000) Division of Mental Health 
(35-06-0001) Office of the Director 
Salary of Director 
(.6) Salaries and Wages of Employees (4) 
Other Employment Costs 
Contractual Services 


Supplies and Materials 


TOTAL -- Office of the Director 


(35-06-002) Delaware State Hospital 


(18) Salaries and Wages of Employees (756.2) 
Salaries - Overtime 
Salaries - Hazardous Duty 
Salaries - Shift Differential 
Other Employment Costs 


8 
1 


m Or ~1 Ww 
« 


$ 166.5 


$ 20,311.0 


$ 45.9 
70.3 

21.1 

4.8 

9 


$ 143.0 


$ 7,444.1 
316.9 

21.6 

60.0 
1,563.3 
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Personal Services 


Payments to Patients 4.2 
Other Personal Services 117.6 
Travel 1.6 
Contractual Services 1,356.4 
Supplies and Materials 
Food 417.2 
Drugs and Medical 163.8 
Other Supplies and Materials 305.3 
Capital Outlay 53.0 
72-Hour Commitment 2.5 
Sheltered Workshop 
Payments to Patients 19.1 
Sub-Total $ 11,846.6 
Debt Service 
Principal 653.0 
Interest 293.7 
TOTAL -~ Delaware State Hospital $ 12,793.3 
(35-06-003) Mental Hygiene Clinics 
(8) Salaries and Wages of Employees (50) $ 732.6 
Other Employment Costs 154.7 
Travel 3 
Contractual Services 35.7 
Supplies and Materials 
Food 1.7 
Drugs and Medical 58.3 
Other Supplies and Materials 2.8 
Capital Outlay 1.7 
West End Neighborhood Clinic 29.9 
Sub-Total $ 1,017.7 
Debt Service 
Principal 9.0 
Interest 1.8 
TOTAL -=- Mental Hygiene Clinics $ 1,028.5 
(35-06-004) Governor Bacon Health Center 
(13) Salaries and Wages of Employees (269.5). $ 2,630.9 
Salaries - Casual and Seasonal : 5.1 
Salaries - Overtime : 61.3 
Salaries - Shift Differential 33.8 
Other Employment Costs : 574.4 


1125 
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Personal Services 


Payments to Patients 1.8 
Other Personal Services 22.0 
Travel 5 
Contractual Services 389.0 
Supplies and Materials 
Food 121.0 
Drugs and Medical 25.4 
Other Supplies and Materials 65.7 
Capital Outlay 10.5 
Sub-Total $ 3,941.4 
Debt Service 
Principal 242.0 
Interest 208.7 
TOTAL ~- Governor Bacon Health Center $ 4,392.1 
(35-06-005) Community Mental Health Center 
(5.4) Salaries and Wages of Employees (36) $ 564.0 
Salaries - Overtime 2.0 
Salaries - Shift Differential 1.1 
Other Employment Costs 106.2 
Personal Services 2.0 
Travel 3 
Contractual Services 23.5 
Supplies and Materials 
Food 3 
Drugs and Medical 13.4 
Other Supplies and Materials 4.4 
Capital Outlay 1.0 
TOTAL -- Community Mental Health Center $ 718.2 
(35-06-007) Terry Children's Psychiatric Center 
(2) Salaries and Wages of Employees (71) $ 790.8 
Salaries - Overtime 8.4 
Salaries - Casual and Seasonal 16.0 
Salaries - Shift Differential 7.5 
Other Employment Costs 150.0 
Personal Services 3.2 
Contractual Services 72.8 
Supplies and Materials 
Food 23.2 
Drugs and Medical 4.2 
Other Supplies and Materials 13.3 
9.0 


Capital Outlay 


Sub-Total 
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Debt Service 
Principal 
Interest 


TOTAL ~- Terry Children's Psychiatric Center $ 
(35-06-008) Bureau of Substance Abuse 


Salary of Chief $ 
(71) Salaries and Wages of Employees (72.5) 

Salaries - Overtime 
Salaries - Shift Differential 
Other Employment Costs 
Personal Services 
Travel 
Contractual Services 

Contracts with Institutions 

Other Contractual Services 
Supplies and Materials 

Food 

Drugs and Medical 

Other Supplies and Materials 
Capital Outlay 


TOTAL -- Bureau of Substance Abuse $ 


TOTAL -- Division of Mental Health $ 


(35-07-000) Division of Social Services 


(35-07-002) Public Welfare 


Salary of Director (State Funds $11.6) 
(All Other Funds $17.5) $ 
(296) Salaries and Wages of Employees (146) 
Other Employment Costs 
Personal Services 
Travel 
Contractual Services 
Medicaid Administration Contracts 
Other Contractual Services 
Supplies and Materials 
Capital Outlay 
General Assistance Grants 
S.S.I. Supplementation 
Purchase Homemaker Service ; 
Aid to Families with Dependent Children 
Child Care 
Child Foster Care 
Emergency and Disaster Assistance 


1,519.2 


21,766.0 


11.6 
1,649.4 
348.5 
4.9 
2.1 
245.0 
164.0 
23.0 
16.4 
1,000.0 
625.0 
73.0 
14,850.0 
900.0 
2,186.8 
217.0 


(26.6) Salaries and Wages of Employees (15.2) $ 188.6 
Other Employment Costs 41.3 
Personal Services 7.5 
Travel 1.8 
Contractual Services 56.2 
Supplies and Materials 39.5- 
Capital Outlay 28.1 

TOTAL -- Bureau for the Visually Impaired $ 363.0 
(35-07-005) Food Stamp Program 

(32.5) Salaries and Wages of Employees (30.5) $ 287.2 
Other Employment Costs 61.2 
Personal Services 1.1 
Travel 5 
Contractual Services 155.1 
Supplies and Materials 5.5 
Capital Outlay 8.0 

TOTAL -- Food Stamp Program $ 518.6 
TOTAL -- Division of Social Services $ 34,433.7 
(35-11-0000) Division of Mental Retardation Service 

(35-11-002) Hospital for the Mentally Retarded 

Salaries and Wages of Employees (565) $ 4,599.8 
Salaries ~ Overtime 224.9 
Salaries ~ Shift Differential 48.0 
Other Employment Costs 1,054.2 

Personal Services 
Payments to Patients 17.7 
Other Personal Services 36.6 
2.5 
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g 


Indigent Burial 2.6 
Title XIX Federal Programs 
Other Than State Institutions 11,130.0 
Statewide Child Protective Services 100.0 
Sub-Total $ 33,549.3 
Debt Service 
Principal 2.0 
Interest 8 
TOTAL -- Public Welfare $ 33,552.1 


(35~-07-003) Bureau for the Visually Impaired 


Travel 


Contractual Services 
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Longterm and Respite Care 150.0 
Other Contractual Services 543.5 
Supplies and Materials 
Food 281.4 
Drugs and Medical 70.7 
Other Supplies and Materials 163.5 
Capital Outlay 98.8 
Sub-Total $ 7,291.6 
Debt Service 
Principal 284.0 
Interest 193.0 
TOTAL -- Hospital for the Mentally Retarded $ 7,768.6 
(35-11-003) Community Mental Retardation Program 
Salaries and Wages of Employees (41.6) $ 364.7 
Salaries - Casual and Seasonal 2.3 
Salaries - Overtime 10.6 
Other Employment Costs 79.4 
Personal Services ol 
Travel 04 
Contractual Services 55.4 
Supplies and Materials 
Food 10.6 
Other Supplies and Materials 46.9 
Capital Outlay 7.6 
Contingency ~ Small Group Living Centers 18.0 
Sub-Total $ 596.0 
Debt Service 
Principal 4.0 
Interest 8 
TOTAL ~~ Community Mental Retardation Program $ 600.8 
TOTAL -~ Division of Mental Retardation Services $ 8,369.4 
(35~12-000) State Service Centers 
Salary of Director $ 19.6 
(31) Salaries and Wages of Employees (35) 326.5 
Other Employment Costs 73.6 
Personal Services 6.1 
Travel 1.3 
0.4 


Contractual Services 
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Supplies and Materials 

Food , 

Other Supplies and Materials 
Capital Outlay 


Sub-Total 


Debt Service 
Principal 
Interest 


TOTAL -~ State Service Centers 


(35-14-000) Division of Aging 


Salary of Director (State Funds $5.0) 
{All Other Funds $15.0) 

(16) Salaries and Wages of Employees (4) 

Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 

Old American Act Grants 

Nutrition Program 


Sub-Total 
Debt Service 
Principal 
Interest 


TOTAL -— Division of Aging 


TOTAL ~- DEPARTMENT OF HEALTH AND SOCIAL SERVICES 


(38-00-000) DEPARTMENT OF CORRECTION 
(38-01-000) Office of the Commissioner 
(38-01-001) Commissioner's Office 


Salary of Commissioner 

Salaries and Wages of Employees (7) 
Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 


TOTAL -~ Commissioner's Office 
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$ 859.8 


$ 1,017.1 


$ 5.0 


$ 372.5 


9.3 


16.1 


$ 397.9 


$ 89,617.1 
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(38-01-002) Administration 


(10) Salaries and Wages of Employees (60) 
Salaries - Overtime 
Salaries ~ Shift Differential 
Salaries - Hazardous Duty 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 


Sub~Total 


Debt Service 
Principal 
Interest 


TOTAL -—- Administration 


(38-01-003) Education 


Salary of Administrative Assistant (1) 
Salary of Supervisor (1) 
Salary of Clerical (1) 

Salary of Teachers (35) 
Salaries - Casual and Seasonal 
Salaries - Overtime 

Salaries ~ Hazardous Duty 
Other Employment Costs 
Personal Services 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 


TOTAL —— Education 


(38-01-004) Medical Services 


Other Health Care Services (17) 


TOTAL -- Medical Services $ 1,467.0 


(38-01-005) Facilities Maintenance and Construction 


Salaries and Wages of Employees (27) 
Salaries ~ Overtime 

Salaries - Hazardous Duty 

Other Employment Costs 
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Travel 3 
Contractual Services 122.9 
Supplies and Materials 98.3 
Capital Outlay. 8.8 
TOTAL —- Facilities Maintenance and Construction $ 673.7 
TOTAL -- Office of the Commissioner $ 3,987.5 
(38-08-000) Bureau of Adult Corrections 
38-08-001) Office of the Bureau Chief 
Salary of Bureau Chief $ 30.2 
Institutional Classification Board (3) 9.0 
Salaries and Wages of Employees (7) 225.0 
Salaries - Casual and Seasonal -0- 
Salaries ~ Overtime 7.7 
Salaries - Hazardous Duty 6.0 
Salaries ~ Shift Differential 1.7 
Other Employment Costs 45.2 
Travel 3 
Contractual Services 
Family Blue Cross 141.0 
Other Contractual Services 171.8 
Supplies and Materials 5.7 
Capital Outlay 5.8 
Sub-Total $ 649.4 
Debt Service 
Principal $ 608.4 
Interest 289.6 
TOTAL -~ Office of the Bureau Chief $ 1,547.4 
(38-08-002) Pre-Trial Annex 
Salaries and Wages of Employees (18) $ 215.6 
Salaries - Overtime 8.5 
Salaries - Premium Pay 16.1 
Salaries - Shift Differential 3.8 
Salaries - Hazardous Duty 10.8 
Other Employment Costs 55.3 
Personal Services 3.6 
Travel 22 
Contractual Services 24.1 
Supplies and Materials 48.0 
Capital Outlay 6.7 
TOTAL -~ Pre-Trial Annex $ 392.7 
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(38-08-003) Delaware Correctional Year Ending June 30, 1979 


Center 
(3) Salaries and Wages of Employees (227) $ 2,389.0 
Salaries - Overtime 180.8 
Salaries - Premium Pay 134.3 
Salaries - Shift Differential 40.7 
Salaries - Hazardous Duty 137.5 
Other Employment Costs 607.9 
Personal Services 
Payments to Inmates 26.5 
Other Personal Services 3.6 
Travel 5 
Contractual Services 486.5 
Supplies and Materials 552.3 
Capital Outlay 22.0 
Sub-Total j $ 4,581.6 
Debt Service 
Principal $ 23.0 
Interest 24.3 
TOTAL -- Delaware Correctional Center $ 4,628.9 
(38-08-004) Sussex Correctional Center 
(8) Salaries and Wages of Employees (100) § 1,023.1 
Salaries - Overtime 49.1 
Salaries - Premium Pay 83.6 
Salaries - Shift Differential 13.6 
Salaries - Hazardous Duty 60.8 
Other Employment Costs 261.2 
Personal Services 
Payments to Inmates 11.0 
Other Personal Services 1.8 
Travel 7 
Contractual Services 112.0 
Supplies and Materials 201.1 
Capital Outlay 28.3 
Sub-Total $ 1,846.3 
Debt Service 
Principal $ 190.0 
Interest 210.0 
TOTAL -- Sussex Correctional Center 3 $ 2,246.3 
(38-08-005) Women's Correctional Institution 
(1) Salaries and Wages of Employees (29) a) 293.7 


Salaries - Overtime 10.0 
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(5) 
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Year Ending June_30, 1979 


Salaries - Premium Pay 
Salaries ~ Shift Differential 
Salaries ~ Hazardous Duty 
Other Employment Costs 
Personal Services 

Payments to Inmates 

Other Personal Services 
Travel 
Contractual Services 
Supplies and Materials 


Sub~Total 


Debt Service 
Principal 
Interest 


TOTAL ~~ Women's Correctional Institution 


(38-08-006) Pre-Trial Release 


Salaries and Wages of Employees (9) 
Salaries ~ Casual and Seasonal 
Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 


TOTAL — Pre-Trial Release — 


(38-08-007) Probation and Parole 


Salaries and Wages of Employees (77) 
Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 


TOTAL -=- Probation and Parole 


(38-08-008) Work Programs 


Salaries and Wages of Employees (3) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -~- Work Programs 
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(38-08-0009) Work Release Year Ending June 30, 1979 


Salaries and Wages of Employees (20) $ 222. 
Salaries ~ Overtime 8. 
Salaries ~ Shift Differential 3. 
Salaries - Hazardous Duty 1. 
Other Employment Costs 49. 
Personal Services 1. 
Travel e 
Contractual Services 1 
Supplies and Materials 3. 
Capital Outlay 


WHNAErFDOOND 


TOTAL — Work Release $ 347.0 


(38-08-010) Kent Correctional Center 


Salaries and Wages of Employees (24) $ 230 
Salaries - Overtime 8 
Salaries - Premium Pay 14 
Salaries - Shift Differential 4 
Salaries ~ Hazardous Duty 14 
Other Employment Costs 57 
Personal Services 

Payments to Inmates 3.0 

Other Personal Services 1.8 
Travel As) 
Contractual Services 37.5 
Supplies and Materials 42.5 
Capital Outlay 24 


TOTAL -- Kent Correctional Center $ 414.8 


(38-08-011) Short Term Facility 


Salaries and Wages of Employees (10) $ 79.8 
Salaries ~ Overtime 6.0 
Salaries ~ Premium Pay 9.2 
Salaries - Shift Differential 1.8 
Salaries - Hazardous Duty 564 
Other Employment Costs 19.4 
Personal Services 

Payment to Inmates 1.8 

Other Personal Services ~-0- 
Travel 02 
Contractual Services 32.4 
Supplies and Materials 43.0 
Capital Outlay : 02 
Contingency : 5.0 


TOTAL -~- Short Term Facility $ 204.2 
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(38-08-012) Court and Transportation Year Ending June 30, 1979 


Sub-Total 


Salaries and Wages of Employees (16) $ 201.4 
Salaries - Overtime 35.0 
Salaries - Hazardous Duty 9.6 
Other Employment Costs 53.0 
Travel : 4.0 
Contractual Services 8.0 
Supplies and Materials 23.6 
Capital Outlay 19.0 
TOTAL -~ Court and Transportation $ 353.6 
TOTAL -- Bureau of Adult Corrections $ 12,022.9 
(38-13-000) Bureau of Juvenile Corrections 
(38-13-001) Office of Bureau Chief 
Salary of Bureau Chief. $ 30.2 
Salary and Wage of Employee (1) 12.8 
Other Employment Costs 8.0 
Travel 6 
Contractual Services 2.2 
Supplies and Material 25 
Sub-Total $ 54.3 
Debt Service 
Principal $ 253.5 
Interest 158.4 
TOTAL ~- Office of Bureau Chief $ 466.2 
(38-13-002) Ferris School for Boys 
Salaries and Wages of Employees (96.5) $ 1,067.2 
Salaries - Casual and Seasonal 54.0 
Salaries - Overtime 78.7 
Salaries - Shift Differential 20.0 
Salaries ~ Hazardous Duty 41.2 
Other Employment Costs 259.2 
Personal Services 10.8 
Travel 1.3 
Contractual Services 170.2 
Supplies and Materials 167.8 
Capital Outlay 26.7 
$ 1,897.1 
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Year Ending June 30, 1979 


Debt Service 
Principal $ 81.0 
Interest 82.8 


TOTAL -- Ferris School for Boys $ 2,060.9 


(38-13-003) Woods Haven-Kruse School for Girls 


Salaries and Wages of Employees (27) $ 333. 
Salaries - Casual and Seasonal 6. 
Salaries - Overtime 13. 
Salaries ~ Shift Differential 6. 
Salaries ~ Hazardous Duty 14. 

79. 

5. 


Other Employment Costs 
Personal Services 
Travel 

Contractual Services 92 
Supplies and Materials 43. 
Capital Outlay 7 


Sub-Total $ 603.2 


Debt Service 


Principal $ 7.0 
Interest 4.9 


TOTAL ~- Woods Haven-Kruse School for Girls $ 615.1 


(38-13-004) Bridge House Detention Center 


Salaries and Wages of Employees (19) $ 236.7 
Salaries ~ Casual and Seasonal 16.0 
Salaries ~ Overtime 23.5 
Salaries - Shift Differential 3.7 
Salaries - Hazardous Duty 9.6 
Other Employment Costs 56.9 
Personal Services 5 
Travel 22 
Contractual Services 18.0 
Supplies and Materials 29.4 
Capital Outlay 1.0 


TOTAL -~ Bridge House Detention Center $ 395.5 

| (38-13-005) Stevenson House Detention Center 
| Salaries and Wages of Employees (18) : $ 209.2 
| Salaries - Casual and Seasonal ; 15.0 
Salaries - Overtime : 13.3 
Salaries - Shift Differential 4.2 


(7) 
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Year Ending June 30, 1979 


Salaries - Hazardous Duty 
Other Employment Costs 
Personal Services 

Travel 3 

Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -~ Stevenson House Detention Center 


(38-13-010) Community Services 


Salaries and Wages of Employees (30) 
Salaries - Overtime 

Other Employment Costs 

Personal Services 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 


TOTAL ~~ Community Services 


TOTAL -- Bureau of Juvenile Corrections 


TOTAL -- DEPARTMENT OF CORRECTION 


(40~00-000) DEPARTMENT OF NATURAL RESOURCES AND 


ENVIRONMENTAL CONTROL 


(40-01-000) Department Management 


(9) 


TOTAL -- Department Management 


Salary of the Secretary 

Salaries and Wages of Enployees (19) 
Other Employment Costs 

Personal Services 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 


Sub-Total 
Debt Service 


Principal 
Interest 


9.0 
51.1 
1.1 

3 

24.4 
23.7 
6.5 

$ 357.8 
$ 398.2 
5 

83.3 

3 

2.3 
39.7 
16.0 
8.8 

$ 549.1 
$ 4,444.6 
$ 20,455.0 
$ 33.1 
254.7 
61.0 
8.0 

05 

42.2 
8.8 
2.7 

$ 411.0 
$ 1,050.0 
1,183.5 
$ 2,644.5 


(6.2) 


(23) 


(17) 


TOTAL -- Fisheries 


Chapter 409 
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(40-05-000) Division of Fish and Wildlife 
(40-05-001) Management and Support 


Salaries and Wages of Employees (2.5) $ 32.9 
Other Employment Costs 7.1 
Travel 5 
Contractual Services 5.6 
Supplies and Materials 8 
Other 3.0 


TOTAL -- Management and Support $ 49.9 


(40-05-002) Wildlife 


Salaries and Wages of Employees (12) $ 165.9 
Other Employment Costs 36.2 
Travel 02 
Contractual Services 11.8 
Supplies and Materials 10.6 

16.8 


Capital Outlay 


Sub-Total $ 241.5 


Debt Service 


Principal § 22.5 
Interest 23.8 
TOTAL -- Wildlife $ 287.8 
(40-05-003) Fisheries ‘ 
Salaries and Wages of Employees (27) $ 334.3 
Other Employment Costs 71.4 
Contractual Services 53.5 
Supplies and Materials 44.0 
Capital Outlay 12.0 
Contingency ~ Oyster Seeding 15.0 
Contingency - Aquatic Weed Control 10.0 


Central Data Processing Services (State Funds $30.0) 


(All Other Funds $ 5.0) 30.0 


Sub-Total $ 570.2 


Debt Service 


Principal ; $ 31.0 
Interest : 17.3 
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Year Ending June 30, 1979 
(40-05-004) Mosquito Control 


(7) Salaries and Wages of Employees (17) $ 188.7 


Casual and Seasonal 6.0 
Other Employment Costs 41.9 
Personal Services ol 
Travel 4 y 
Contractual Services 17.1 
Supplies and Materials 19.1 
Capital Outlay 31.9 
Other -- Spraying and Insecticides 179.1 
TOTAL -- Mosquito Control $ 484.3 
TOTAL -~ Division of Fish and Wildlife $ 1,440.5 
| 
(40-06-000) Division of Parks and Recreation 
(40-06-001) Management and Support ' 
(7) Salaries and Wages of Employees (6) $ 108.9 
Other Employment Costs 22.9 
Travel 02 
Contractual Services 4.7 
Supplies and Materials 3.3 
Capital Outlay 8.0 
Sub-Total $ 148.0 ‘ 
Debt Service { 
Principal $ 527.5 
Interest 413.4 ‘) 
TOTAL —- Management and Support $ 1,088.9 i 
(40-06-002) Operations and Maintenance 
(41.1) Salaries and Wages of Employees (44) $ 477.1 
Other Employment Costs 102.9 
Capital Outlay 69.8 J 
| 
TOTAL -- Operations and Maintenance $ 649.8 | 
(40-06-003) Special Programs 
(4) Salaries and Wages of Employees (6) $ 76.2 
Other Employment Costs 15.2 
Travel 3 | 
Contractual Services 4.6 | 
Supplies and Materials 3.9 
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Year Ending June 30, 1979 


Capital Outlay 
Youth Conservation Program 


TOTAL -—- Special Programs 


TOTAL ~~ Division of Parks and Recreation 


(40-07-000) Division of Soil & Water Conservation 


(40~07-001) Management and Support 


Salaries and Wages of Employees (17) 
Other Employment Costs 

Personal Services 

Contractual Services 

Supplies and Materials 


Tax Ditches* 
Other -— Retaining Wall at Indian River 


Sub-Total 


Debt Service 
Principal 
Interest 


TOTAL -- Management and Support 


*Pursuant to Section 3921, Title 7, Delaware Code. 


 {40-08-000) Division of Environmental Control 


(40-08-001) Management and Support 


(11.5) Salaries and Wages of Employees (11.5) 
Other Employment Costs 
Personal Services 
Travel 
Contractual Services 
Supplies and Materials 


TOTAL =~ Management and Support 


(40-08-002) Air Resources 


(10) Salaries and Wages of Employees (8) 
Other Employment Costs 
Personal Services 
Travel 
Contractual Services 
Supplies and Materials 
TOTAL ~- Air Resources 


1.0 
21.8 

$ 123.0 
$ 1,861.7 
$ 236.0 
50.8 

ol 
116.0 
96.5 
90.0 
15.0 

$ 604.4 
$ 267.0 
218.9 

$ 1,090.3 
$ 180.9 
39.5 
4.1 
4.1 
26.9 
10.5 

$ 266.0 
$ 126.2 
26.9 

5 

6 

33.4 
3.5 

$ 191.1 
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Year Ending June 30, 1979 


(40-08-003) Water Management 


(8) Salaries and Wages of Employees (5) 
Other Employment Costs 
Personal Services 
Travel 
Contractual Services 
Supplies and Materials 


TOTAL -~ Water Management 
40~-08-004) Water Pollution Control 


(31) Salaries and Wages of Employees (15) 
Other Employment Costs 
Personal Services 
Travel 
Contractual Services 
Supplies and Materials 


Sub-Total 


Debt Service 
Principal 
Interest 


TOTAL -~ Water Pollution Control 


(40-08-005) Water Supply 


(4) Salaries and Wages of Employees (7.5) 
Other Employment Costs 
Personal Services 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -- Water Supply 
TOTAL -- Division of Environmental Control 


TOTAL ~- DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL 
CONTROL 


(45~00-000) DEPARTMENT OF PUBLIC SAFETY 
(45-01-000) Office of the Secretary 


Salary of the Secretary 


$ 


$ 


156.4 


1,714.3 


8,751.3 


Salary and Wage of Employee (1) 
Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 


TOTAL -~ Office of the Secretary 


(45-03-000) Division of Communications 


Salaries and Wages of Employees (19) 
Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 


Sub-Total 


Debt Service 
Principal 
Interest 


TOTAL ~~ Division of Communications 


(45-04-000) Division of Motor Fuel Tax 


Salaries and Wages of Employees (13) 
Salaries - Casual and Seasonal 
Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 

Central Data Processing Services 


TOTAL -~ Division of Motor Fuel Tax 


(45-05-000) Division of Administration 


Salaries and Wages of Employees (5) 
Other Employment Costs 

Contractual Services 

Supplies and Materials 

Capital Outlay 


TOTAL -- Division of Administration 


(45-06-000) Division of State Police 


Salary of Superintendent 
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Year Ending June 30, 1979 
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Year Ending June 30, 1979 


(40-08-003) Water Management 


(8) Salaries and Wages of Employees (5) 
Other Employment Costs 
Personal Services 
Travel 
Contractual Services 
Supplies and Materials 


TOTAL -—- Water Management 


(40-08-004) Water Pollution Control 


(31) Salaries and Wages of Employees (15) 
Other Employment Costs 
Personal Services 
Travel 
Contractual Services 
Supplies and Materials 


Sub-Total 


Debt Service 
Principal 
Interest 


TOTAL —- Water Pollution Control 


(40-08-005) Water Supply 


(4) Salaries and Wages of Employees (7.5) 
Other Employment Costs 
Personal Services 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -- Water Supply 
TOTAL -- Division of Environmental Control 


TOTAL ~- DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL 
CONTROL 


(45-00-000) DEPARTMENT OF PUBLIC SAFETY 
(45-01-000) Office of the Secretary 


Salary of the Secretary 


$ 79.5 


$ 107.3 


$ 245.9 


$ 156.4 


$ 1,714.3 


$ 8,751.3 


$ 33.1 
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Salary and Wage of Employee (1) 13.3 
Other Employment Costs 8.8 
Travel 04 
Contractual Services 2.9 
Supplies and Materials 4 


TOTAL -- Office of the Secretary $ 58.9 


(45-03-000) Division of Communications 


Salaries and Wages of Employees (19) $ 265 
Other Employment Costs 56 
Travel 1 
Contractual Services 16 
8 
1 


Supplies and Materials 
Capital Outlay 


Sub-Total $ 347.9 


Debt Service 


Principal 27.0 
Interest 18.1 


TOTAL -- Division of Communications $ 393.0 


(45-04-000) Division of Motor Fuel Tax 


Salaries and Wages of Employees (13) $ 
Salaries - Casual and Seasonal 

Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 

Central Data Processing Services 
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TOTAL ~- Division of Motor Fuel Tax $ 302.9 


(45-05~-000) Division of Administration 


Salaries and Wages of Employees (5) $ 72.6 
Other Employment Costs 15.4 
Contractual Services 3.5 
Supplies and Materials e7 
Capital Outlay 02 


TOTAL -~ Division of Administration $ 92.4 


(45-06-000) Division of State Police 


Salary of Superintendent ; $ 30.0 
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Year Ending June 30, 1979 


Salary of Assistant Superintendent 26.6 
(19) Salaries of Uniformed Division (400) 6,734.5 
(5) Salaries and Wages of Employees (136) 1,340.8 

Salaries - Overtime - Uniformed Division 180.5 

Salaries - Overtime - Other Employees 6.1 

Other Employment Costs 460.7 

Health Insurance - Retirees 48.6 

Pensions - State Police 2,085.0 

Personal Services 4.0 

Travel 10.0 

Contractual Services 574.1 

Supplies and Materials 708.0 

Capital Outlay 328.1 

Crime Reduction Fund 10.0 

Drug Control Program 15.0 

Central Data Processing Services (State Funds $625.0) 

(All Other Funds $14.0) 625.0 

Advanced Schooling/Training and Library 30.0 

Sub-Total $ 13,217.0 

Debt Service 

Principal 125.0 

Interest 92.4 
TOTAL -- Division of State Police $ 13,434.4 
(45-07-000) Division of Motor Vehicles 

Salary of Director $ 24.7 

Salaries and Wages of Employees (179) 1,748.2 

Salaries - Casual and Seasonal 10.0 

Salaries - Shift Differential 4 

Other Employment Costs 381.7 

Travel 8 

Contractual Services 174.4 

Supplies and Materials 335.8 

Capital Outlay 9.0 

Central Data Processing Services 300.0 

Sub-Total $ 2,985.0 

Debt Service 

Principal 77.5 
Interest 60.8 
TOTAL -- Division of Motor Vehicles $ 3,123.3 


(45-08-000) Division of Emergency Planning & Operations 


Salary of Director (State Funds $9.9) 
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Year Ending June 30, 1979 


(All Other Funds $9.9) $ 

(11) Salaries and Wages of Employees (6) 

Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 

Contingency - Radiation Monitoring 
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Sub-Total $ 117.8 

Debt Service 
Principal 7. 
Interest 2. 


TOTAL <- Division of Emergency Planning and Operations $ 126.9 


(45-09-000) Division of Boiler Safety 


Salary of Director $ 19.7 
Salaries and Wages of Employees (6) 70.2 

Other Employment Costs 19.7 
Travel 6.6 
Contractual Services 7.7 
Supplies and Materials 1.3 
Capital Outlay 6 

TOTAL -- Division of Boiler Safety $ 125.8 
TOTAL ~- DEPARTMENT OF PUBLIC SAFETY $ 17,657.6 


(50-00-000) DEPARTMENT OF COMMUNITY AFFAIRS 


AND ECONOMIC DEVELOPMENT 


(50-01-000) Office of the Secretary 
(50-01-001) Administration 


Salary of Secretary $ 30 
Salaries and Wages of Employees (7) 79 
Other Employment Costs 23 
Contractual Services 9 
State Flags 3 
Supplies and Materials 1 
Federal Match 2 


TOTAL =~ Administration $ 168.6 


(50-01-003) Economic Opportunity 


(13.45) Salaries and Wages of Employees (7)_ $ 86.3 
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Other Employment Costs 17.0 
Personal. Services 2.3 
Travel : 6.1 
Contractual Services 16.1 
Supplies and Materials 2.3 
Foster Grandparents Program 288.6 


TOTAL -- Economic Opportunity $ 418.7 


(50-01-004) Commission on the Status of Women 


(1) Salaries and Wages of Employees (.5) $ 5.7 
Other Employment Costs 1.0 
Travel 6 
Contractual Services 8.3 
Supplies and Materials 8 


Bed 
~ 
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TOTAL -~ Commission on the Status of Women 


TOTAL ~- Office of the Secretary $ 603.7 


(50-04-000) Office of Minority Business Enterprise 


Salary of Director $ 23.5 
Salaries and Wages of Employees (9) 119.7 
Other Employment Costs 29. 
Personal Services 4 
Travel 5 
Contractual Services 43 
Supplies and Materials 2 


TOTAL -= Office of Minority Business 
Enterprise $227. 6* 


*Federal Funds - U.S. Department of Commerce 


(50-06-000) Office of Human Relations 


Salary of Director $ 2 
(1) Salaries and Wages of Employees (6) 7 

Other Employment Costs 1 

Travel 

Contractual Services 

Supplies and Materials 


TOTAL -~ Office of Human Relations $ 131.4 


(50-08-000) Division of Economic Development 


50-08-001) Industrial Development 


Tourism and Management 


(2) 


(3.0) 
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Salary of Director 

Salaries and Wages of Employees (10) 
Other Employment Costs 

Personal Services 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 

Special Projects 

Contingency -- Mother-Of=-The-Year Travel 
Contingency -- Young Mother~Of-The~ Year Travel 


TOTAL -~ Industrial Development, Tourism and 


Management 


(50-08-002) Planning 


Travel 


TOTAL -—~ Planning 


(50-08-003) Industrial Finance 


Salaries and Wages of Employees 


TOTAL -~ Industrial Finance 


TOTAL -—- Division of Economic Development 


(50-09-000) Division of Housing 


(18) 


Salary of Director 

Salaries and Wages of Employees (4) 
Other Employment Costs 

Personal Services 

Travel 

Contractual Services 

Supplies and Materials 


Sub-Total 


Debt Service 


Principal 
Interest 


TOTAL -—- Division of Housing 


(50-10-000) Division of Libraries 


Salary of State Librarian 


$ 21.8 
106.1 
25.8 
mY 
7.2 
104.6 
8.9 
4.0 
47.4 
5 
25 
$ 327.5 
$ 3 
$ 3 
$ rey 
$ 327.8 
$ 30.1 
50.7 
17.3 
8.4 
23 
8.0 
2.1 
$ 118.9 
$ 42.0 
39.5 
$ 200.4 
$ 21.3 
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Year Ending June 30, 1979 


(4) Salaries and Wages of Employees (8) 
Other Employment Costs 
Contractual Services 
Supplies and Materials 
Capital Outlay : 


TOTAL — Division of Libraries 


(50-11-000) Division of Consumer Affairs 


Salary of Director 
(2) Salaries and Wages of Employees (11.5) 
Salaries of Board Members (3) 
Other Employment Costs 
Personal Services 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL -- Division of Consumer Affairs 


TOTAL -- DEPARTMENT OF COMMUNITY AFFAIRS AND ECONOMIC 
DEVELOPMENT 


(55-00-000) DEPARTMENT OF TRANSPORTATION 
(55-01-000) Office of the Secretary 


Salary of the Secretary 
(3) Salaries and Wages of Employees (3) 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 


TOTAL -- Office of the Secretary 


(55-02-000) Office of Administration 


Salary of Chief 
(21) Salaries and Wages of Employees (39) 
Salaries - Overtime 
Other Employment Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Central Data Processing Services (State Funds $120.0) 
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218.3 


1,684.9 
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(All Other Funds $18.0) 120.0 


TOTAL -- Office of Administration $ 798.2 


(55-05-000) Division of Highways 


Salary of Director $ 33.1 
(438.5) Salaries and Wages of Employees (672.5) 7,144.4 
Salaries - Casual and Seasonal 12.6 
Salaries - Overtime 127.8 
Other Employment Costs 1,576.0 
Capital Outlay 500.0 


Operations (State Funds $2,325.0) 
(Delaware Transportation Authority 
Support $1725.0) 2,325.0 


Sub-Total $ 11,718.9 


Debt Service 


Principal 14,507.0 
Interest 8,415.7 


TOTAL -- Division of Highways $ 34,641.6 


(55-06-000) Delaware Transportation 


Salary of Director $ 28.6 
Authority Operations (9) 281.6 
Kent and Sussex Transportation 100.0 
Freight Operation 117.7 
DART Operations 1,006.0 
DART - Commuter Route and Loop Route 18.9 
DAST Operations 270.0 
TURNPIKE Operations (96) 2,629.2 
Deposits to Turnpike Reserve Maintenance 

Fund 50.0 

Support Office of the Secretary DOT 75.0 
Support Division of Highways 1,725.0 


Delaware Transportation Authority Regu- 


latory Revolving Fund 5.6 
Rail Commuter Subsidy 136.1 
Airport Safety Program | 24.8 
Taxi Services Support 100.0 
Purchase Rail Lines 807.0 
DART (Capital) 150.0 
DAST (Capital) 75.0 
Claymont Station 125.0 
Wilmington Station 526.0 
Contingency 25.0 


Sub-Total $ 8,276.5 
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Debt Service 


Principal - State Obligations 79.0 
Interest - State Obligations 87.9 
Principal - Authority Obligations 3,100.0 


Interest - Authority Obligations 406.3 

TOTAL -~ Delaware Transportation Authority $11,949.7%* 
*Delaware Transportation Authority, Chapter 13, Title 2, Delaware Code. 
These funds, except the Regulatory Revolving Funds, are not deposited 


with the State Treasurer. 


TOTAL ~- DEPARTMENT OF TRANSPORTATION $ 35,539.7 


(60-00-000) DEPARTMENT OF LABOR 
(60-01-000) Office of the Secretary 


Salary of the Secretary (State Funds $11.3) 


(All Other Funds $20.9) $ 11.3 

(2.5) Salaries and Wages of Employees (.5) 10.4 
Other Employment Costs 4.1 
Travel 7 
Contractual Services 1.4 
Supplies and Materials 7 
Contingency - Displaced Homemakers (3.0) 50.0 


Central Data Processing Services (State Funds $.0) 
(All Other Funds $50.0) a 


TOTAL -- Office of the Secretary $ 78.6 
(60~05-000) Division of Employment Services 

(20) Salaries and Wages of Employees -0- 
TOTAL -~ Division of Employment Services $ -0- 
(60-06-000) Division of Unemployment Insurance 

(319) Salaries and Wages of Employees $ -0~ 

Unemployment Compensation 333.0 

TOTAL -~ Division of Unemployment Compensation $ 333.0 


(60-07-000) Division of Industrial Affairs 
(60-07-001) Administration 


Salary of Director $ 24.2 
Salaries and Wages of Employees (5) ° 
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Salaries - Overtime 05 
Other Employment Costs 18.0 
Travel 7 
Contractual Services 6.3 
Supplies and Materials 1.2 
Capital Outlay 05 
TOTAL -- Administration $ 114.4 


(60-07-002) Inspection 


Salaries and Wages of Employees (7) $ 89 
Other Employment Costs 17 
Travel 1 
Contractual Services 4 
Supplies and Materials 1 
Capital Outlay 


TOTAL -- Inspection $ 113.9 


(60-07-003) Safety 


Salaries and Wages of Employees (5) $ 68.5 
Other Employment Costs 13.6 
Travel 1.1 
Contractual Services 3.5 
Supplies and Materials 2.1 
Capital Outlay 26 


TOTAL -- Safety $ 89.4 


(60-07-004) Statistics 


(1.5) Salaries and Wages of Employees (1.5) $ 16 
Other Employment Costs 3 
Travel 1 
Contractual Services 9 

Supplies and Materials 

Capital Outlay 


TOTAL -- Statistics $ 31.1 
(60-07-005) Equal Employment _Opportunit 


(.7) Salaries and Wages of Employees (2) $ 26.4 
Other Employment Costs 5.5 
Personal Services 6 
Travel 8 
Contractual Services 6.8 
Supplies and Materials ; 1.3 


Chapter 409 1151 


Year Ending June 30, 1979 


Capital Outlay 3 
TOTAL -- Equal Employment Opportunity $ 41.7 
(60-07-006) Apprenticeship and Training 
(1) Salaries and Wages of Employees (3) $ 33.8 
Other Employment Costs 7.3 
Travel 1.1 
Contractual Services 1.9 
Supplies and Materials 5 
Capital Outlay 3 
TOTAL -—— Apprenticeship and Training $ 44.9 
(60-07-007) Industrial Accident Board 
Salaries of Board Members (3) $ 24.0 
(2) Salaries and Wages of Employees (7) 60.3 
Other Employment Costs 16.7 
Personal Services 23.2 
Travel 3.7 
Contractual Services 11.6 
Supplies and Materials 2.6 
Capital Outlay 6 
TOTAL -- Industrial Accident Board $ 142.7 
TOTAL -- Division of Industrial Affairs $ 578.1 
(60-08-000) Division of Vocational Rehabilitation 
(151) Salaries and Wages of Employees $ _- 
Personal Services 89.7 
Contractual Services 484.0 
Supplies and Materials 12.7 
TOTAL ~~ Division of Vocational Rehabilitation $ 586.4 
TOTAL -~ DEPARTMENT OF LABOR $ 1,576.1 
(65-00-000) DEPARTMENT OF AGRICULTURE 
(65-01-000) Office of the Secretary 
Salary of the Secretary $ 24.0 
Salaries and Wages of Employees (4) 56.1 
Other Employment Costs 15.9 
Travel 8 
3.0 


Contractual Services 
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Supplies and Materials 1.9 
Capital Outlay -6 


Sub-Total $ 102.3 


Debt Service 
Principal 41 
Interest 9 


TOTAL -- Office of the Secretary $ 153.5 


(65-03-000) Division of Standards and Inspections 


Salary of Director $ 
Salaries and Wages of Employees (43) 
Salaries - Casual and Seasonal 
Salaries - Overtime 
Other Employment Costs 
Personal Services 
Travel 
’ Contractual Services 
Supplies and Materials 
Capital Outlay 
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TOTAL -- Division of Standards and Inspections $ 791.7 


(65-04-000) Division of Production and Promotion 


Salary of Director $ 21 
(8) Salaries and Wages of Employees (15) 181 

Salaries ~ Casual and Seasonal 3 

Other Employment Costs 44 

Travel 1 

Contractual Services 18 

Supplies and Materials 6 
Capital Outlay 


Sub-Total $ 277.5 
Debt Service 

Principal 10 

Interest 5 


TOTAL -- Division of Production and Promotion $ 292.8 


TOTAL ~- DEPARTMENT OF AGRICULTURE $ 1,238.0 
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(70-00-0000) DEPARTMENT OF ELECTIONS Year Ending June 30, 1979 


(70-01-000) Commissioner of Elections 


Salary of Election Commissioner 
Salaries and Wages of Employees (4) 
Salaries - Casual and Seasonal 
Salaries — Overtime 

Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 

Central Data Processing Services 
Contingency - Direct Primary 
Vote Tabulation 


TOTAL -- Commissioner of Elections 


(70-02-000) New Castle County Department of Elections 


Salaries of Board Members (10) 
Salary of Administrative Director 
Salary of Deputy Administrative Director 
Salaries and Wages of Employees (9) 
Salaries - Casual and Seasonal 
Salaries - Overtime 
Other Employment Costs 
Personal Services 
Travel 
Contractual Services 
Rent - Voting Machines Storage 
Other Contractual Services 
Supplies and Materials 
Capital Outlay 
Mobile Registration 


TOTAL -- New Castle County Department of Elections 


(70-03-000) Kent County Department of Elections 


Salaries of Board Members (6) 

Salary of Administrative Director 

Salary of Deputy Administrative Director 
Salaries and Wages of Employees (2) 
Salaries - Casual and Seasonal 

Salaries - Overtime 

Other Employment Costs 

Personal Services 
Travel 

Contractual Services 


$ 197.8 


$ 595.3 
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Supplies and Materials 2.7 
Mobile Registration 5.7 
TOTAL -—~ Kent County Department of Elections $ 157.9 


(70-04-000) Sussex County Department of Elections 


Salaries of Board Members 

Salary of Administrative Director 
Salary of Deputy Administrative Director 
Salaries and Wages of Employees (2) 
Salaries - Casual and Seasonal 
Salaries - Overtime 

Other Employment Costs 

Personal Services 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 

Mobile Registration 

Absentee Ballot Expense 
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TOTAL -- Sussex County Department of Elections $ 172.1 


TOTAL -~ DEPARTMENT OF ELECTIONS $ 1,123.1 


(75-00-000) FIRE PREVENTION COMMISSION 
_(75-01-000) Office of Fire Marshal 


Salary of Fire Marshal $ 21 
(1.5) Salaries and Wages of Employees (16.5) 203 

Salaries ~— Casual and Seasonal 1 

Salaries — Shift Differential 1 

Other Employment Costs 48 

Personal Services 

Travel 

Contractual Services 1 

Supplies and Materials 1 

Capital Outlay 2 

Fire Prevention Conferences 

Computerized System 

Contingency - Surety Bonds, Other Court Bonds 


TOTAL -~ Office of Fire Marshal $ 353.7 


(75~02-000) State Fire School 


Salary of Director : a) 21.1 
(1) Salaries and Wages of Employees (10) 121.3 


Chapter 409 


Year Ending June 30, 1979 


Other Employment Costs 
Personal Services 
Travel 

Meals - Fire School 

Other Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 


Sub-Total 


Debt Service 
Principal 
Interest 


TOTAL -- State Fire School 


(75-03-000) State Fire Prevention Commission 


Salary and Wages of Employee (1) 
Other Employment Costs 

Travel 

Contractual Services 

Supplies and Materials 

Capital Outlay 


TOTAL -- State Fire Prevention Commission 


TOTAL -~ FIRE PREVENTION COMMISSION 


(76-00-000) DELAWARE NATIONAL GUARD 
(76-01-000) Delaware National Guard 


Salary of Adjutant General 


(111.25) Salaries and Wages of Employees (26.95) 


Widow's Compensation 
Other Employment Costs 
Personal Services 

Travel 

Contractual Services 
Supplies and Materials 
Capital Outlay 

United Fund Allowance 
Minor Capital Improvements 


Sub-Total 


Debt Service 
Principal 
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$ 1,233.7 


75.0 
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Interest 70.0 


TOTAL -- DELAWARE NATIONAL GUARD $ 1,378.7 


(77-00-000) ADVISORY COUNCIL FOR EXCEPTIONAL CHILDREN 


Salary and Wages of Employee (1) $ 5.6 
Other Employment Costs 1.6 
Personal Services 5 
Travel 3.2 
Contractual Services 3.6 
Supplies and Materials 22 
TOTAL -- ADVISORY COUNCIL FOR EXCEPTIONAL CHILDREN $ 14.7 
(79-00-000) COMMISSION ON MASSAGE ESTABLISHMENTS 
Salaries of Commissioners $ 9.6 
Salary and Wages of Employee (1) 8.9 
Other Employment Cost 1.7 
Travel 4.3 
Contractual Services 4.4 
Supplies and Materials 6 
Capital Outlay 2.5 
TOTAL -- COMMISSION ON MASSAGE ESTABLISHMENTS $ 32.0 
(90-00-000) HIGHER EDUCATION 
(90-01-001) University of Delaware 
Operations $ 21,256.4 
Diagnostic Poultry Service 15.0 
General Scholarships 1,024.0 
Aid to Needy Students 542.0 
Scholarship 150.0 
Occupational Teachers Education 79.5 
Sea Grant Program 200.0 
Other Employment Costs 4,095.4 
Pensions Fund (TIAA) 1,310.0 
Sub-Total $ 28,672.3 
Debt Service 
| Principal 2,990.5 
| Interest 1,948.7 


TOTAL -- University of Delaware $ 33,611.5 
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(90-01-002) State Geologist 


Salaries - Casual and Seasonal $ 
Salaries and Wages of Employees (9.5) 1 
Other Employment Costs 

Travel 

Contractual Services 


River Master Program 35.7 
Federal Co-Op Program 50.0 
Supplies and Materials 15.5 
Capital Outlay 2.0 
TOTAL -~ State Geologist $ 298.1 
TOTAL -- University of Delaware $ 33,909.6 
(90-02-000) Delaware Institute of Medical Education - 
and Research 
Operations 
Subvention Allowance $ 800.0 
Scholarships 50.0 
TOTAL -- Delaware Institute of Medical Education 
and Research $ 850.0 
(90-03-000) Delaware State College 
(141.9) Salaries and Wages of Employees (299.5) $ 6,294.4 
Other Employment Costs 897.6 
Personal Services 
Work Study Program 25.0 
Other Personal Services 5.5 
Travel 3.3 
Contractual Services 765.0 
Supplies and Materials 175.0 
Capital Outlay 130.0 
Scholarships 56.0 
Athletic Scholarships 10.0 
State Matching Grants~In-Aid 50.0 
Occupational Teacher Education (2) 51.2 
S. Lowan Pitts Memorial Scholarship Fund 1.0 
Sub~Total $ 6,464.0 
Debt Service 
Principal 852.0 
Interest 468.8 
TOTAL -- Delaware State College $ 7,784.8 
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(90-04-000) Delaware Technical and Community College 


(90-04-001) Administration 


Salaries and Wages of Employees (34) 


Other Employment Costs 
Personal Services 
Travel 
Contractual Services 
Computer Operations 
Other Contractual Services 
Supplies and Materials 
Capital Outlay 


Occupational Teacher Education 


Sub-Total 
Debt Service 
Principal 
Interest 


TOTAL -- Administration 


(90-04-002) Southern Campus 


(13) Salaries and Wages of Employees (129) 


Salaries - Casual and Seasonal 
Other Employment Costs 
Personal Services 

Work Study Program 

Other Personal Services 
Travel 
Contractual Services 

Utilities 

University of Delaware 

Computer Operations 

Other Contractual Services 
Supplies and Materials 
Capital Outlay 
Aid to Needy Students 
Federal/State Matching 


TOTAL -- Southern Campus 


(90-04-004) Wilmington Campus 


Salaries and Wages of Employees (99) 


Salaries - Casual and Seasonal 
Other Employment Costs 


$ 1,631.0 
90.0 
321.8 
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Personal Services 
Work Study Program 
Other Personal Services 
Travel 
Contractual Services 
Utilities 
University of Delaware 
Computer Operations 
Other Contractual Services 
Supplies and Materials 
Capital Outlay 
Aid to Needy Students 
Federal/State Matching 


TOTAL -~ Wilmington Campus 


(90-04-005) Stanton Campus 


Salaries and Wages of Employees (129) 
Salaries ~ Casual and Seasonal 
Other Employment Costs 
Personal Services 

Work Study Program 

Other Personal Services 
Travel 
Contractual Services 

Utilities 

Computer Operations 

Other Contractual Services 
Supplies and Materials 
Capital Outlay 
Aid to Needy Students 
Federal/State Matching 


TOTAL ~- Stanton Campus 


(90-04-006) Charles L. Terry Campus 


Salaries and Wages of Employees (74) 
Salaries - Casual and Seasonal 
Other Employment Costs 
Personal Services 
Work Study Program 
Other Personal Services 
Travel 
Contractual Services 
Utilities 
Computer Operations 
Other Contractual Services 
Supplies and Materials 


20.0 
6.7 
2.0 


189.6 
228.0 
55.0 
100.0 
75.0 
21.0 
10.0 
10.0 


2,760.1 
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Capital Outlay 43.0 
Aid to Needy Students 5.0 
Federal/State Matching 4.0 
TOTAL -- Charles L. Terry Campus $§ 1,953.4 


TOTAL -~ Delaware Technical and Community College $ 14,724.5 


(90-05~000) Delaware Postsecondary Education Commission 


Salary of Executive Director (State Funds $13.6) 


(All Other Funds $13.6) $ 13.6 

Salaries of Commission Members 2.4 

(.5) Salary and Wage of Employee (1) 10.0 
Other Employment Costs 4.7 
Travel 4 
Contractual Services 3.8 
Supplies and Materials 5 


TOTAL -~ Delaware Postsecondary Education Commission $ 35.4 


(90-06-000) Delaware Higher Education Loan Program 


Salaries - Board Members $ 3 
Travel A) 
Contractual Services 9.6 
Supplies and Materials 4 
Scholarship Incentive Program 150.0 


TOTAL ~~ Delaware Higher Education Loan Program $ 160.8 


(90-07-000) Delaware Institute of Veterinary Medical 


Education 


Subvention $ 36.0 


TOTAL -~ Delaware Institute of Veterinary Medical 
Education $ 36.0 


TOTAL -~ HIGHER EDUCATION $ 57,501.1 


(95-00-000) PUBLIC EDUCATION 
(95-01-000) State Board of Education and 


State Board for Vocational Education 


: (95-01-001) Administration 


Division I - Salaries 


Board Members 
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Superintendent (State Funds $41.4) 
: (All Other Funds $14.0) 

Deputy Superintendent 

All Other Funds (1) 
Assistant Superintendents (3) 
Directors (6) 

State and Other (6) 
Supervisors (46) 

State Funds (15) 

State and Others (10) 

All Other Funds (21) 
Specialists (16) 

State Funds (2) 

All Other Funds (14) 
Others 

Statistician Research (All Other Funds) 

Librarian (All Other Funds) 
Clerical (54.5) 

State Funds (20) 

State and Other (16) 

All Other Funds (18.5) 
Other Employment Costs 


TOTAL -- Division I and Other Employment Costs 


Division II - Other Costs 


Personal Services 
Travel 
State Board 
Staff 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Central Data Processing Services 


TOTAL -~ Division II - Other Costs 


TOTAL -- Administration 


(95-01-002) Services to School Districts and Others 


Division I ~ Salaries 


Teachers 
Homebound 
Substitutes in Districts 
Vocational Programs 
Apprenticeship Program 
Other 


230.4 
77.5 


— 


229.9 


1,436.6 


150.0 
750.0 
218.4 
150.0 
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Student Work-Study Program 25.0 
Nonpublic and Summer Driver Education 171.0 
Other Employment Costs 360.8 
TOTAL -- Division I and Other Employment Costs $§ 1,825.2 


Division II _- Other Costs 


Travel 
Homebound $ 6.0 
Contractual Services 
Tuition ~ Deaf Program 14.6 
James H. Groves High School 336.0 
Pregnant Students 102.0 
Adult Basic Education 65.0 
Supplies and Materials 
Adult Trade Extension 96.0 
Apprentice Program 110.0 
Capital Outlay 
Films 22.0 
Tuition - Military and State Police Children 28.9 
Scholarship Fund 200.0 
Youth Organization 36.0 
Evaluation of Institutions of Higher Education 2.0 
Assessment of Educational Progress 70.0 
Private Business and Trade School 2.0 
Education in Science and Math - Del Mod 20.0 
Computer Education 63.0 
School Pupil Transportation 11,898.9 
Optometric Institutional Aid . 16.0 
Program for Gifted and Talented 30.0 
Delaware Educational Council Compact 12.0 
Career Guidance Systems 10.0 
Sub-Total $ 13,140.4 
Debt Service 
Principal $ 741.8 
Interest 598.4 
TOTAL -- Division II and Debt Service $ 14,480.6 
Division ITI - Equalization Funds 
Regular Formula $ 4,530.9 
Other Employment Costs 649.1 
TOTAL -~ Division III $ 5,180.0 


TOTAL -- Services to School Districts and Others $ 21,485.8 
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(95-01-003) Educational Contingency Year Ending June 30, 1979 i 


General Contingency $ 140.0 

Growth and Upgrading - Negative Growth (1,427.2) 

Summer School Occupational Vocational Program 346.0 

Operation and Maintenance 

Driver Education Cars 77.0 

Delmar Tuition 145.0 

Supportive Service for Autistic 56.0 
Private Placement for Handicapped 763.0 i 
Learning Disabilities ~ Tuition 15.0 : 
Other Employment Costs 98.7 i 
(Other Employment Costs ~ Negative Growth) (225.7) i 
Cafeteria Managers 170.0 g 
TOTAL -- Educational Contingency $ 157.8 F 
TOTAL -- State Board of Education and State Board for i 
Vocational Education $ 23,236.4 i 
(95-04-000) Delaware State Advisory Council on Career i 
Education i 
(.6) Salaries and Wages of Employees (1.4) $ 28.6 q 
5.3 i 


Other Employment Costs 


TOTAL -- Delaware State Advisory Council on Career : 
Education $ 33.9 : 


(95-10-000) Caesar Rodney 


Division I — Salaries 


Chief School Officer (1) $ 22.8 i 
Assistant Superintendent (.99) 20.0 E 
Directors (1.06) 37.6 f 
Supervisors (1.97) 28.7 q 
Principals (7) 118.1 4 
Assistant Principals (7) 106.0 Fi 
Administrative Assistant (1) 17.7 q 
Clerical (25) 191.5 q 
Teachers (276) 3,138.5 : 
Teacher Psychologists (1.97) 21.5 a 
Teachers - Speech and Hearing (2) 19.5 a 
Teachers - Visiting (1) 11.4 i 
Teachers ~ Drivers Education (3.5) 40.3 
Custodial (45) 341.0 

Nurses (6) 57.7 : 
Supervisor of Transportation (.629) 11.0 7 
Superviosr of School Lunch (1) 12.3 : 
Cafeteria Workers 56.0 i 


TOTAL ~-- Division I $ 4,251.6 
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Other Employment Costs 1,030.9 

TOTAL -- Division I and Other Employment Costs $ 5,282.5 

; Division II - Other Costs (317) 684.7 
Ail Other Costs 
Debt Service 

Principal $ 354.4 

Interest 136.0 

: TOTAL -- All Other Costs $ 1,175.1 

TOTAL -- Caesar Rodney $ 6,457.6 


95-11-000) John _S. Charlton School 
(Administered by Caesar Rodney School District) 


Division I - Salaries 


i Principal (1) $ 17.1 
: Clerical (1) 6.5 
; Teachers (13) 134.9 
: Custodial (1) 7.9 
Nurse (1) 7.9 
Aides and Attendants (13) 78.0 
Therapists - Physical (.46) 5.0 
: Therapists - Occupational (.46) 5.0 
i Therapists - Speech (.46) 4.8 
: TOTAL -- Division I $ 267.1 
f Other Employment Costs 57.6 
q TOTAL -- Division I and Other Employment Costs $ 324.7 
Ps 
q Division II - Other Costs (20 43.2 
: All Other Costs 
F Debt Service 
f Principal $ 12.0 
q Interest 1.5 
a TOTAL ~- All Other Costs $ 56.7 
4 TOTAL -- John S. Charlton School $ 381.4 


(95-12-000) Claymont 
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Division I - Salaries 


Chief School Officer (1) 
Supervisor (1) 

Principal (5) 

Assistant Principals (3) 
Administrative Assistant (1) 
Clerical (14) 

Teachers (154) 

Teacher Psychologist (1) 

Teacher - Speech and Hearing (1) 
Teacher - Visiting (.6) 

Teachers - Driver Education (1.6) 
Custodial (33) 

Nurses (3) 

Supervisor of School Lunch (1) 
Cafeteria Workers 


TOTAL -- Division I 
Other Employment Costs 
TOTAL -- Division I and Other Employment Costs 
Division II - Other Costs (177 
All Other Costs 
Debt Service 
Principal 
Interest 


TOTAL -- All Other Costs 


TOTAL -- Claymont 


(95-13-000) Capital 


Division I - Salaries 


Chief School Officer (1) 
Assistant Superintendent (1) 
Directors (2) 

Supervisors (2) 

Principals (8) 

Assistant Principals (7) 
Administrative Assistant (1) 
Clerical (28) 
Teachers (316) 


$ 


2,392.4 


616.9 


3,009.3 


382.3 


205.1 


88.7 


676.1 


3,685.4 


23.4 
20.6 
38.6 
28.1 
132.3 
111.6 
17.7 
214.6 
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Teacher Psychologists (2) 25.9 
Teachers - Speech and Hearing (2) 24.6 
Teacher - Visiting (1) 10.8 
Teachers - Driver Education (3.8) 45.1 
Custodial (63) 469.9 
Nurses (8) 75.2 
Aides and Attendants (11) 63.8 
Supervisor of Transportation (.764) 13.1 
Supervisor of School Lunch (1) 13.4 
Cafeteria Workers 49.6 
Therapist - Physical (.32) 4.6 
Therapist - Occupational (.32) 4.6 
Therapist ~- Speech (.32) 4.6 
TOTAL -~- Division I $ 5,137.9 
Other Employment Costs 1,438.6 
TOTAL -- Division I and Other Employment Costs § 6,576.5 
Division II - Other Costs (333 719.3 


All. Other Costs 


Debt Service 


Principal $ 483.0 

Interest 161.8 

TOTAL -- All Other Costs $ 1,364.1 
TOTAL -~- Capital $ 7,940.6 


(95-14-000 Alexis I. duPont 


Division I - Salaries 


Chief School Officer (1) $ 22.1 
Supervisor (1) 14.2 
Principals (5) 84.8 
Assistant Principals (2) 30.0 
Administrative Assistant (1) 18.0 
Clerical (16) 120.5 
Teachers (173) 1,958.5 
Teacher Psychologist (1) 12.7 
Teacher - Speech and Hearing (1) 12.7 
Teacher - Visiting (.692) . 8.0 
Teachers — Driver Education (2) 22.1 
Custodial (46) 352.9 
Nurses (4) 39.4 


Supervisor of Transportation (.451) : 3.5 
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Supervisor of School Lunch (1) 
Cafeteria Workers 


TOTAL -- Division I 
Other Employment Costs 
TOTAL -- Division I and Other Employment Costs 
Division II - Other Costs (192 
All Other Costs 


Debt Service 
Principal 
Interest 


TOTAL -- All Other Costs 


TOTAL -- Alexis I. duPont 


(95-15-0000) Lake Forest 


Division I - Salaries 


Chief School Officer (1) 
Supervisor (1) 

Principals (5) 

Assistant Principals (3) 
Administrative Assistant (1) 
Clerical (16) 

Teachers (176) 

Teacher Psychologist (1) 

Teacher - Speech and Hearing (1) 
Teacher - Visiting (.7) 

Teachers - Driver Education (2) 
Custodial (28) 

Nurses (4) 

Supervisor of Transportation (.452) 
Supervisor of School Lunch (1) 
Cafeteria Workers 


TOTAL -- Division 1 
Other Employment Costs 


TOTAL -- Division I and Other Employment Costs 


Division II - Other Costs (198) 


12.6 
28.9 


$ 2,740.9 
881.0 
3,621.9 


$ 414.7 


$ 455.8 


258.7 


$ 1,129.2 


$ 4,751.1 


$ 21.5 
14.4 
83.4 
45.1 
17.7 

123.3 
1,991.7 
11.8 
10.8 
8.2 
22.0 
216.4 
34.9 
7.1 
12.3 


26.9 


$ 2,647.5 


673.0 


$ 3,320.5 


427.7 
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All Other Costs 


Debt Service 


Principal 189.8 

Interest 64.2 

TOTAL -~ All Other Costs $ 681.7 
TOTAL -- Lake Forest $ 4,002.2 


(95-16-000) Laurel 


Division I - Salaries 


Chief School Officer (1) $ 20.6 
Supervisor (1) 12.2 
Principals (3) 50.0 
Assistant Principals (2) 30.6 
Administrative Assistant (1) 17.7 
Clerical (10) 78.0 
Teachers (107) 1,229.0 
Teacher Psychologist (1) 9.7 
Teacher ~ Speech and Hearing (1) 11.9 
Teacher ~ Driver Education (1) 12.7 
Custodial (26) 199.8 
Nurses (2) 20.2 
Supervisor of School Lunch (1) 12.3 
Cafeteria Workers 20.7 
TOTAL ~~ Division I $§ 1,725.4 
Other Employment Costs 386.9 
TOTAL ~- Division I and Other Employment Costs $§ 2,112.3 
Division II - Other Costs (125) 270.0 
All Other Costs 
Debt Service 
Principal 127.5 
Interest 68.0 
TOTAL -~ All Other Costs $ 465.5 
TOTAL -~ Laurel $ 2,577.8 


(95-17~000) Cape Henlopen 


Division I - Salaries 
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Chief School Officer (1) $ 21.8 
Supervisor. (1) 14.2 
Principals (7) 118.1 
Assistant Principal (1) 15.9 
Administrative Assistant (1) 17.7 
Clerical (16) 122.0 
Teachers (174) 2,034.0 
Teacher Psychologist (1) 13.0 
Teacher - Speech and Hearing (1) 10.5 
Teacher - Visiting (1) 10.8 
Teachers - Driver Education (2) 24.6 
Custodial (42) 305.3 
Nurses (4) 36.7 
Aides and Attendants (1) 5.2 
Supervisor of School Lunch (1) 12.3 
Cafeteria Workers 32.6 
TOTAL -- Division I $ 2,794.7 
Other Employment Costs 830.3 
TOTAL -- Division I and Other Employment Costs $ 3,625.0 
Division II - Other Costs (190 410.4 


All Other Costs 


Debt Service 


Principal 329.5 

Interest 272.5 

TOTAL -- All Other Costs $ 1,012.4 
TOTAL -- Cape Henlopen $ 4,637.4 


(95-18-00) Milford 


Division I - Salaries 


Chief School Officer (1) $ 22.1 
Supervisor (1) 14.4 
Principals (5) 86.6 
Assistant Principals (4) , 60.4 
Administrative Assistant (1) 17.4 
Clerical (17) 129.9 
Teachers (186) 2,101.1 
Teacher Psychologist (1) 13.0 


Teacher - Speech and Hearing (1) 
Teacher - Visiting (1) 
Teachers ~ Driver Education (2.6) 
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Year Ending June 30, 1979 
Custodial (35) 269.3 
Nurses (4) 36.9 
Supervisor of Transportation (.936) 13.1 
Supervisor of School Lunch (1) 13.1 
Cafeteria Workers 41.1 
TOTAL ~- Division I 2,865.9 
Other Employment Costs 674.0 
TOTAL -- Division I and Other Employment Costs 3,539.9 
Division II -— Other Costs (206) 445.0 
All Other Costs 
Debt Service 
Principal 207.9 
Interest 87.2 
TOTAL -- All Other Costs 740.1 


TOTAL -- Milford $ 4,280.0 


(95-19-000) Mount Pleasant 


Division I - Salaries 


Chief School Officer (1) 
Director (1) 

Supervisor (1) 

Principals (6) 

Assistant Principals (6) 
Administrative Assistant (1) 
Clerical (21) 

Teachers (237) 

Teacher Psychologist (1) 

Teacher - Speech and Hearing (1) 
Teacher - Visiting (.948) 
Teachers ~ Driver Education (3) 
Custodial (40) 

Nurses (5) 

Supervisor of Transportation (.354) 
Supervisor of School Lunch (1) 
Cafeteria Workers 


TOTAL -- Division I 
Other Employment Costs 


TOTAL -- Division I and Other Employment Costs $ 4,619.0 
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Year Ending June 30, 1979 
Division II ~ Other Costs (268) 578.9 


All Other Costs 


Debt Service 


Principal 327.1 
Interest 112.7 
TOTAL -- All Other Costs § 1,018.7 
TOTAL -- Mount Pleasant $ 5,637.7 
(95-20-0000) New Castle-Gunning Bedford 
Division I — Salaries 
Chief School Officer (1) $ 23.1 
Assistant Superintendent (1) 20.6 
Directors (3) 56.6 
Supervisors (2) 28.4 
Principals (10) 169.8 
Assistant Principals (10) 157.6 
Administrative Assistant (1) 17.4 
Clerical (36) 273.4 
Teachers (422) 4,590.1 
Teacher Psychologists (2) 25.7 
Teachers - Speech and Hearing (3) 30.8 
Teacher - Visiting (1) 10.8 
Teachers - Driver Education (4.4) 50.4 
Custodial (72.5) 534.3 
Nurses (10) 100.2 
Supervisor of Transportation (.878) 15.5 
Supervisor of School Lunch (1) 13.4 
Cafeteria Workers 54.4 
TOTAL -- Division I $ 6,172.5 
Other Employment Costs 1,676.4 
TOTAL -- Division I and Other Employment Costs $ 7,848.9 
Division II- Other Costs (482) 1,041.1 
All Other Costs 
Debt Service 
Principal 780.0 
Interest 411.5 


TOTAL ~- All Other Costs $ 2,232.6 
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Year Ending June 30, 1979 
TOTAL -- New Castle-Gunning Bedford $ 10,081.5 


(95-21-000) Newark 


Division I -— Salaries 


Chief School Officer (1) $ 23.4 
Assistant Superintendents (2) 41.8 
Directors (6) 116.6 
Supervisors (5) 72.4 
Principals (23) 393.0 
Assistant Principals (16) 249.9 
Administrative Assistant (1) 18.0 
Clerical (68) 522.3 
Teachers (797) 8,823.7 
Teacher Psychologists (5) 62.7 
Teachers - Speech and Hearing (6) 62.2 
Teachers - Visiting (3) 33.8 
Teachers - Driver Education (9) 100.8 
Custodial (134) 1,003.2 
Nurses (19) 181.9 
Aides and Attendants (2) 11.5 
Supervisor of Transportation (1) 16.0 
Supervisor of School Lunch (1) 12.3 
Cafeteria Workers 103.5 
TOTAL -- Division I $ 11,849.0 
Other Employment Costs 3,551.0 
TOTAL -~ Division I and Other Employment Costs $ 15,400.0 
Division II ~ Other Costs (891) 1,924.6 


All Other Costs 


Debt Service 


Principal $ 1,538.7 

Interest 816.5 

TOTAL -- All Other Costs $ 4,279.8 
TOTAL ~- Newark $ 19,679.8 


95-22~000) Margaret S. Sterck 


(Administered by Newark District) 


Division I - Salaries 


Principal (1) $ 17.4 
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Year Ending June 30, 1979 


Division II - Other Costs (268) 


All Other Costs 


Debt Service 
Principal 
Interest 


TOTAL -- All Other Costs 


TOTAL -- Mount Pleasant 


(95-20-000) New Castle-Gunning Bedford 


Division I - Salaries 


Chief School Officer (1) 
Assistant Superintendent (1) 
Directors (3) 

Supervisors (2) 

Principals (10) 

Assistant Principals (10) 
Administrative Assistant (1) 
Clerical (36) 

Teachers (422) 

Teacher Psychologists (2) 
Teachers - Speech and Hearing (3) 
Teacher - Visiting (1) 

Teachers ~ Driver Education (4.4) 
Custodial (72.5) 

Nurses (10) 

Supervisor of Transportation (.878) 
Supervisor of School Lunch (1) 
Cafeteria Workers 


TOTAL -- Division I 
Other Employment Costs 
TOTAL -- Division I and Other Employment Costs 
Division II- Other Costs (482) 
All Other Costs 
Debt Service 
Principal 


Interest 


TOTAL -- All Other Costs 


578.9 


327.1 


112.7 


$ 1,018.7 
$ 5,637.7 


$ 23.1 
20.6 
56.6 
28.4 
169.8 
157.6 
17.4 
273.4 

4,590.1 
25.7 
30.8 
10.8 
50.4 

534.3 
100.2 
15.5 
13.4 
54.4 


$ 6,172.5 
1,676.4 
$ 7,848.9 


1,041.1 


780.0 
411.5 


$ 2,232.6 
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TOTAL -- New Castle-Gunning Bedford $ 10,081.5 


(95-21-000) Newark 


Division I - Salaries 


Chief School Officer (1) $ 23.4 
Assistant Superintendents (2) 41.8 
Directors (6) 116.6 
Supervisors (5) 72.4 
Principals (23) 393.0 
Assistant Principals (16) 249.9 
Administrative Assistant (1) 18.0 
Clerical (68) 522.3 
Teachers (797) 8,823.7 
Teacher Psychologists (5) 62.7 
Teachers - Speech and Hearing (6) 62.2 
Teachers - Visiting (3) 33.8 
Teachers - Driver Education (9) 100.8 
Custodial (134) 1,003.2 
Nurses (19) 181.9 
Aides and Attendants (2) 11.5 
Supervisor of Transportation (1) 16.0 
Supervisor of School Lunch (1) 12.3 
Cafeteria Workers 103.5 
TOTAL -- Division I $ 11,849.0 
Other Employment Costs 3,551.0 
TOTAL -- Division I and Other Employment Costs $ 15,400.0 
Division II - Other Costs (891 1,924.6 


All Other Costs 


Debt Service 


Principal $§ 1,538.7 

Interest 816.5 

TOTAL -- All Other Costs $ 4,279.8 
TOTAL -- Newark $ 19,679.8 


95-22-0000) Margaret S. Sterck 


(Administered by Newark District) 


Division I - Salaries 


Principal (1) 
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Clerical (2) 15.0 
Teachers (22) 277.3 
Teacher - Audiologist (1) 13.0 
Teacher - Speech and Hearing (1) 10.5 
Custodial (5) 37.0 
Nurse (1) 10.5 
Aides and Attendants (18) 102.4 
Salaries - Resident Supervision (11) 104.5 
Salaries - Interpreter - Tutors (8) 7244 
TOTAL -- Division I $ 660.0 
Other Employment Costs 170.5 
TOTAL -- Division I and Other Employment Costs $ 830.5 
Division II - Other Costs (22) 47.5 
Residence -- Other Cost 11.5 
Consultant Services 57.0 


All Other Costs 


Debt Service 


Principal 48.6 

Interest 26.9 

TOTAL ~- All Other Costs $ 191.5 
TOTAL -- Margaret S. Sterck $ 1,022.0 


(95-23-000) Seaford 


Division I- Salaries 


Chief School Officer (1) $ 22.1 
Supervisor (1) 14.2 
Principals (5) : 84.1 
Assistant Principals (3) 46.9 
Administrative Assistant (1) 17.7 
Clerical (16.5) 126.1 
Teachers (178) 2,031.7 
Teacher Psychologist (1) 13.0 
Teacher - Speech and Hearing (1) 9.5 
Teacher - Visiting (.569) 10.0 
Teachers - Driver Education (2.4) 26.5 
Custodial (32) 245.7 
Nurses (4.625) 44.1 
Aides and Attendants (5) 29. 


Supervisor of Transportation (1) 
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Supervisor of School Lunch (1) 
Cafeteria Workers 


TOTAL -- Division I 
Other Employment Costs 
TOTAL -- Division I and Other Employment Costs 
Division II - Other Costs (202) 
All Other Costs 
Debt Service 


Principal 181.4 
Interest 47.5 


TOTAL -- All Other Costs 665.2 


TOTAL -- Seaford $ 4,140.3 


(95-24-000) Smyrna 


Division I ~ Salaries 


Chief School Officer (1) 
Supervisor (1) 

Principals (5) 

Assistant Principals (3) 
Administrative Assistant (1) 
Clerical (15) 

Teachers (161) 

Teacher Psychologist (1) 

Teacher - Speech and Hearing (1) 
Teacher - Visiting (.644) 
Teacher - Driver Education (1.8) 
Custodial (31) 

Nurses (4) 

Supervisor of Transportation (.318) 
Supervisor of School Lunch (1) 
Cafeteria Workers 


TOTAL ~- Division I 
Other Employment Costs 
TOTAL -- Division I and Other Employment Costs ; $ 3,027.6 


Division II - Other Costs (181) : 391.0 
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All Other Costs 


Debt Service 
Principal 
Interest 


TOTAL -- All Other Costs 


TOTAL -~ Smyrna 


(95-25-000) Wilmington 


Division I - Salaries 


Chief School Officer (1) 
Assistant Superintendents (2) 
Directors (5) 

Supervisors (4) 

Principals (19) 

Assistant Principals (9) 
Administrative Assistant (1) 
Clerical (54) 

Teachers (632) 

Teacher Psychologists (4) 


Teachers - Speech and Hearing (6.5) 


Teachers - Visiting (2) 


Teachers - Driver Education (7.0) 


Custodial (135) 
Nurses (16) 
Aides and Attendants (18) 


Supervisor of Transportation (.206) 


Supervisor of School Lunch (1) 
Cafeteria Workers 


Americanization of Foreign Born 


TOTAL -= Division I 


Other Employment Costs 


TOTAL -~ Division I and Other Employment Costs 


Division II - Other Costs (752) 
Americanization - Other Costs 


All Other Costs 
Debt Service 


Principal 
Interest 
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Year Ending June 30, 1979 


247.6 


137.9 


$ 
$ 


776.5 


3,804.1 


$ 10,739.0 


3,764.3 


$ 14,503.3 


1,624.3 
9.3 
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Year Ending June 30, 1979 
TOTAL -— All Other Costs $ 4,536.2 


TOTAL -~ Wilmington $ 19,039.5 


(95-26-000) Alfred I. duPont 


Division I - Salaries 


Chief School Officer (1) $ 23.4 
Assistant Superintendent (1) 20.9 
Directors (3) 57.3 
Supervisors (2) 28.1 
Principals (14) 230.0 
Assistant Principals (6) 93.3 
Administrative Assistant (1) 17.4 
Clerical (37) 282.6 
Teachers (433) 5,046.7 
Teacher Psychologists (2) 25.7 
Teachers - Speech and Hearing (2) . 25.7 
Teacher - Visiting (1) 13.2 
Teachers ~ Driver Education (5.6) 66.8 
Custodial (105) 799.8 
Nurses (10) 102.0 
Aides and Attendants (3) 16.8 
Supervisor of Transportation (.614) 8.6 
Supervisor of School Lunch (1) 12.3 
Cafeteria Workers 51.8 


TOTAL -- Division I $ 6,922.4 


Other Employment Costs 2,245.6 


TOTAL -- Division I and Other Employment Costs $ 9,168.0 


Division II ~ Other Costs (480) 1,036.8 


All Other Costs 


Debt Service 
Principal $ 865.9 
Interest 304.6 


TOTAL -—- All Other Costs $ 2,207.3 


TOTAL -- Alfred I. duPont $ 11,375.3 


(95-27-000) Charles W. Bush Trainable 
(Administered by Alfred I. duPont District) 


Division I - Salaries 
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Principal (1) 

Clerical (1) 

Teachers (14) 

Custodial (2) 

Nurse (1 : 

Aides and Attendants (12) 
Therapist - Physical (.48) 
Therapist ~- Occupational (.48) 
Therapist - Speech (.48) 


TOTAL -- Division I 
Other Employment Costs 
TOTAL ~- Division I and Other Employment Costs 
Division II — Other Costs (18) 
All Other Costs 


Debt Service 
Principal 
Interest 


TOTAL -- All Other Costs 


TOTAL -- Charles W. Bush Trainable 


(95-28-000) Marshallton-McKean 


Division I ~ Salaries 


Chief School Officer (1) 
Supervisor (1) 

Principals (5) 

Assistant Principals (4) 
Administrative Assistant (1) 
Clerical (16) 

Teachers (173) 

Teacher Psychologist (1) 

Teacher - Speech and Hearing (1) 
Teacher ~ Visiting (.692) 
Teachers - Driver Education (2.2) 
Custodial (35) 

Nurses (4) 

Supervisor of School Lunch (1) 
Cafeteria Workers 


TOTAL -- Division I 
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$ 2,635.9 


1178, 


Other Employment Costs 


TOTAL — Division I and Other Employment Costs 


Division II - Other Costs (203) 


All Other Costs 


Debt Service 
Principal 
Interest 


TOTAL -- All Other Costs 


TOTAL -- Marshallton-Mckean 


(95-29-000) Appoquinimink 


Division I - Salaries 


Chief School Officer (1) 
Supervisor (.873) 

Principals (4) 

Assistant Principals (3) 
Administrative Assistant (1) 
Clerical (12) 

Teachers (131) 

Teacher Psychologist (.873) 


Teacher ~ Speech and Hearing (.9357) 


Teacher - Visiting (.524) 


Teachers ~ Driver Education (1.2) 


Custodial (24) 
Nurses (3) 


Supervisor of Transportation (.282) 
Supervisor of School Lunch (1) 


Cafeteria Workers 
TOTAL -—- Division I 


Other Employment Costs 


TOTAL -- Division I and Other Employment Costs 


Division II = Other Costs (151) 
All Other Costs 
Debt Service 


Principal 
Interest 
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849.8 
$ 3,485.7 


438.5 


$ 217.0 
76.0 


$ 731.5 


$ 4,217.2 
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$ 1,990.1 
503.9 
$ 2,494.0 


326.2 


$ 278.2 


- Chapter 409 


1179 


Year Ending June 30, 1979 


TOTAL -- All Other Costs 


TOTAL -- Appoquinimink 


(95~30-000) Conrad Area ~ 


Division I- Salaries 


Chief School Officer (1) 

Director (1) 

Supervisor (1) 

Principals (8) 

Assistant Principals (2) 
Administrative Assistant (1) 
Clerical (21) 

Teachers (244) 

Teacher Psychologist (1) 

Teacher ~ Speech and Hearing (1) 
Teacher - Visiting (1) 

Teachers - Driver Education (2.0) 
Custodial (40) 

Nurses (6) 

Supervisor of Transportation (.20) 
Supervisor of School Lunch (1) 
Cafeteria Workers 


TOTAL -- Division I 
Other Employment Costs 
TOTAL -- Division I and Other Employment Costs 
Division II ~ Other Costs (281) 
All Other Costs 
Debt Service 
Principal 
Interest 
TOTAL -- All Other Costs 
TOTAL -- Conrad Area 
(95~-31-000) De La Warr 
Division I - Salaries 


Chief School Officer (1) 
Supervisor (1) 


$ 795.9 


$ 3,289.9 


$ 21.8 


4,691.6 


607.0 


§ 397.3 
78.8 


$ 1,083.1 


$ 5,774.7 
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Year Ending June 30, 1979 


Principals (5) 83.1 
Assistant Principals (2) 31.0 
Administrative Assistant (1) 17.7 
Clerical (13) 99.1 
Teachers (142) 1,578.1 
Teacher Psychologist (.947) 12.3 
Teacher ~ Speech and Hearing (1) 10.0 
Teacher - Visiting (.568) 5.5 
Teachers ~ Driver Education (1.0) 13.9 
Custodial (32) 221.4 
Nurses (3) 28.2 
Supervisor of Transportation (.178) 2.2 
Supervisor of School Lunch (1) 12.3 
Cafeteria Workers 31.7 
TOTAL -- Division I $ 2,182.7 
Other Employment Costs 529.9 
TOTAL -- Division I and Other Employment Costs $ 2,712.6 
Division II ~ Other Costs (172) $ 371.5 
All Other Costs 
Debt Service 
Principal $ 231.0 
Interest 46.1 
’ TOTAL -- All Other Costs $ 648.6 
TOTAL ~=- De La Warr $ 3,361.2 
| (95~32-000) John G. Leach 
(Administered by De La Warr) 
Division I = Salaries 
Principal (1) $ 16.5 
Clerical 7.25 
Teachers (14) 162.0 
Custodial (2) 15.6 
Nurse (1) 9.8 
Aides and Attendants (14) 76.5 
TOTAL -- Division I $ 287.9 
Other Employment Costs : 68.2 
TOTAL -- Division I and Other Employment Costs a) 356.1 
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Division II - Other Costs (14) 


All Other Costs 


Debt Service 
Principal 
Interest 


TOTAL ~— All Other Costs 


TOTAL -- John G. Leach 


(95~33-000) Stanton 


Division I - Salartes 


Chief School Officer (1) 
Director (1) 

Supervisor (1) 

Principals (8) 

Assistant Principals (4) 
Administrative Assistant (1) 
Clerical (20) 

Teachers (220) 

Teacher Psychologist (1) 


Teacher - Speech and Hearing (1) 


Teacher — Visiting (.88) 


Teachers — Driver Education (2.2) 


Custodial (49) 
Nurses (5) 


Supervisor of Transportation (.909) 
Supervisor of School Lunch (1) 


Cafeteria Workers 
TOTAL ~- Division I 


Other Employment Costs 


TOTAL -- Division I and Other Employment Costs 


Division II ~ Other Costs (254) 


All Other Costs 


Debt Service 
Principal 
Interest 


TOTAL -- All Other Costs 
TOTAL -- Stanton 
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Year Ending June 30, 1979 


$ 30.2 


22.8 
16.7 
15.6 
133.4 
62.5 
17.4 
151.5 
2,533.1 
12.7 
10.8 
9.4 
27.5 
366.1 
48.7 
14.6 
12.3 


29.0 


$ 3,484.1 


1,038.3 
$ 4,522.4 


$ 548.6 
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(95-34-000) Meadowood Trainable Year Ending June 30, 1979 
Division I - Salaries 
Principal (1) $ 17.4 
Clerical (2) 15.0 
Teachers (15) . 198.1 
Custodial (3) 23.2 
Nurse (1) : 9.7 
Aides and Attendants (21) 142.8 
Therapist - Physical 12.0 
Therapist - Occupational 10.7 
Therapist - Speech 13.0 
TOTAL -~ Division I $ 441.9 
Other Employment Costs 116.5 
TOTAL -- Division I and Other Employment Costs $ 558.4 
Division II - Other Costs (21) $ 45.4 


All Other Costs 


Debt Service 


Principal $ 10.0 

Interest 1.8 

TOTAL -- All Other Costs $ 57.2 
TOTAL -- Meadowood Trainable $ 615.6 


(95-35-000) Woodbridge 


Division I - Salaries 


Chief School Officer (1) $ 20.6 
Supervisor (.633) 8.1 
Principals (3) 49.8 
Assistant Principal (1) 13.0 
Administrative Assistant (1) 17.7 
Clerical (9) 70.5 
Teachers (95) 1,050.3 
Teacher Psychologist (.633) 7.5 
Teacher - Speech and Hearing (.679) 6.1 
Teacher - Driver Education (1) 10.8 
Custodial (15) 116.7 
Nurses (2) 19.2 
Cafeteria Workers 19.8 
TOTAL -- Division I $ 1,410.1 
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Year Ending June 30, 1979 


Other Employment Costs 368.5 


TOTAL -- Division I and Other Employment Costs $ 1,778.6 
Division II - Other Costs (104) $ 224.6 
All Other Costs 
Debt Service 
Principal $ 52.5 
Interest 11.3 
TOTAL -- All Other Costs $ 288.4 
TOTAL -- Woodbridge $ 2,067.0 
(95-36-000) Indian River 
Division I - Salaries 
Chief School Officer (1) $ 22.8 
Assistant Superintendent (1) 20.3 
Directors (2) 38.3 
28.6 


Supervisors (2) 
Principals (10) 167.7 


Assistant Principals (4) 61.3 
Administrative Assistant (1) 17.4 
Clerical (30) 226.0 
Teachers (311) 3,482.5 
Teacher Psychologists (2) 25.0 
Teacher ~ Speech and Hearing (2) 21.9 
Teacher - Visiting (1) 10.8 
Teachers - Driver Education (3.8) 42.6 
Custodial (46) 355.5 
Nurses (7) 68.7 
Supervisor of Transportation (.85) 13.3 
Supervisor of School Lunch (1) 12.3 
Cafeteria Workers 63.2 
TOTAL -- Division I $ 4,678.2 
Other Employment Costs 1,271.5 
TOTAL -- Division I and Other Employment Costs $ 5,949.7 
$ 777.6 


Division II - Other Costs (360) 


All Other Costs 


Debt Service 
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Year Ending June 30, 1979 


Principal $ 209.5 
Interest 46.8 


TOTAL -- All Other Costs $ 1,033.9 


TOTAL -~- Indian River $ 6,983.6 


(95-37-000) Delmar 


Division I - Salaries 


Chief School Officer (1) $ 19.3 
Principal (1) 16.5 
Assistant Principal (1) 15.5 
Administrative Assistant (1) 17.4 
Clerical (3) 27.6 
Teachers (43) 490.8 
Teacher - Driver Education (.8) 8.6 
Custodial (8) 60.1 
Nurse (1) 9.7 
Cafeteria Workers 8.1 


TOTAL -- Division I $ 673.6 


Other Employment Costs 164.7 


TOTAL -- Division I and Other Employment Costs $ 838.3 


Division II - Other Costs (56) 121.0 


All Other Costs 


Debt Service 
Principal $ 40.8 
Interest 28.2 


TOTAL -- All Other Costs $ 190.0 


TOTAL -- Delmar $ 1,028.3 


(95-38-000) New Castle Vocational-Technical 


Division I - Salaries 


Chief School Officer (1) $ 2 
Supervisor (.76) 

Principal (1) 1 
Assistant Principals (4) 6 
Administrative Assistant (1) 1 
Clerical (11) 8 


—— rr EE 
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Teachers (114) 1,390.8 
Teacher - Psychologist (.76) 9.4 
Teachers - Driver Education (4) 43.7 
Custodial (18) 138.2 
Nurses (2) 18.0 : 
Cafeteria Workers 9.5 | 
TOTAL ~- Division I $ 1,826.4 
Other Employment Costs 560.9 
TOTAL -- Division I and Other Employment Costs $ 2,387.3 
Division II - Other Costs (217) 468.7 
All Other Costs 
Debt Service 
Principal $ 582.8 
Interest 358.7 
TOTAL -- All Other Costs $ 1,410.2 
TOTAL -- New Castle Vocational-Technical $ 3,797.5 
(95-39-000) Kent Vocational-Technical 
Division I - Salaries { 
Chief School Officer (1) $ 19.3 
Principals (2) 32.9 
Assistant Principal (1) 14.5 
Administrative Assistant (1) . 17.7 
Clerical (5) 41.5 
Teachers (55) 651.4 
Custodial (17) 125.2 
Nurse (1) 9.7 
Cafeteria Workers 7.0 
TOTAL -- Division I $ 919.2 
Other Employment Costs 245.4 
TOTAL -- Division I and Other Employment Costs $ 1,164.6 
Division II - Other Costs (123) 341.3 


All Other Costs 


Debt Service 
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Year Ending June 30, 1979 


Principal $ 454.1 
Interest 372.2 
\ TOTAL -- All Other Costs $ 1,167.6 
; TOTAL -- Kent Vocational-Technical $ 2,332.2 


(95-40-000) Sussex Vocational-Technical 


Division I - Salaries 


Chief School Officer (1) $ 16.7 
Principal (1) 17.4 
Assistant Principal (1) 15.9 
Administrative Assistant (1) 17.4 

' Clerical (4) 34.1 
Teachers (45) 545.0 
Custodial (12) 92.6 
Nurse (1) 9.7 
TOTAL -- Division I $ 748.8 
Other Employment Costs 182.0 
TOTAL -~ Division I and Other Employment Costs $ 930.8 
Division II - Other Costs (125) 270.0 


All Other Costs 


Debt Service 


Principal $ 229.4 
Interest 115.1 
TOTAL -- All Other Costs $ 614.5 
TOTAL -- Sussex Vocational-Technical $ 1,545.3 
(95-42-000) Wallace Wallin School for 
Trainables 


(Administered by New Castle-Gunning Bedford District) 


Division I — Salaries 


Principal (1) ; $ 15.7 
Clerical (1) ; 7.5 
Teachers (14) : 112.6 
Custodial (2.5) 14.8 
Nurse (1) ; 9.7 
Aides and Attendants (10) . 57.4 


CC 
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Year Ending June 30, 1979 


TOTAL -- Division I $ 217.7 
Other Employment Costs 57.3 

TOTAL ~- Division I and Other Employment Costs $ 275.0 \ 

Division II - Other Costs (14) 30.2 \ 


All Other Costs 


Debt Service 


Principal $ 20.0 

Interest 12.9 

TOTAL -- All Other Costs $ 63.1 
TOTAL -- Wallace Wallin School for Trainables $ 338.1 


95-43-000) Howard T. Ennis, Sr. Trainable 
(Administered by Indian River) 


Division I - Salaries 


Principal (2) $ 34.3 
Clerical (2) 13.7 
Teachers (45) 515.9 
Custodial (3) 22.6 
Nurse (1) 9.7 ' 
Aides and Attendants (43) 288.4 
Therapists - Physical (2) 19.9 
Therapists - Occupational (2) 19.6 : 
Therapists - Speech (2) 24.3 
TOTAL -~ Division I $ 948.4 
Other Employment Costs 171.0 
TOTAL -- Division I and Other Employment Costs $§ 1,119.4 
Division II - Other Costs (45) 97.2 i 


All Other Costs ! 


Debt Service 


Principal $ 29.0 

Interest 20.6 

TOTAL -- All Other Costs $ 146.8 
TOTAL -- Howard T. Ennis, Sr. Trainable $ 1,266.2 


a 
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(95~44-000) Paul M, Hodgson Vocational Year Ending June 30, 1979 


School 


(Administered by Newark District) 
Division I -— Salaries 


Principal (1) $ 17.7 
Assistant Principal (2) 32.0 

t Clerical (6) 43.2 
Teachers (62) 698.1 

Custodial (16) 118.1 

Nurse (1) 7.7 

TOTAL ~- Division I $ 916.8 

Other Employment Costs 271.6 

: TOTAL -- Division I and Other Employment Costs $ 1,188.4 
Division II - Other Costs (154) 332.6 


All Other Costs 


Debt Service 


Principal $ 574.4 
Interest 647.1 
TOTAL -- All Other Costs $ 1,554.1 
! TOTAL ~- Paul M. Hodgson Vocational School $ 2,742.5 
TOTALS 
TOTAL AGENCIES $271,206.9 
TOTAL HIGHER EDUCATION $ 57,501.1 
TOTAL PUBLIC EDUCATION 182 ,730.3 
TOTAL EDUCATION 240, 231.4 
REDUCTION - HEALTH INSURANCE (741.0) 


f GRAND TOTAL - AGENCIES AND EDUCATION $510,697.3 
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_ Section 2. All dollar amounts in this Act are stated in thou- 
sands of dollars, rounded to the nearest one hundred dollars. For 
example, the amount $917,350 would be shown as $917.4, while 
$917,349 would be shown as $917.3. 


Section 3. The monies appropriated in Section 1 of this Act 
shall be paid by the State Treasurer from the General Fund except 
as otherwise referenced in Section l. 


Section 4. Any previous Act inconsistent with the provisions 
of this Act is hereby repealed to the extent of such inconsistency. 


Section 5. If any provision of this Act, or of any rule, 
regulation or order thereunder or the application of such provision 
to any person or circumstances, shall be invalid, the remainder of 
this Act and the application of such provisions of this Act or of 
such rule, regulation or order to persons or circumstances other 
than those to which it is held invalid shall not be affected 


thereby. 


Section 6. Nothing contained in Titles 14 and 31, Delaware 
Code, shall be construed as authorizing appropriations or expendi- 
tures of General Fund monies during the fiscal year ending June 
30, 1979, in excess of or other than the amount set forth in this 
Act or as may be authorized in supplementary appropriation act 
enacted by the General Assembly. 


Section 7. No funds appropriated by this Act or otherwise 
available to an Agency of this State shall be expended except for 
purposes necessary to carry out the functions of such Agency; 
no funds shall be expended for purposes such as gratuities, greet~ 
ing cards, flowers and tickets to athletic events when unrelated 
to the Agency's function, and the Secretary, Department of Finance, 
shall in executing his duty under Section 6518, Title 29, Delaware 
Code, refuse to approve such expenditures. Any agency affected by 
this Section shall have the right of appeal to the Budget Commi- 
ssion. No agency or school district shall use credit cards regis- 
tered in the name of the agency, school district, or State which 
could create an obligation of the State, except oil company and 
telephone company credit cards may be used, provided such use has 
received prior approval by the Secretary of Finance. 


Section 8. (a) Funds appropriated by Section 1 of this Act 
must remain within the department or agency to which appropriated 
and may not be transferred for use by another department. 


(b) Funds appropriated by Section 1 of this Act may be trans- 
ferred within a department or agency of the State, subject to the 
authority and limitations set forth in Part VI, Title 29, Delaware 
Code, and the approval by the Controller General (except that 
approval by the Controller General is not required on transfers 
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from the Budget Commission); provided however, that no funds may be 
transferred into appropriations for "Salaries" or "Salaries and 
Wages" from appropriations for non-salary items. Funds appropria- 
ted by Section 1 of this Act for "Contingency Funds" shall not be 
used for the payment of a line-item salary except as otherwise 
specifically provided by law and for the sole purpose of maintain- 
ing the salary schedule set forth for school emplgyees in Chapter 
13, Title 14, Delaware Code. : 


(c) The Budget Director shall make a monthly report to the 
Controller General of all transfers of funds and positions as 
appropriated and authorized in Section 1 of this Act. 


(d) The provisions of paragraphs (a) and (b) of this Section 
are waived with respect to the allocation of Central Data Process- 
ing services. Requests for reallocation of the total amount 
appropriated for "Central Data Processing Services" may be made 
by the Director of the Division of Central Data Processing, 
subject to the approval of the Budget Director and the Controller 
General. 


(e) The provisions of paragraph (b) of this Section are waived 
‘with respect to Central Data Processing. Requests from the 
Director of Central Data Processing for transfer of unexpended 
funds appropriated to salaries and wages of employees to Contrac~- 
tual Services ~ Equipment Rental may be made upon approval of the 
Budget Director and the Controller General. 


Section 9. The Governor shall submit to all members of the 
General Assembly an estimate of anticipated General Fund Revenues 
by major categories for the current and next immediate fiscal year. 
Such report shall be made not later than the fifteenth day of 
September, December, March, April, May and June. 


Section 10. (a) The Delaware State Clearinghouse Committee 
for Federal Aid Coordination established by Section 75 of the 1978 
Budget Appropriation Act is hereby continued. The Committee shall 
consists of the Chairman and the Vice-Chairman of the Joint 
Finance Committee, the Controller General, the State Treasurer, 
the Personnel Director, the Budget Director, the Director, Office 
of Management, Budget and Planning, and the Secretary of Finance. 
The Chairman and the Vice-Chairman of the Joint Finance Committee 
shall serve as Chairman and Vice-Chairman respectively of the 
Clearinghouse Committee. The Director, Office of Management, 
Budget and Planning shall function as the Secretary of the 
Committee; and the Office of Management, Budget and Planning shall 
provide the necessary staff support. The Office of Controller 
General shall provide, staff support to the Committee as required 
by the Chairman or the Vice-Chairman. The Clearinghouse Committee 
shall: ? 
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i. (1) Establish State's goals and objectives for maximizing 
the utilization of Federal Aid and Federal Aid programs and 
shall promulgate procedures and guidelines for all State 
departments, agencies, public and higher education covering 


applications for Federal Aid; and 


(it) Meet as often as it is deemed necessary by the 
Chairman or Vice Chairman of the Clearinghouse Committee for 
the purpose of establishing policy, reviewing and approving 
or disapproving applications for Federal Aid. 


(b) Prior to submitting State or local plan(s) or applica~ 
tions to federal authorities for the purpose of receiving funds, 
such plan(s) or application(s) shall be submitted to the Office of 
Management, Budget, and Planning for review and approval or dis- 
approval by the Clearinghouse Committee. Subsection (b) of this 


Section shall apply to: 


(1) All state departments and agencies, including agen- 
cies of public and higher education, receiving funds pursuant 
to Section 1 of this Act; and 


(ii) Any other agency or entity, whether public or 
private, including political subdivisions of the State, 
receiving State funds to be used in part or in total as 
match for receiving federal funds, or which through the 
receipt and expenditure of federal funds impact State 
expenditures. 


(c) The Office of the Director of Management, Budget, and 
Planning shall inform the Governor and others of all proposed 
applications for Federal Aid and all Federal Aid applications 
approved and funds received. 


Section 11. (a) All departments and agencies receiving funds 
appropriated by this Act shall file an Annual Report by October 15, 
following the close of the fiscal year. Such Report shall contain 
such information and be in such form as prescribed by the State 
Budget Director. 


(b) The Budget Director shall consolidate and edit the reports 
received from all departments and agencies and shall publish a 
single Annual Report for the State of Delaware. A copy of such 
Annual Report for the State shall be provided to the Governor, the 
Lieutenant Governor, each member of the General Assembly, the 
Controller General and the Auditor of Accounts, and copies shall 
be made available to the public. 


Section 12. All State-owned motor vehicles shall bear on the 
rear thereof license plates issued by the Division of Motor Vehicles 
which carry the notation "STATE OWNED", identifying such vehicles 
as State-owned vehicles. All State-owned boats shall bear promi- 
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nent identification on the rear thereof identifying such boats as 
State-owned boats. The automobile used by the Governor; the 
surveillance vehicles of the State Police, State Detectives, Alco- 
holic Beverage Control Commission, Capitol Security and the 
Controlled Substance Program of the Department of Health and 
Social Services; and certain special use vehicles operated by the 
Bureau of Adult Corrections and the Bureau of Juvenile Corrections 
are exempt from the requirements of this section. 


Section 13. Nothing contained in any contract entered into 
pursuant to Delaware Code, Title 19, Chapter 13, or Title 14, 
Chapters 13 and 40, which contract is entered into or renegotiated 
after July 1, 1973, shall require the payment of monies for any 
item, purpose or benefit for which a specific appropriation by the 
General Assembly has not been made for the current fiscal year 
or any subsequent fiscal year or any part thereof, during which 
such contract is effective. 


Section 14. (a) The limitation of $2,200 with resepct to 
the cost of passenger motor vehicles purchased for State use, 
prescribed by Section 6902, Chapter 69, Title 29, Delaware Code, 
is hereby increased to $4,200 for such new vehicles purchased 
during the fiscal year ending June 30, 1979. 


(b) All vehicles purchased for State use must be purchased 
from bid lists approved by the Division of Central purchasing. 


(c) The purchase of station wagons and other special purpose 
vehicles in excess of the $4,200 limit set forth in subsection 
(a) of this Section, without the written approval of the Budget 
Director and the Controller General is prohibited. 


(d) The special purpose vehicles of the Department of Public 
Safety - Division of State Police shall be exempt from the provi~ 
sions of subsections (a) and (c) of this Section and from the 
provisions of Section 6902, Chapter 69, Title 29, Delaware Code. 


Section 15. (a) Pursuant to Title 29, Chapter 63, Section 
6340, Delaware Code, Other Employment Costs, including provisions 
for F. IT. CG. A. - Employer's Share, Pensions and Health Insurance, 
are reflected herein within each department or agency budget for 
the current fiscal year. These Other Employment Costs may be 
accounted for and disbursed through accounts within the Office of 
the State Treasurer. 


(b) Any department or agency employing personnel who are 
paid from federal funds, from Capital Improvement Debt Appropria- 
tions or from other special funds, other than school local funds, 
except as provided for in Subsections (c) and (d) of this Section, 
shall transfer or pay, at least quarterly, to the Treasurer of the 
State of Delaware from such funds appropriate sums for each of 
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the State "Other Employment Costs" applicable to salaries and 
wages paid to employees from such special funds. Other Employment 
Costs shall include, but shall not be limited to F.1I.C.A. - 
Employer's Share, Pension Costs,aand Health Insurance. 


(c) Any school district that employs more employees in any 
classification in excess of state formula for such employees in 
Title 14, Delaware Code, for the current fiscal year than were 
employed in the same classification in excess of state fornula 
in Title 14, Delaware Code, during the fiscal year beginning 
July 1, 1976, shall pay to the Treasurer of the State of Delaware, 
each quarter of the fiscal year, the "Other Employment Costs" of 
such employee. 


(d) Any school district that agrees to pay from non-state 
funds more money as a result of a salary scheduleor schedules appro~ 
ved by the local school districts’ Boards of Education after June 30, 
1977, shall pay to the Treasurer of the State of Delaware each quarter 
of the fiscal year, the "Other Employment Costs; for the additional 
salary expenses from non-state funds, provided, however, that this 
section shall not apply to increases resulting directly from 
increases in the State or Federal minimum wage laws. 


Section 16. All State agencies, except for the Department of 
Administrative Services - Division of Facilities Management, are 
prohibited from renting parking spaces in the underground parking 
facility at the Wilmington State Office Building. It is the 
intent of this Section to clearly establish that the State employees 
are liable for the full cost of commuting to and from work, 
including the cost of parking, and that the State will not parti- 
cipate in the payment of any of that commuting cost, including 
parking costs. This Section does not alter the existing policy 
of reimbursing employees for expenses incurred while traveling on 
State business. 


Section 17. In the event the sums appropriated by Section 1 
of this Act are insufficient to meet the obligations of the State 
for F.1.C.A. - Employer's Share or Pension Costs, such additional 
funds as may be required to meet such obligations are hereby 
automatically appropriated and shall be paid by the State Treasurer 
from the General Fund. 

Section 18. Section 1 of this Act appropriated an amount to 
the State Treasurer for Revenue Refunds. Such sums in excess of 
the appropriation as are certified by the State Treasurer as 
necessary for refunds for overpayments of taxes and fees required 
by the Delaware State Law and deposited in the General Fund sre 
hereby appropriated and shall be:paid by the State Treasurer from 
the General Fund. 
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Section 19. House Bill No. 383, enacted into law by the 129th 
General Assembly, created a special account in the General Fund 
entitled, "The State of Delaware General Obligation Bonds (Special 
General Fund Issue) Account" to accrue certain General Fund 
receipts for the purpose of making certain principal and interest 
payments. Sufficient funds are hereby appropriated from the said 
special account to enable the State Treasurer to make payments on 
the principal of and interest on the outstanding and unpaid 
General Obligation Bonds authorized in accordance with said House 
Bill No. 383. In the event that there are insufficient funds in 
the said special account to make the principal and/or interest 
payments as required, such sums as are certified by the Secretary 
of Finance as necessary are hereby appropriated and shall be paid 
from the General Fund. 


Section 20. In the event that the monies appropriated to 
Office of Attorney General (15-01-001) for Extradition and other 
related expenses under Section 1 of this Act are insufficient to 
carry out the provisions of Title 11, Delaware Code, Sections 2505 
subsection (a), 2522, 2523, 2524, 2542 and 2544, to return fugi- 
tives and sentenced prisoners, and necessary witnesses to the State 
of Delaware, such additional sum as may be required for the purpose 
is hereby appropriated and shall be paid by the State Treasurer 
' from the General Fund. 


Section 21. (a) For the purpose of this Section, the term 
"Department" means all State Departments and Agencies except 
public school districts. 


(b) Where the number of employee positions has been set forth 
in the salary or wage line appropriation for a Department in 
Section 1 of this Act, such number shall be interpreted to mean 
equivalent full~time positions, The State Personnel Director 
shall maintain a listing of the employee positions as provided, 
the salary or wage for each position, and the source of funding. 

A report of this listing shall be furnished monthly by the State 
Personnel Director the the Budget Director and the Controller 
General. The total of such salaries and wages for each Department 
shall not exceed the appropriation therefor and the number of 
employee positions shall not be changed except as provided in 
subsection (c) of this Section. For purposes of this subsection 
(b), during the period when recruit classes for State Police are 
in training, the total number of employees shall apply only to 
uniformed personnel authorized for duty. 


(c) The number of employee positions authorized as equivalent 
full-time positions paid by General Fund appropriations and the 
number of other positions paid by funds other than General Fund 
appropriations are reflected in Section 1 of this Act within each 
department or agency budget for the fiscal year ending June 30, 
1979. Line item salary positions are also reflected within 
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department or agency budgets of Section 1 of this Act. No department 
or agency shall change the total number of positions except with 
the approval of the Delaware State Clearinghouse Committee. 

No Department or agency shall change employee classifications 

except asiprovided for in administzative regulations promulgated 

by the State Personnel Director and the State Budget Director in 
concurrence with the Controller General. Copies of the adminis- 
trative regulations shall be furnished to members of the General 
Assembly and all State departments/agencies within sixty (60) 

days following the effective date of this Act. 


Section 22. (a) During the fiscal year ending June 30, 1979, 
the pay grade assigned to each job classification shall not be changed. 
Any such pay grade changes which the Personnel Director determines 
to be warranted shall be designated to become effective July 1, 1979, 
provided that the funds required for such changes shall be appropriated. 


(b) During the fiscal year ending June 30, 1979, paragraph 
5.06122 except the phrase "where a critical shortage of applications 
exists", and paragraph 5.0820 of the rules for Merit System of Personnel 
Administration shall be null and void. 


Section 23. When establishing salaries and wage rates for State 
employees who are not covered by the Classified System of Personnel 
Administration or by the provisions of Chapter 13, Title 14, Delaware 
Code, each Department or Agency shall establish salaries and wage 
rates which are comparable to salaries and wages paid from funds appro~- 
priated by the State to employees with similar training and experience 
and who are in similar positions in the Classified System of Personnel 
Administration. In order to assure such comparability, the Department 
or Agency shall obtain certification from the State Personnel Director 
of job specifications and rates in comparable positions before the 
salaries and wage rates become effective and employees are hired. All 
members and employees of the Delaware National Guard shall be exempted 
from the provisions of this Section and shall be compensated at a 
salary and wage rate established by the Federal Civil Service Commission. 


Section 24. Any personnel employed by a Department or Agency to 
implement a program funded by the Federal Government, or by State 
special funds, or any person employed to replace an employee who is 
transferred to such program, shall be considered a temporary employee 
during the life of such program. Upon notification that such program 
is terminated or funds therefore are reduced, the head of the Depart- 
ment or Agency, or his designee, shall forthwith reduce proportionately 
the expenditure of funds from the matching General Fund of the State 
appropriated to match such Federal or State special funds until such 
times as the General Assembly shall approve or disapprove the funding 
of such program. In the event aperson subject to this Section is 
employed by the State on a permanent basis, he shall be entitled to 
appropriate credit for past service in such program. 
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Section 25. Any Department employing classified, temporary 
and/or seasonal personnel from funds other than those appropriated 
from the General Fund of the State shall pay to the State officers of 
Personnel from the Special Funds a prorated share of the expense 
of the Office of Personnel, as approved by the Budget Director. 

Such payments shall be used by the State Office of Personnel to 
supplement the funds appropriated to the Office from the General 
Fund of the State in Section 1 of this Act. 


Section 26. Except as specifically authorized to the contrary 
by the Delaware Code, no State employee whose title is designated 
in a line item in Section 1 of this Act shall receive total com- 
pensation whether in wages, salary, wages-in-kind, or food allotment 
bonus or overtime from agencies of this State in excess of the total 
amount specified in such line item regardless of the source of funds 
involved. No full-time employee of the State of Delaware whose 
salary is paid wholly or in part by the State of Delaware shall 
receive any additional stipend for the purchase of food or be 
supplied with food or be reimbursed for food that was consumed dur- 
ing normal working hours within the State; provided, however, that 
this Section shall not apply to employees of State agencies who 
regularly receive wages-in-kind in addition to their salary nor to 
State police recruits during the period of their training. In the 
event that an employee shall receive excessive compensation, the 
amount of the appropriation from the General Fund shall be reduced 
by the amount of such excessive compensation and the Attorney 
General shall take such steps as are necessary to recover from such 
employee any such excessive amount as has actually been paid. In 
the event the "All Other" part of the line item salary is made up 
entirely of federal funds, and such federal funds are terminated 
or reduced, the State appropriation is hereby increased to provide 
the “Total Salary" indicated in the line item. An agency may pro- 
vide housing for such line item employee without reduction in the 
line-item salary provided such housing is on the site of the principal 
location of employment and further provided that the head of the 
Department or Agency has determined that such location of the employee 
is necessary to the operation of the Agency and that the employee. 
has no other employment. No Agency shall provide an employee with 
a housing allowance or compensation for housing. 


Section 27. (a) No monies appropriated in Section 1 of this 
Act shall be used by a Department or Agency for the payment of 
hazardous duty pay or Family Blue Cross coverage, except that pay- 
ments may be made for: 
(i) hazardous duty pay and Family Blue Cross coverage to 
employees, otherwise qualified and employed by the Bureau of 
Adult Corrections; 


(ii) hazardous duty pay to employees, otherwise qualified, 
employed by the Delaware State Hospital in the Comegy's Building, 


and 
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(iii) hazardous duty pay to employees; otherwise qualified, 
employed by the Bureau of Juvenile Corrections. 


(b) Nothing in this Section shall be construed or interpreted 
by the State Personnel Commission to include Family Blue Cross 
coverage benefit as coming within the definition of hazardous duty 


pay. 


Section 28. (a) The-amount appropriated by Section 1 of this 
Act for salaries includes the estimated amount to give each State 
amployee, other than those excepted by the provisions of subsection 
(b) of this Section and Section 1 of this Act, a 6.7% salary increase 
effective July 1, 1978. 


(b) The provisions of this Section shall not apply to the Justices 
of the Supreme Court, the Chancellor and Vice-Chancellor the Court 
of Chancery, judges of the Family, the Superior, and the Common Pleas 
Courts, Justices of the Peace, the Public Guardian, Uniformed State 
Police, employees of the University of Delaware, elected officials 
of the State, and Deputy Attorneys General. 


(c) Notwithstanding any other provision of this Act, in the 
event the appropriation to any Department or Agency for salaries 
is excessive or inadequate due to variation in anniversary dates of 
employment or to variation in proportions of employees at the various 
steps within the paygrades established for such Department or Agency, 
the Budget Director, with the approval of the Controller General, is 
authorized to transfer funds appropriated for salaries among the 
various Departments in order to effectuate the salary increases 
authorized by this Act. Such authorizations for transfers shall be 
in writing and shall be fully documented. 


(d) For the fiscal year ending June 30, 1979, the salary in- 
crease authorized by this Section shall be in lieu of any salary 
increases authorized by State law based upon years of experience 
or years of employment by the State. The Uniform Pay Plan or other 
statutory pay scale is amended to reflect the salary increase 
authorized by this Act. 


Section 29. All entitlement payments from the Federal Anti- 
recession Fiscal Assistance to State and Local Governments Act 
(Title II of the Public Works Employment Act of 1976, P.L. 94-269) 
received by the State during the fiscal year ending June 30, 1979, 
are hereby appropriated to the State Treasurer to be used for Em- 
ployees Health Insurance. The Genera} Fund appropriations for 
Health Insurance in Section 1 of this Act shall be reduced by the 
amount of entitlement payment received during the fiscal year. 


Section 30. All entitlement payments from the Federal Revenue 
Sharing Funds (Fiscal Assistance to State and Local Governments, 
P.L. 92-512, 86 Stat. 919) received by the State during the fiscal 
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year ending June 30, 1979, are hereby appropriated to the State 
Employees Retirement Fund. The General Fund appropriation in 
Section 1 of this Act shall be reduced by the amount of entitlement 
payments received during the fiscal year. 


Section 31. For the fiscal year ending June 30, 1979, the 
amount encumbered by the Office of Budget from fiscal year 1977 
appropriations for Management Improvement Program shall be a con- 
tinuing appropriation and shall not be subject to reversion until 
June 30, 1979. The disbursement of these funds are subject to 
approval by the Budget Director, the Secretary of Finance, and the 
Controller General. These funds shall be used for improving the 
State's financial management systems. 


Section 32. The amount appropriated in Section 1 of this Act 
to the Governor's Commission on Criminal Justice for "Planning Grants 
- State Agencies” provides funds to match grants from the Federal 
Government. This amount shall not revert on June 30, 1979, but 
shall continue to be available on a matching basis for the life 
of each program grant, or for three fiscal years, whichever first 
occurs. Any unexpended funds appropriated from the General Fund 
of the State which remain unexpended or unencumbered shall revert to 
the General Fund of the State. 


Section 33. (a) In the event that the gross sales of the State 
Lottery shall exceed the amount specified in Section 1 of this Act, 
the operating budget set forth in memorandum form in Section 1 of 
this Act may be amended by the Secretary of Finance, the Budget 
Director, and the Controller General; provided that the total oper- 

. ating budget for the fiscal year ending June 30, 1979, shall not 
exceed 20% of gross sales as limited by Chapter 48, Title 29, Delaware 
Code. 


(b) The memorandum budget for the State Lottery (25~07-000) 
provides for the services of a resident auditor under the appro- 
priation for Personal Services. In addition to his duties as the 
resident auditor, he shall perform such other duties as are assigned 
by the Secretary of Finance. 


Section 34. All appropriations authorized by Section 1 of this 
Act and identified within each agency budget for Central Data Pro- 
cessing services shall be credited by the Secretary of Finance to 
the Division of Central Data Processing as set forth in memorandum 
form in Section 1 of this Act. Any program or function of any State 
department or agency which requires the services of the Division of 
Central Data Processing, which is funded by Federal funds or other 
State special funds, must include provisions for the anticipated 
cost of such services and payment therefor must be made by such 
department or agency to the Division of Central Data Processing. 
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Section 35. (a) Section 1 of this Act provides an appropriation 
to the Division of State Police (45-06-000) - Uniform Division for 
four hundred (400) uniformed employees as follows: Funding for three 
hundred seventy-eight (378) uniformed employees for twelve months, and 
ten (10) uniformed employees for nine (9) months who shall be paid 
solely from Federal funds until September 30, 1978, and twelve (12) 
uniformed employees who are scheduled to retire on May 1, 1979. 

When the twelve (12) uniformed employees retire, the positions shall 
remain vacant for the remainder of the fiscal year ending June 30, 


1979. 


(b) Section 1 of this Act provides an appropriation to the 
Division of State Police (45-06-000) - Salaries and Wages of Employees 
for one hundred and thirty-six (136) employees which represents an 
increase of seven (7) employees over the number authorized in the 
1978 Budget Appropriation Act. The additional seven (7) employees 
shall relieve seven (7) uniformed employees for appropriate assignment. 


(c) In addition to the one hundred and thirty-six (136) employees 
authorized in Section 1 of this Act to the Division of State Police 
(45-06-000) - Salaries and Wages of Employees, the Division of State 
Police are authorized five (5) employees who shall be paid solely 
from Federal Funds. In the event that Federal Funds for these positions 
are no longer available, the positions will be authorized and such 
additional sum as may be required is hereby appropriated and shall 
be paid from the General Fund. The five (5) employees shall relieve 
five (5) uniformed employees for appropriate assignment. The Budget 
Director shall inform the Delaware State Clearinghouse Committee if 
and when the source of funding changes and the positions are transferred. 


Section 36. Section 1 of this Act provides a memorandum budget 
for the Delaware Transportation Authority which authorized the use of 
certain Turnpike funds for the Department of Transportation as follows: 


(a) The line item appropriation to the Department of Transportation, 
Division of Highways, for "operations" shall be funded in the amount 
of $1,725,000 from the Delaware Transportation Authority in addition 
to $2,325,000 appropriated from the General Fund. 


(b) The total appropriation to the Department of Transportation, 
Office of the Secretary, shall be funded in the amount of $75,000 
from the Delaware Transportation Authority in addition to $99,000 
appropriated from the General Fund. 


Section 37. (a) The amount appropriated by Section 1 of this 
Act to the Department of Health and Social Services for "Title XIX 
Federal Programs - Other Than State Institutions" shall be expended 
solely in accordance with the following conditions and limitations: 
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(i) This appropriation shall be used for the purpose of 
continuing the program of medical assistance within the require- 
ments of Section 121 (a) of P.L. 89-97 enacted by the Congress 
of the United States and commonly known as Title XIX of the 


Social Security Act; 


(ii) The State Plan of Medcial Care to be carried out by 
the Department of Health and Social Services shall meet the re- 
quirements for Federal Financial participation under the afore- 
mentioned Title XIX, and the sums expended by the Department 
pursuant to this Act shall be limited to: 


(1) inpatient hospital services; 
(2) outpatient hospital services; 
(3) other laboratory and x-ray services; 


(4) skilled nursing home services for individuals 
21 years of age or older; and 


(5) physicians' services, whether furnished in the 
office, the patient's home, a hospital, or a 
skilled nursing home or elsewhere. 


(b) There is hereby appropriated to the Department of Health 
and Social Services an amount sufficient to pay the State's share 
of Title XIX Medicaid per diem costs in State institutions. Such 
automatic appropriation shall be expended solely in accordance with 
the following conditions and limitations: 


(i) Such automatic appropriation shall be expended for 
the purpose of providing medical services to patients eligible 
under the Federal Title XIX Medicaid Program residing in 
various facilities of, or under the jurisdiction of, the 
Department of Health and Social Services; 


(ii) An amount, subject to approval by the Budget Director, 
may be expended by the Department of Health and Social Services 
for administrative costs involved in carrying out the purpose 


of this Section. 


(111) The funds hereby appropriated shall be expended only 
on condition that the program is approved and Federal matching 
funds are provided by the appropriate Federal Agency. 


Section 38. Funds appropriated in Section 1 of this Act to 
the Department of Health and Social Services, Division of Public 
Welfare, for "Emergency and Disaster Assistance" and used for 
special emergency needs of any welfare-receiving household (all 
clients, regardless of category, living in a single residential 
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unit and using the same kitchen facilities) shall not exceed a total 
of $150 for any one such household in the fiscal year ending June 


30, 1979. 


Section 39, Any amount of money derived as income from the 
Public School Funds shall be deposited by the State Treasurer in 
the General Fund and shall be fully expended for the purpose of 
meeting the expense of teachers’ salaries incurred in accordance 
with appropriations for the public schools provided in Section 1 
of this Act. 


Section 40. For the purpose of matching any appropriation made 
for such educational acts as have been or may be passed by the 
Congress of the United States, the State Board of Education and the 
State Board for Vocational Education are hereby directed and em- 
powered to prescribe to each of the local School Boards of Education 
and to the Boards of Trustees of the University or College supported 
by State Funds, the amount necessary to be allocated by said respec- 
tive Boards to comply with the purpose and intent of said educational 
acts which require the matching of funds. 


Section 41. (a) In the event that any school district shall 
have more certified units of pupils based on the actual enrollment 
for September 30, 1978, than the number of units for which appro- 
priation is made in this Act, such district is hereby authorized 


and empowered: 


(1) To employ additional teachers with State Funds not to exceed 
the difference between the number of certified units of pupils as of 
September 30, 1978, and the number of units of pupils fer which teachers 
are provided by Section 1 of this Act, 


(2) To employ an additional number of administrative, clerical, 
health, and custodial employees, not to exceed the difference between 
the number of such employees to which the district would be entitled 
in accordance with the provisions of Title 14, Delaware Code, and 
based on the number of certified pupil units in the district on 
September 30, 1978, and the number of such employees provided for 
the district by Section 1 of this Act. In cases which use a school 
building or parts thereof in the determination of the number of 
employees, such employees shall be charged against State appropriated 
funds, according to State Board of Education regulations. 


(b) In the event that any school district shall have fewer 
certified units of pupils based on the actual enrollment for September 
30, 1978, than the number of units for which appropriation is made in 
this Act, such district's appropriation shall be reduced by the State 
Board of Education and the Budget Director to comply with the number 
of units based on the actual enrollment for September 30, 1978. 
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(c) No funds appropriated in Section 1 of tis Act shall be 
used for either salaries or non-salaries of a summer yocational 
school program other than Vocational-Technical School Districts 
for participation in program development in accordance with Section 
1703 (j), Title 14, Delaware Code, except for $65,000 for the Kent 
County Vocational-Technical School District and $63,000 for the 
Sussex Vocational~Technical School District which may be used for 
a 22-day approved summer program for students. Agricultural teachers 
may be hired for twelve (12) months and paid from Teacher funds 
appropriated (Fund 01-09) in Section 1 of this Act to local school 


districts. 


Section 42. The State Board of Education and the State Board 
for Vocational Education shall employ no persons except whose 
salaries or wages are paid wholly or in part from the funds appro- 
priated by this Act. Except for casual or part~time "Teacher", 
"Clerical" or "Custodial" employees, all persons employed by the 
State Board of Education or the State Board for Vocational Education 
and paid wholly or in part from the funds appropriated by this Act 
and allocated in the line item under the headings "Assistant Super- 
intendents", "Directors", "Supervisors", "Specialists", "Teachers", 
"Clerical" and "Custodial" shall be paid within the ranges of the 
salary schedules for these classifications as set forth in Chapter 
13, Title 14, Delaware Code, provided that the State portion of 
such salaries in total shall not exceed the total funds appropriated 
by this Act, and provided that no employee shall be paid a base 
salary during the fiscal year covered by this Act which is lower 
than the salary such employee received during the fiscal year ending 
June 30, 1978, except in the event such employee is reduced in 


‘classification or in months employed. 


Section 43. (a) The State Board of Education and the State 
Board for Vocational Education may employ such additional personnel 
who are paid entirely from Federal or other than State General Funds 
provided provision for such personnel is made by line item in this 
Act. All personnel employed pursuant to this subsection shall be 
paid within the ranges of the salary schedules set forth in Chapter 
13, Title 14, Delaware Code, for the classification heading under 
which said line item position appears, or in accordance with the 
specific salary specified in the line item. 


(b) The State Board of Education and the State Board for 
Vocational Education may employ such additional personnel who 
are paid entirely from Federal or other than State General Funds 
provided such personnel are certified (or qualified where no 
certification standards have been established), classified, and 
paid as "Teachers", "Clerical", or "Custodial", pursuant to 
Chapter 13, Title 14, Delaware Code. Said Boards may also employ 
such other additional personnel who are paid entirely from Federal 
or other than State Funds. 
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(c) Local School Boards of Education and the various school 
building commissions may employ personnel who are paid wholly or 
in part from Federal and/or School Construction Funds provided 
that such personnel shall be classified and paid in accordance 
with the salary schedules set forth in Chapter 13, Title 14, 
Delaware Code. In the event any of the aforementioned Boards ‘ 
or Commissions shall have a uniform local district salary supple- 
ment to the salary schedules set forth in said Chapter 13, such 
Board or Commission may also pay employees covered by this sub- 
section an additional amount from Federal and/or School Construction 
Funds not in excess of that set forth in the uniform local district 


salary supplement. 


(d) Personnel employed pursuant to this section shall not be 
covered by the provisions of Chapter 14, Title 14, Delaware Code. 


(e) None of the various School Boards or School Building Com- 

missions shall enter into contracts with, or pay, individuals to j 
provide consultant educational or related services from State, 
Federal or School Construction Funds when such individual is a | 
salaried employee of the public school system of this State. This 
subsection shall not be construed to prohibit the employment of | 
professional personnel to teach special classes such as night school | 
and a third shift at a vocational school and in-services courses : 
in the same or other districts outside of regularly scheduled 


school hours. 


(£) In order that the children for whom the learning disability 
and socially or emotional maladjusted units were devised shall be 
the sole beneficiaries of all funds available for such children, 
the State Board of Education shall require strict adherence to 
approved guidelines before release of any funds designated for such 
children. The State Board of Education shall particularly ascertain i 
that no educable mentally retarded are being classified as learning 
disabled; and that strict guidelines are developed for determing 
eligibility of socially or emotionally maladjusted children so 
that this category does not become a catchall for low-achieving, 
unmotivated or disruptive pupils without serious physiological or 
neurological disorder. All pupils classified learning disabled and 
socially or emotionally maladjusted must be re-evaluated at least | 


every two years. 


(g) The total amount of $750,000 appropriated for substitute 
teachers shall be allocated to the several school districts in amounts 
not to exceed each school district's proportion of Division 1 units 
to the total number of Division 1 units in the State as of September 
30, 1978. Any funds not used for the purpose herein referred to by 
the school district shall be transferred between school districts. 


(h) General Fund appropriations to State Board of Education 
and State Board for Vocational Education, Services to School Dis- 
tricts and Others, for non-public and Summer Driver Education, Public 
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School Transportation, James H. Groves High School, and Pregnant 
Students shall not be subject to the limitations as defined for 
Division I and Division II in Sections 1706 and 1709, Chapter 17, 
Title 14, Delaware Code. 


1 (1) From the funds in State Board of Education and State 
Board for Vocational Education in Section 1 of this Act, for 
Teachers -- Homebound the State Board of Education, or its designee, 
shall employ a classroom teacher who will be assigned to work with 
children hospitalized in any hospital located in New Castle County. 


Section 44. (a) The sums appropriated in Section 1 of this 
Act to the various schools as “Division II - Other Costs" shall be 
used for all school costs except salaries, debt service, and trans- 
portation of pupils to and from their regular sessions of school. 
The rules and regulations adopted by the State Board of Education 
concerning the transportation of pupils in non-public, non-profit 
l elementary and secondary schools in this State for the fiscal year 
beginning July 1, 1972, shall remain in effect and be applicable 
| without modification, notwithstanding any laws of the State to the 


contrary. 


| (b) Section 1 of this Act provides an appropriation to Services 
: to School Districts and Others (95-01-002) for School Pupil Trans- 
portation. Of this appropriation, $1,848,000 shall be allocated for 


| Nonpublic School Transportation. 


; (c) Transportation funds for public school districts shell be 
allocated according to bus contract or district transportation formula 
- approved by the State Board of Education and shall not exceed $10,050,900. 
Funds remaining in public school district transportation lines after 
January 1, 1979, which have not been committed or approved by the 
State Board of Education, shall be transferred to the "School Pupil 
Transportation" line of the Department of Public Instruction. 


(d) School districts that operate special schools for the train- 
able, hearing impaired, orthopedic, or other special schools serving 
students from one or more school districts, shall not use any funds 
appropriated from the State General Fund for the purpose of trans- 
portation of said special school students. School districts that 
operate such special schools shall include the cost of transportation 
in the tuition charges to students from other school districts, and 
for students of the home district, transportation costs shall be paid 


from the tax funds collected to pay tuition. 


Section 45. The funds appropriated in Section 1 of this Act 
to the Department of Public Instruction - Services to School Dis- 
tricts and Others - Contractual Services - James H. Groves High School, 
shall be allocated by the Department of Public Instruction to the 
participating school districts in amounts equal to each participating 
school districts proportion of eligible students to the total number 
of eligible students as of October 31, 1978, and February 28, 1979. 
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- Section 46, Delaware students attending the Benedictine 
School for Exceptional Children in Ridgely, Maryland, shall qualify 
for tuition assistance from funds appropriated in the (95~-Q1-003) 
Educational Contingency labeled “Learning Disabilities ~ Tuition". 


Section 47, (a) If, at any time during the fiscal year ending 
June 30, 1979, but prior to June 15, 1979, there should be a casual 
deficiency of revenue in the General Fund to pay General Fund 
obligations, or to pay existing debts, the Governor, Secretary of 
State and State Treasurer (the "Issuing Officers") are authorized 
to issue revenue anticipation notes of The State of Delaware (the 
"State") in an amount they determine necessary to meet and to pay 
any or all of such obligations or debts. 


(b) The Issuing Officers are hereby authorized to determine 
the terms, form and contents of such notes and to sell such notes 
at such price or prices, at such rate or rates, at public or private 
sale, in such manner and from time to time, subject to this Act, 
as they shall determine. Such notes and any renewals thereof shall 
mature within one year from date of the original issuance of such 
notes, shall be payable at the Farmers Bank of the State of Delaware 
in Dover, Delaware, and additionally, at the discretion of the Issuing 
Officers at a bank or trust company in The City of New York, New York. 


Such notes shall be imprinted with the stamp of the Governor's 
signature and the stamp of the signature of the Secretary of State, 
and shall be manually signed by the State Treasurer. The Great Seal 
shall be impressed on all such notes or shall be reproduced thereon, 
in facsimile, and such signatures and such notes shall be authenticated 
by an officer of the Farmers Bank of the State of Delaware. 


(c) The faith and credit of the State are hereby pledged for 
the payment of the principal of and interest on such notes. 


(d) If, at any time during the fiscal year ending June 30, 
1979, but prior to June 15, 1979, there shall be a casual deficiency 
of revenue in the General Fund to pay General Fund obligations or to 
pay existing debts, the State Treasurer may transfer available money 
from the State's Special Funds to the General Fund to pay such 
obligations or debts. Such money shall be reimbursed to the appro- 
priate Special Funds as soon as sufficient General Fund monies become 
available, but not later than June 15, 1979. 


Section 48. All expenses incident to the advertisement, prep- 
aration, issuance and delivery of revenue anticipation notes and the 
principal of and interest on such notes shall be paid by the State 
Treasurer from the General Fund. There is hereby appropriated such 
sums as may be necessary to pay such costs, including the principal 
of and interest on such revenue anticipation notes, and the principal 
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and interest of any revenue anticipation notes issued in the prior 
fiscal year and including their cost of issuance, 


Section 49. For the fiscal year ending June 30, 1979, the 
Division of Social Services of the Depatment of Health and Social 
Services shall transfer $25,000 from the line item entitled, "Title 
XIX Federal Programs - Other than State Institutions", to the 
Division of Public Health. The funds so transferred shall be used 
in the Migrant Health Program to cover costs of services to the 
medically indigent on a per diem basis at hospitals in the State 
particpating in this program. 


Section 50. The total appropriation in Section 1 of this Act to 
Central Data Processing for fiscal year 1979, contemplates data 
processing services for State Department/Agencies as indicated sub- 
ject to the following requirements: 


(a) No new computer or computer-programming related systems 

study may be initiated by any Department/Agency in fiscal year 1979 
unless covered by a formal project approved by the Department/Agency 
head. Such project will be in the form prescribed by Central Data 
Processing but shall include in any case a statement of work to be 
done, existing work to be modified or displaced, total cost of systems 
development and conversion effort (including systems analyis and 
programming cost, establishment of master files, testing, documentation, 
special equipment cost and all other costs, including full overhead), 
savings or added operating costs that will result after conversion, 
other advantages or reasons that justify the work, source of funding 
for the work and whether or not work is within scope of work envisioned 
- when the fiscal year 1979 budget was approved. No project is to be 

‘undertaken which is beyond the scope of work positively funded by the 
General Fund or a Special Fund. This paragraph applies to all computer 
or computer-related systems development performed by Central Data 
Processing, a Department/Agency itself or an outside contractor, and 
also applies to new computer programs or systems purchased or other- 
wise acquired and placed in use. 


(b) All projects are to be signed by the Director of Central 
Data Processing and the concerned Department/Agency head, or his designee, 
before work is begun, except such relatively minor feasibility work 
required to prepare the project. Copies of all projects are to be 
provided to the Budget Director and the Controller General. In support 
of all projects executed between Central Data Processing and the con~- 
cerned Department/Agency, Central Data Processing shall maintain staff 
support to the benefiting Department/Agency, at the projected level of 
effort (subject to recruitment delays) until the project work has been 


accomplished. 


Section 51. The appropriation to Division of State Police 
(45-06-000) in the line item "Advanced School/Training and Library" 
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shall be used for the training and equipping of State and local 
government police or police recruits in those courses of instruction 
as authorized by the Superintendent of State Police. 


Section 52. The provisions for salaries and wages in this Act 
are projected to cover the salaries and wages which shall become due 
and payable during the fiscal year ending June 30, 1979. 


Section 53. The amount appropriated to the Budget Office en- 
titled, Contingency-Prior Year's Obligations - $10,000, shall be 
used to pay debts of minor amounts. Rules and procedures to implement 
this section will be established by the Budget Director. 


Section 54. Three hundred thousand dollars ($300,000) is hereby 
advanced from the General Fund of the State to the Division of 
Maintenance and Communications (30-05-000) in order that telephone 
charges can be paid on a reasonable timely basis. 


Section 55. All monies received by the Division of Highways 
(55-05~000) during the fiscal year as reimbursement for motor fuels 
supplied to other Departments and Agencies shall be credited to the 
proper General Fund appropriation account as an expenditure-reducing 
item regardless of the year in which the motor fuels were supplied. 
All billings shall be at State purchase price only. 


Section 56. Section 1 of this Act provides appropriations to 
the Office of the Controller General (01-08-002) for Salaries - Casual 
and Seasonal for Standing Legislative Committees and Personal Services. 
Requests from Chairmen of Standing Legislative Committees for pro- 
fessional staff assistance shall be submitted in writing to the 
Legislative Council for approval or disapproval. Approvals for pro- 
fessional staff assistance shall be allowed within the limits of 
the appropriations and as provided by guidelines established by the 
Legislative Council. 


Section 57. Fifty thousand dollars ($50,000) is hereby advanced 
from the General Fund of the State to the Division of Maintenance 
and Communications (30-05-000), in order that postage charges can be 
paid on a reasonable timely basis. 


Section 58. The line item, Expenses ~ Lieutenant Governor, in 
the amount of $3,000 appropriated to (12-01-000) in Section 1 of this 
Act, shall be disbursed in twenty-four (24) semi-monthly equal in- 
stallments during fiscal year 1979 to the Lieutenant Governor. 


Section 59. Section 1 of this Act provides an appropriation for 
Youth Conservation Program to (40-06-000) Division of Parks and 
Recreation, Department of Natural Resources and Environmental Control, 
The Division of Parks and Recreation shall provide the following in- 
formation to the members of the General Assembly within thirty (30) 
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days following the commencement of the Youth. Conseryation Program: 


(a) That the Division is maximizing the amount of Federal 
Funds available to match State Funds; and 


(b) Names of the youths participating in the Program and 
the school districts in which they have permanent residence. 


Section 60. Section 1 of this Act appropriates money to the 
several county election departments for the purpose of continuing 
mobile registration. Any organization desiring an arrangement where- 
by Delaware citizens may register as voters, may make a request to 
the County Department of Elections to provide such service. The 
County Department of Elections shall honor such requests, providing 
that the organization makes payment for the actual cost incurred. 


Section 61. During the fiscal year ending June 30, 1979, no 
student enrolled in the Meadowood Trainable School as of September 
1, 1976, shall be transferred to another public school without the 
written consent of the student's parents or legal guardian. The 
Meadowood Trainable School shall develop program (s) for the purpose 
of handling those previously enrolled students whom the parents or 
legal guardian refused to transfer to another public school. 


Section 62. During the fiscal year ending June 30, 1979, the 
Department of Public Instruction is hereby directed to continue bus 
transportation of public school students previously declared in~ 
eligible by the Unique Hazards Committee, including the following: 


(a) Students attending the Stanton Junior High School, who 
are now forced to walk along Telegraph Road with a 
constant threat of injury; and 


(b) Students attending Mount Pleasant High School, who are 
now forced to walk along Marsh Road with a constant threat 


of injury. 


The transportation of the students specified herein shall con- 
tinue until the funds requested are appropriated and construction 
is completed. Spur routes shall continue to be served as at present. 


Section 63. Section 1 of this Act provides an appropriation to 
Educational Contingency (95-01-003) for General Contingency. Of 
this appropriation $40,000 shall be allocated immediately for the 
continuation of the services of the Parent Early Education Center 
at the Casimir Pulaski Elmentary School. 


Section 64. (a) The State Board of Education shall revise 
the salary schedules contained in Subsections 1305, 1310, 1322, and 
1324, Chapter 13, Title 14, Delaware Code, as increased by Section 
40 (a) (2) and (3) of Chapter 116, Volume 61, Laws of Delaware, and 
as amended by this Act. 
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(b) Salary schedules prepared in the fulfillment of this 
Section and Act for Chapter 13, Title 14, Delaware Code, shall be 
published and promulgated by the State Board of Education, and 
shall be referred to the Legislative Council of the State of 
Delaware and the Code Revisors for inclusion in the legal publications 
of the State of Delaware. 


Section 65. Section 1 of this Act provides appropriations for 
Salaries and Wages of Employees covering authorized positions in: 
(02-00-000) Judicial; (15001-0000) Department of Justice; (15-02-000) 
Public Defender; (35-00-000) Department of Health and Social Services; 
and (90-04-000) Delaware Technical and Community College. For the 
fiscal year ending June 30, 1979, the authorized positions in the 
above mentioned State Agencies/Departments shall not be subject to a 
"personnel freeze" or other restrictions which would act to unreasonably 
delay the filling of vacant positions. 


Section 66. Section 1 of this Act provides appropriations for 
Salaries and Wages of Employees in a number of State agencies for 
certain positions in fiscal year 1979 which positions were funded 
with Federal Funds during the fiscal year ending June 30, 1978. The 
Office of State Personnel and the Office of the Budget shall assure 
that no position funded by General Fund appropriations in Section 1 
of this Act is used to replace a position funded by Federal Funds 
in fiscal year 1979. Unless approved by the Controller General, the 
General Fund appropriations for such positions identified by the 
Office of State Personnel and the Office of the Budget shall promptly 
revert to theGeneral Fund, including appropriate Other Employment 
Costs. 


Section 67. Section 1 of this Act provides an appropriation for 
Personal Services in Public Guardian (02-03-002) for the fiscal 
year ending June 30, 1979. None of this appropriation shall be used 
for the payment of legal services. 


Section 68. Amend Section 9003, Chapter 90, Title 11, Delaware 
Code, by striking the last sentence in its entirety as it appears 
in Section 9003 and substitute in lieu thereof the following sentence: 


"The compensation of the Chairman shall se $5,000 annually; 
and the compensation of the members shall be $4,000 annually." 


Section 69. For the fiscal year ending June 30, 1978, $50,000 
was authorized for the support of the Intergovernmental Task Force. 
Any funds unspent or unencumbered shall continue in fiscal year 
1979 for the support of the Intergovernmental Task Force and shall 
not be subject to reversion until June 30, 1979. The disbursement 
of these funds are subject to approval of the Governor, or at his 
direction. 
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Section 70. Section 1 of this Act provides for an appropriation 
to the Office of State Personnel (10-04-0000) for the purpose of 
making salary payments to Board Members of the State Personnel Com- 
mission. For the fiscal year ending June 30, 1979, such salary 
Payments to Board Members shall be at the rate of $50 per meeting. 


Section 71. Section 2506, Chapter 25, Title 29, Delaware Code, 
is amended by striking subsections (b) - (h) in their entirety and 
substituting in lieu thereof a new subsection (b) to read as follows: 


“(b) The salaries of all attorneys employed by the 
Attorney General in the Department of Justice shall be fixed 
by the Attorney General within the appropriations made to the 
Department of Justice pursuant to a salary plan established 
by the Attorney General." 


Section 72. Section 1 of this Act provides an appropriation 
as well as deputy attorney positions to the Department of Justice 
for the year ending June 30, 1979. In addition to those duties and 
responsiblities as may be assigned by the Attorney General, the 
Attorney General shall provide services as follows: 


(a) The assignment of two full-time deputy attorneys to the 
Family Court; 


(b) The assignment of one full-time deputy attorney to the 
Office of Consumer Affairs; and 


(c) The assignment of one full-time deputy attorney to the 
Office of the Secretary, Department of Health and Social 
Services. It is the intent of this authorization that 
the Deputy Attorney General will be employed on a full 
time basis with respect to Welfare Fraud Investigations 
and prosecutions. 


Section 73. The Department of Administrative Services will 
be responsible for developing standards for office furniture and 
equipment for the Delaware State Office Building. These standards 
will establish specific classes of furniture and equipment for a 
given job classification and/or function and will be such as to 
allow the use of said furniture and equipment anywhere within the 
facility. Any State agency vacating or who will vacate space in the 
Delaware State Office Building, shall consult with the Department 
of Administrative Services and receive their approval prior to 
the vacating or removal of any office furniture and equipment. 


Section 74, Agencies who are recipients of Federal Funds 
in support of programs or services and who occupy space in a State 
owned facility, in order that they may perform the program or necessary 
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services, shall allocate their proper share of these Federal Funds 
for rent of such space. The agencies shall consult with the Depart~- 
ment of Administrative Services and the Department of Finance with 
regard to the appropriateness of the rental fee and shall remit such 
rental fee to the State Treasurer for deposit in the General Fund. 
In the event an agency fails to comply with the provisions of this 
Section, the agency shall submit a letter of explanation of the 
failure to act to the Delaware State Clearinghouse Committee for 
consideration at the time of the agency's future application for 


Federal Funds. 


Section 75. Seventeen (17) of the positions allocated to the 
Office of Secretary, Department of Health and Social Services, 
shall comprise the Special Investigations Unit-Welfare and shall be 
allocated as follows: Administrative Services Officer III, 1, 
Auditor I, 2; Auditor II, 7; Fiscal Administration Officer, 4; and 
Clerk Typist III, 3. The employees of this Unit shall be assigned 
exclusively to investigations and re-determinations of AFDC cases 
and shall have no other duties except incidental investigations 
of General Assistance cases. Vacancies in these positions shall be 
filled as soon as qualified applicants are available and no freeze 
or other delay shall be permitted. The administrative Services 
Officer of this Unit shall report all AFCD and General Assistance 
cases in which evidence is found indicating probable fraud directly 
to the Attorney General or his designee without veto by any other 
State employee or officer. The administrative Services Officer of 
this Unit shall submit a quarterly report of all activities of the 
Unit by the fifteenth of the succeeding month to the Legislative 
Council and to the Chairman of the House and Senate Committees on 


Health and Social Services. 


Section 76. Of the total amount appropriated to Personal Services 
in Section 1 of this Act to Community Health (35-05-002), Division 
of Public Health, $20,000 is appropriated for the purpose of providing 
school nursing services to non-public schools in New Castle County. 


Section 77. For the fiscal year ending June 30, 1979, the total 
number of General Funded positions for Community Health (35-05-002) 
in Section 1 of this Act, includes two (2) Sanitarian I's. It is 
the intent of this authorization that these positions will supplement 
existing environmental health personnel with the specific assignment 
being the sanitary inspection of public eating places. 


Section 78. Of the total amount appropriated in Section 1 of 
this Act to Public Welfare (35-07-002) for Child Foster Care, $100,000 
has been authorized for the purpose of providing diagnostic services 
and family counseling for neglected, dependent and abused children. 


Section 79. The appropriation for Child Foster Care in Section 


1 of this Act to Public Welfare (35-07-002), Division of Social 
Services, provides for a ten precent (10%) increase in allowance 
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for private placements, and twenty percent (20%) increase in 
allowance for placements in institutions. The percentage increase 
authorized for fiscal year ending June 30, 1979, shall be applicable 
to the allowances in effect on June 30, 1978. 


Section 80. Section 1 of this Act provides line item appro- 
priation to Public Welfare (35~07-002), Division of Social Services, 
for Statewide Child Protective Services. The Secretary of the 
Department of Health and Social Services is authorized to expend 
these additional monies to strengthen and expand the program for 
Statewide Child Protective Services. The Secretary is further 
authorized to hire additional staff within the limits of the 
appropriation for this program. The Secretary shall submit a 
report on 4 quarterly basis to the Controller General regarding 
the program status and achievements. 


Section 81. Section 1 of this Act provides for an appropriation 
of $150,000 to the Division of Mental Retardation (35-11-000) for 
Long-Term and Respite Care for the Mentally Retarded subject to the 
following: 


(a) Of the $150,000 appropriation, $100,000 is to be used for 
the purpose of purchasing long-term residential care and/or 
training for mentally retarded and multiply-handicapped Delawareans 
whose needs cannot be adequately met in facilities operated by this 
State. These services shall be purchased at facilities which in the 
judgement of the Division of Mental Retardation, best suit the needs 
of the individual handicapped person wherever such facilities may be 
located. 


(b) Of the $150,000 appropriation, $50,000 is to be used for 
the purpose of purchasing short~term (respite) care for mentally 
retarded and multiply-handicapped Delawareans whose families keep 
them at home. The purpose of this respite care program is to provide 
care during family emergencies or to offer relief from the extra- 
ordinary demands their families face, since there is not enough 
capacity in State facilities which, in the judgment of the Division 
of Mental Retardation, best suit the needs of the individual handi~ 
capped person, wherever such facilities may be located. 


(c) The Division of Mental Retardation's responsibility to 
collect payment for services for care and treatment as mandated by 
Sections 7940 and 7941, Title 29, Delaware Code, is extended so as 
to include the expenditure of money for purchase of long-term care 
and respite care by the Department of Health and Social Services 
at non-State institutions. 


Section 82, Section 1 of this Act provides for an appropriation 
of $5,000 to the Division of Emergency Planning and Operations 
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(45~08-000) for the purpose of providing radiation monitoring. It 
is the intent of the appropriation for this service to Delawareans 
that the Division of Emergency Planning and Operations (45-08-000), 
Division of Public Health (35-05-0000), and Division of Environ- 
mental Control (40-08~000), shall coordinate in providing this 
radiation monitoring service. 


Section 83. Of the appropriation for Supplies and Materials 
in Section 1 of this Act for the Office of Secretary (50-01-000), 
Department of Community Affairs and Economic Development, $3,000 
is appropriated for the purpose of purchasing State flags and re- 


lated items. 


Section 84. Section 1 of this Act provides for an appropriation 
to the Division of Highways (55-05-000), for "Operations". This 
appropriation shall include sufficient funds to accomplish the 
following: 


(a) Advance traffic warning signal over Elsmere Viaduct Rt. 
2 traveling west; and 


(b) Rt. 100 and Rt. 2 in Elsmere (DuPont Road) Southern approach, 
overhead traffic direction signs: left turn, right turn, 
straight. 


Section 85. (a) For the fiscal year ending June 30, 1978, 
$100,000 of certain Delaware Transportation Authority funds was 
authorized for the support of Taxi Services. Any funds unspent or 
unencumbered as of June 30, 1978, shall continue to be available 
for use in support of Taxi Services program during the fiscal year 


ending June 30, 1979. 


(b) The Delaware Transportation Authority budget set forth in 
memorandum form in Section 1 of this Act, provides $100,000 for 
"Taxi Service Support”. It is the intent that these funds will be 
used to continue and expand the experimental service initiated in 
fiscal year 1978. The services should be demand responsive and 
should be designed to serve the areas of most concentrated trans- 
portation dependent senior citizens throughout the State utilizing 
established private taxi systems. In those areas, arrangements will 
be made to transport handicapped individuals. It is intended that 
managment and direction of these services shall reside with the 
Delaware Transportation Authority and shall not be delegated to 


either DART or DAST. 


Section 86. The memorandum budget for the Delaware Trans~ 
portation Authority (55-06-000), in Section 1 of this Act authorizes 
$136,100 for "Rail Commuter Subsidy". Any expenditure of funds 
under this authorization ig subject to the commitment and expenditure 
of matching subsidies from appropriate local governments. 
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Section 87. The Delaware Transportation Authority budget in 
memorandum formin Section 1 of this Act authorizes an expenditure 
for the Wilmington Station. Further, these monies will be used to 
match Federal Funds for the purpose of renovating the Wilmington 
Station in the City of Wilmington as well as construction of a 
public parking area contiguous to the Wilmington Station. It is 
the intent of this authorization that planning, design, engineering 
and construction of the parking area shali be subject to Chapter 
69, Title 29, Delaware Code. The contracting of the Management of 
the parking area as a service to the public shall be subject to 
bidding laws as prescribed in Chapter 69, Title 29, Delaware Code. 


Section 88. Of the appropriation for Salaries and Wages of 
Employees in Section 1 of this Act to State Geologist (90-01-002), 
$20,000 is appropriated for the purpose of upgrading the salaries of 
the professional staff employees. 


Section 89. The total amount appropriated for Adult Basic 
Education in Services to School Districts and Others (95~-01-002) 
shall be allocated to the several particpating school districts in 
amounts not to exceed each participating school district's pro- 
portion of eligible students to the total nunber of eligible students 
as of October 31, 1978, and February 28, 1979. 


Section 90. Section 1 of this Act provides an appropriation 
to Delaware Technical and Community College, Stanton Campus (90-04-005), 
for Supplies and Materials. Of this appropriation, $4,000 is provided 
to cover the cost of erecting a sign denoting Delaware Technical and 
Community College, Stanton Campus. 


Section 91. Section 1 of this Act provides an appropriation 
to the Division of Alcohol Beverage Control Commission (30-03-000), 
for Supplies and Materials. Of this appropriation, $200 is provided 
for the purpose of obtaining identification cards for inspectors. 


Section 92, Section 1 of this Act makes no approprietion for, 
nor authorization of, the position of Personnel Manager in the 
Administrative Office of the Courts (02-17-001), for the fiscal 
year ending June 30, 1979. 


Section 93. (a) From the total authorization in Section 1 
of this Act for Personal Services in Division of Public Utilities 
Control (30-11-000), the Budget Director shall transfer $50,000 
from Personal Services to the Office of Public Advocate for "Personal 
Services ~ Any Intervenor", 


(b) Subsection (a) of this Section authorized $50,000 in the 
Office of Public advocate for "Personal Services =~ Any Intervenor". 


Chapter 409 1215 


It is the intent of this authorization that the Public Advocate may 
engage the services of anyone for the purpose of intervening in any 
matter or proceeding before the Public Service Commission or in a 
court of law, relating to adjustments in utility rates. 


Section 94. The Division of Public Utilities Control (30-11-000), 
was authorized in fiscal year 1978 to engage an outside consultant 
for the purpose of conducting a management audit on a certain public 
utility. The Division was further authorized to expend $120,000 in 
fiscal year 1978 to initiate this audit. Section 1 of this Act 
provides an appropriation of $120,000 to the Division of Public 
Utilities Control (30-11-000), under Personal Services for the pur- 
pose of continuing this audit in fiscal year 1979. 


Section 95. Section 1 of this Act provides an appropriation 
to the Division of Highways (55-05-000), for "Operations". Of this 
appropriation, $250,000 is provided for the purpose of pavement 


marking. 


Section 96. Amend section (d) of Section 5527, Chapter 55, 
Title 29, Delaware Code, by striking the second paragraph in its 
entirety as it appears in Section 5527, and substitute in lieu thereof 
a new paragraph to read as follows: 


"Notwithstanding any provisions of this Chapter to the con- 
trary, elected officials and former Delaware elected officials who 
served foraminimum of five (5) years, which years were served before 
June 1970, or were served partly before June 1970, and shall be 
eligible to receive pension awards paid entirety from "Special Pension 
Fund" established herein, according to the terms and conditions of 
Chapter 55, Title 29, Delaware Code, and all regulations promulgated 
thereunder. A special pension fund is hereby established and shall 
be known as the "Special Pension Fund". Monies appropriated shall be 
deposited into this Fund and the Board of Pension Trustees shall have 
exclusive responsibility for the administration of the Special Trust 
Fund in the same manner and pursuant to the statues and regulations 
as set forth in Section 8308, Chapter 83, Title 29, Delaware Code. 

The Board is hereby authorized to commingle the assets of the Special 
Pension Fund with the assets of the State Employees’ Pension Fund for 
investment purposes only and shall maintain separate books and accounts 
for the Special Pension Fund and shall allocate all income and expenses 
on a proportionate basis between the two Funds. If and when there 

are no special pension payments payable, and there are no special 
pension liabilities due and there exist unexpended funds in the Special 
Pension Fund, such funds shall revert to the General Fund of the State 
of Delaware. An amount sufficient to fully fund the pension awards 
granted the elected officials and former Delaware elected officials 

who are eligible for benefits under this Chapter is hereby appropriated 
from General Fund monies not otherwise appropriated. The State 
Treasurer is hereby directed to deposit said amount in the Special 
Pension Fund as each such special pension award becomes payable." 
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Section 97. (a) Each school district shall continue to use 
salary schedules not less than those in Section 1322, Title 14, 
Delaware Code, for all cafeteria employees. 


(b) Section 28 of this Act stipulates that each State employee, 
other than those excepted in said Section, will receive a 6.7% 
salary increase effective July 1, 1978, and further provides that 
appropriate pay schedules will be amended to reflect this salary 
increase. The aforementioned salary increase of 6.7% is applicable 
to cafeteria employees effective July 1, 1978. 


(c) Effective July 1, 1978, the State shall pay 10% of the 
salary rate for Cafeteria Managers as set forth in the salary schedule 
in Section 1322, Title 14. Delaware Code. The remaining 90% of the 
salary rate for Cafeteria Managers shall be paid from local funds. 
Section 1 of this Act provides an appropriation under Educational 
Contingency (95-01-003) for the purpose of making the 10% salary 
payment. The Department of Public Instruction is authorized to make 
the appropriate allocation to each school district eligible to receive 
such entitlement under Title 14 of the Delaware Code. 


(d) Section 15 of this Act to the contrary notwithstanding, for 
the fiscal year ending June 30, 1979, each school district employing 
cafeteria employees shall transfer or pay, at least quarterly, to the 
Treasurer of the State of Delaware appropriate sums from local funds 
to cover total Other Employment Costs on cafeteria employees. 


(e) No provision in this Act shall be construed as affecting 
the eligibility of cafeteria employees as an employee under Section 
5501, Title 29, Delaware Code. 


Section 98. Section 1 of this Act provides appropriations for 
Salaries and Wages of Employees to Delaware Technical and Community 
College (90-04-000). Subsection (a) of this Section lists positions 
which have been included in the number of authorized General Fund 
positions for the respective budgets for fiscal year 1979. Subsection 
(b) of this Section lists those positions which have been deleted from 
the General Fund authorization for fiscal year 1979 for the listed re- 
spective budgets. 


(a) POSITIONS ADDED 
Aecounting No. of 
Code Agency/Title of Position Positions 


90-04~001 Administration 
Technical Writer 
Coordinator of Alumni Affairs 
Administrative Assistant for Records Management 


Clerk Typist 


PRPPR 
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(a) POSITIONS ADDED 
Accounting No. of 


Code Agency/Title of Position Positions 


90-04-002 Southern Campus 
Coordinator — Industrial Training 1 ! 


90-04-004 Wilmington Campus 
Instructor 
Coordinator - Grants and Proposals 


Security Officer 


ret 


90-04-005 Stanton Campus 
Instructor 
Lab Technician 
Secretary 
Counselor 


PRPS 


90-04-006 Terry Campus 
Instructor 
Photographer 
Maintenance Supervisor 
Custodian 


FPeRES 


(b) POSITIONS DELETED 


Accounting No. of 
Code Agency/Title of Position Positions 


90-04-001 Administration 
Maintenance Supervisor 1 
Photographer 1 
Custodian 1 


Section 99. Section 1 of this Act authorizes three (3) 
Correctional Officers for the Women's Correctional Institution 
(38-08-005), in order that one of the two cottages (Driftwood 
or Maple) at the Women's Correctional] Institution may be used 
to relieve overcrowding and permit increased programming and 


treatment. 


Section 100. The sum of $35,000 appropriated to Legislative 
Council (01-08-001) shall be expended solely in accordance with 
the following conditions and limitations: 


(a) Staff employed under the provisions of this Section 
shall be nominated and recommended by the standing committees 
of each House and approved by Legislative Council. 


1218 Chapter 409 


(b) The primary duties of staff hired under the provisions 
of this Section shall be to serve the standing committees of 
each House to conduct research and clerical functions for standing 


committees, 


(c) Staff shall be answerable to the Director of Research of 
Legislative Council or his designee. 


(d) Staff shall include three secretaries and three pro- 
fessionals and shall be hired on a strictly non-partisan basis. 
The exact job descriptions shall be developed by the Director 
of Research of Legislative Council. 


(e) This program is to become operational at the inception 
of the 130th General Assembly. 


Section 101. With respect to the S.E.R.V.E. Nutrition Program 
in operation at certain senior centers, cash receipts shall be 
deposited on a daily basis. At the time of pick up of daily cash 
by the delivery person, the cash shall be counted in the presence 
of the site manager by the delivery person, and a receipt indicating 
the amount shall be signed in duplicate by the delivery person and 
the site manager. The original copy of the receipt shall be retained 
by the site manager. 


Section 102. (a) Amend Chapter 13, Title 14, Delaware Code, by 
striking Section 1308 in its entirety as it appearain said Chapter 
13 and substituting in lieu thereof a new section as follows: 


"Section 1308. Salary schedules for administrative secretaries, 
financial secretaries, senior secretaries, secretaries, and clerks. 


(a) Each administrative secretary, financial secretary, sentor 
secretary, secretary and clerk having the qualifications required 
by the State Board of Education and who works and is paid for 
twelve months per year shall be paid in accordance with the 
following schedule: 


of Senior Financial Administrative 
Exp. Clerk Secretary Secretary Secretary Secretary 
0 $5,504 $6,283 $6,724 $6,996 $ 7,394 
1 5,793 6,572 7,013 7,284 7,682 
2 6,081 6,861 7,303 7,573 7,970 
3 6,369 7,149 7,592 7,861 8,259 
4 6,657 7,437 7,880 8,149 8,547 
5 6,945 7,725 8,168 8,437 8,836 
6 7,233 8,013 8,456 8,725 . 9,123 
7 7,521 8,301 8,744 9.013 - 9,412 
8 7,809 8,589 9,032 9,301 9,700 
9 8,097 8,877 9,320 9,589 9,988 
10 10,277 


a 
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(b) For purposes of implementing the salary schedule, for 
the position of Clerk, the years of experience line of 6 years 
shall become effective July 1, 1979; the years of experience 
line of 7 years shall become effective July 1, 1980; the years 
of experience line of 8 years shall become effective July 1, 
1981; and the years of experience line of 9 years shall become 
effective July 1, 1982. For position of Secretary, Senior 
Secretary and Financial Secretary, the years of experience line 
of 7 years shall become effective July 1, 1979; the years of 
experience line of 8 years shall become effective July 1, 1980; 
and the years of experience line of 9 years shall become effec- 


tive July 1, 1981. 


(c) One-twelfth of the salary rate set forth under sub- 
section (a) of this section shall be deducted for each month 


that the employee is not employed. 


(d) These same classifications and pay rates shall apply to 
the State Board of Education and the State Board of Vocational 
Education, except that the Board shall be authorized to revise 
the schedule annually to enable the Board to pay salary supple- 
ments up to the equivalent of the average of the 3 highest 
Salaries for like positions paid by school districts. 


(e) At least 25% of the positions provided in each school 
district with pay rates set forth in this section shall be classified 
as "Clerks" as nearly as is mathematically possible. 


(£) During the fiscal year beginning July 1, 1972, a reorganized 
school district may employ personnel to be paid pursuant to this 
section in a number equal to 1 of each full 10 state units of 
pupils for the first 100 such full state units of pupils and 1 \ 
additional for each additional full 12 state units of pupils." 


(b) The provisions of Section 28 of this Act notwithstanding 
the salary schedule set forth in subsection (a) of this Section 
reflects a 6,7% salary increase effective July 1, 1978. 


Section 103. Amend Section 1309, Chapter 13, Title 14, Delaware 
Code, by striking subsection (b) in its entirety as it appears in 
said Section 1309 and susbstituting in lieu thereof a new sub~ ' 


section (b) as follows: 


"(b) An administrative secretary, financial secretary, ! 
senior secretary, secretary, or clerk shall receive as a 
salary the amount for which she qualifies under Section 
1308 (a) of this Chapter, plus an annual amount for additional 
training as defined by the State Board of Education as follows: 


Bachelor's Degree $541 


Certified Secretary Degree 407 
Senior Secretary Certificate 207" 


Eo ge 
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CHAPTER 410 
FORMERLY SENATE BILL NO. 426 


AN ACT MAKING A SUPPLEMENTARY APPROPRIATION TO THE DIVISION OF CONSUMER 
AFFAIRS OF THE DEPARTMENT OF COMMUNITY AFFAIRS AND ECONOMIC 
DEVELOPMENT, FOR THE PURPOSE OF PAYING THE SALARY OF THE BOARD 


MEMBERS. 


WHEREAS, inadvertently the Consumer Affairs Board was omitted from 
the fiscal 1978 Budget Act; and 


WHEREAS, the provisions of Title 29, Section 8613 (a)(4) provide 
that the Chairman shall be paid a salary of $1,500 annually and the other 
two Board members shall receive $1,000 each; and 


WHEREAS, the members of the Board have not been paid because there 
is no money in the Budget Act to pay them. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The sum of $3,500 is hereby appropriated to the Division 
of Consumer Affairs, Department of Community Affairs and Economic 
Development for the purpose of paying the salary of the Consumer Affairs 
Board. 


Section 2. This is a supplemental appropriation and the funds 
hereby appropriated shall be paid by the State Treasurer out of funds 
in the General Fund of the State of Delaware not otherwise appropriated. 


Section 3. The funds herein appropriated remaining unexpended 
on June 30, 1978 shall revert to the General Fund of the State of Delaware. 


Became law without signature July 1, 1978. 


CHAPTER 411 


FORMERLY SENATE SUBSTITUTE NO. 1 
FOR 
SENATE BILL NO. 535 
AS AMENDED BY 
SENATE AMENDMENT NOS. 1 & 2 
AND 
HOUSE AMENDMENT No. 1 


AN ACT TO AMEND CHAPTER 65, TITLE 29, DELAWARE CODE, TO PROVIDE A LIMI~ 


TATION ON APPROPRIATIONS BY THE GENERAL ASSEMBLY. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 65, Title 29, Delaware Code, by adding 


thereto a new section to read as follows: 


"§6532. Limitation on appropriations 


(a) No appropriation, supplemental appropriation, or budget 
act shall cause the aggregate State General Fund appropriations 
enacted for any given fiscal year to exceed 98 percent of the 
estimated State General Fund revenue for such fiscal year from all. 
sources, including estimated unencumbered funds remaining at the 
end of the previous fiscal year. An Act approved pursuant to the 
provisions of Article VIII, Section 3 of the Delaware Constitution 
of 1897 shall not be considered an appropriation for the purpose 
of this section. Estimated unencumbered funds are calculated by 
taking the estimated General Fund cash balance at the end of the 
fiscal year less estimated revenue anticipation bonda or notes, 
estimated encumbrances, estimated continuing appropriations and 
the amount of the Budget Reserve Fund as established in subsection 
(c) of this section at the end of said fiscal year. The amount of 
said revenue estimate and estimated unencumbered funds remaining 
shall be determined by the most recent joint resolution approved 
from time to time by a majority of the members elected to each 
House of the General Assembly and signed by the Governor. 


(b) Notwithstanding subsection (a) of this section, any portion 
of the amount between 98 and 100 percent of the estimated State 
General Fund revenue for any fiscal year as estimated in accordance 
with subsection (a) of this section may be appropriated in any given 
fiscal year in the event of emergencies involving the health, safety, 
or welfare of the citizens of the State of Delaware, such approp- 
riations to be approved by three-fifths of the members elected to 
each House of the General Assembly. 


(c) There is hereby established a Budget Reserve Account within 
the General Fund. Within forty~five (45) days after the end of any 
fiscal year, the excess of any unencumbered funds remaining from 
the said fiscal year shall be paid by the Secretary of Finance into 
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the Budget Reserve Account; provided, however, that no such payment 
will be made which would increase the total of the Budget Reserve 
Account to more than five percent (5%) of oniy the estimated State 
General Fund revenues as set by the provisions of subsection (a) 

of this section. The excess of any unencumbered funds shall be 
determined by subtracting from the actual unencumbered funds at 

the end of any fiscal year an amount which together with the latest 
estimated General Fund revenues is necessary to fund the ensuing 
fiscal year's General Fund budget including the required estimated 
supplemental and automatic appropriation for said ensuing fiscal 
year less estimated reversions, The General Assembly by three- 
fifths vote of the members elected to each House may appropriate 
from the Budget Reserve Account such additional sums as may be 
necessary to fund any unanticipated deficit in any given fiscal 
year or to provide funds required as a result of any revenye reduc~ 
tion enacted by the General Assembly. 


(d) For purposes of calculating the estimated cash balance as 
of June 30, 1978, the carry-over deficit from the fiscal year 
ending June 30, 1977, shall be assumed to be zero.” 


: Section 2. If any provisions of this Act, or of any rule, regu- 
lation or order thereunder or the application of such provision to any 
Person or circumstance, shall be invalid, the remainder of this Act 

and the application of such provisions of this Act or of such rule, 
regulations or order to persons or circumstances other than those to which 
it is held invalid shall not be affected thereby. 


Approved July 1, 1978. 


CHAPTER 412 


FORMERLY HOUSE BILL NO. 1139 


AN ACT TO MAKE A SUPPLEMENTARY APPROPRIATION FOR CERTAIN GRANTS-IN-AID. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE 
(Three-fourths of all members elected to each House thereof concurring 


therein): 


Section 1, 


in-aid in the amounts listed: 


Accounting 
Code 


(10-07-000) 


(12-05-001) 


(20-06~001) 


(35-01-000) 


(35-06-008) 


(35-07~002) 


(35-12~-000) 


Organization/Description 


Governor's Commission on Criminal Justice 
Program Grants, Local "Buy-In 
Aid to Local Law Enforcement 


State Treasurer ~ Administration 
Municipal Street Aid 


Div. of Hist. & Cultural Affairs - 


Administration 
Historical Society of Delaware 


Dept. of Health & Social Services -— Secretary 
Adolescent Program 


Div. of Mental Health - Bureau of Substance 
Abuse 

Crittenton Home ~ Education Program 

1212 Program 

Limen House 


Div. of Social Services - Public Welfare 
Adult Educable Mentally Retarded 


State Service Centers 
South Wilmington Medical Center 
Claymont Community Center 


Funds are hereby appropriated to the following grants- 


Amount 


$ 27,900 
172,100 


2,000,000 


25,000 


250,000 


10,000 
* 10,000 
10,000 


40,000 


30,000 
50,000 
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Accounting 


Code Organization/Description Amount 
(35-14-000) Division of Aging 


Senior Centers 


Absolom Jones Senior Center $ 31,300 
Bi~County Adult Center 27,750 
Brandywine Senior Center 27,000 
Canby Park - Fraim Senior Center 64,150 
Cape Henlopen Social Center 22,500 
Church of Our Savior Senior Center 30,000 
Eastside Senior Center 32,000 
Elsmere Senior Center 30,000 
Frederica Senior Center 8,000 
Harrington Senior Center 8,450 
- Howard Weston Senior Center 30,000 
Jimmy Jenkins Senior Center 25,800 
Julia Tallman Golden Age Center 30,000 
Laurel Senior Center 29 ,800 
Mid-County Senior Center 30,000 
M.O.T. Senior Center 30,000 
Modem Maturity Center 60,900 
Nanticoke Senior Center 22,000 
Newark Senior Center 43,500 
St. Anthony's Community Center 43,800 
St. Hedwig's Senior Center 57,400 
St. Patrick's Senior Center 31,800 
St. Peter's Adult Center 39,650 
St, Thomas Senior Center 43,000 
Smyrna ~ Clayton Senior Center 8,000 
West Center City Senior Activity Center 33,400 
Wilmington Senior Center 89,428 
Miscellaneous 
Church of Our Savior Senior Center ~ Bus 15,000 
Community Legal Aid 27,025 
Georgetown CHEER Project 60,000 
Howard Weston Senior Center ~ Bus 15,000 
Recreational Oppor. for Nursing Home Resid. 12,220 
St. Hedwig's Senior Center - Bus 15,000 
St. Peter's Adult Center ~ Bus 10,000 
St. Thomas Senior Center ~ Bus 15,000 
South Wilmington Recreational Program 12,500 
Sussex County Home Services 10,000 
(40-05-002) Div. of Fish and Wildlife - Wildlife 
Delaware S.P.C.A. 112,800 
Kent County Dog Control 18,000 
(40-06-001) Div. of Parks and Recreation - Management & 
Support 
Recreation Funds Local Government 226,000 
(50-01-003) Office of Secretary ~ Economic Opportunity 
Opportunities Industrialization Center 192,000 
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Account ing 


Code : Organizacion/Description 


(50-08-001) Div. of Economic Development - Industrial 


Development, Tourism & Management 


Miss Delaware Pageant 


(50-10-000) Div. of Libraries 


Public Library Grants 


(65-04-000) Div. of Production and Promotion 


Peninsula Horticultural Society 
Crop Improvement Association 


TOTAL -- SECTION 1 


Item/Description 


Northeast Area Partners, Inc. 


Delaware Guidance Services for Children & Youth, Inc. 


WHYY, Inc. 

Big Brothers Association of Northern Delaware, Inc. 

Geriatric Services of Delaware, Inc. 

Delaware Safety Council, Inc. 

Diamond State Youth, Inc. 

Delaware State Fair, Inc. 

People's Place II 

Delaware Association of Chiefs of Police - 
Camp Barnes 

Delaware Disadvantaged Foundation 

Turning Point Ranch for Boys 

Turnabout Counseling Center 

Mary Campbell Center 

New Castle Separation Day 

Children's Home Remedial Education Programs 

Grand Opera House 

West End Neighborhood House ~ Youth Opportunities 
Unlimited Project 

West Center City Community Center ~ Senior Citizens 
Physical Fitness Program 

Wilmington Housing Authority - Security Program 

Spanish Pentecostal Church ~ Youth Program 

Sussex County Community Action - Nutrition Program 

Walnut Street YMCA - Physical Fitness Program 

City of Seaford ~ Promotion of Commercial 
Television 

Opportunity Center, Inc. 

St. Ann's Neighborhood Service 

Bowers Beach Maritime Museum 


Amount 


1,200 


66,800 


800 
800 


$4,364,773 


Section 2. Funds are hereby appropriated to the following grants-in-~ 
aid in the amounts listed: 


Amount 


18,000 
30,000 
125,000 
21,000 
25,000 
30,000 
52,800 
25,000 
27,000 


10,000 
35,000 
20,000 
35,000 
200,000 
5,000 
20,000 
100,000 


30,737 


8,000 
93,800 
15,000 
10,000 

8,000 


3,500 
1,000 
5,000 
5,000 
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Item/Description Amount 
Child, Inc. $ 10,000 
Project Information East Side 15,000 
Childhood Village 10,000 
TOTAL -- SECTION 2 $993,837 


Section 3. (a) Funds are hereby appropriated to the following grants~ 
in-aid in the amounts listed and shall be used to furnish services through 
a duly selected service officer to Delaware Veterans of the Armed Forces 
of the United States, their widows and orphans, by providing contact 
services in Sussex, Kent and New Castle Counties: 


American Legion, Department of Delaware $ 14,400 
Veterans of Foreign Wars, Department of Delaware 14,400 
Disabled American Veterans, Department of Delaware 12,000 


(b) Funds are hereby appropriated to the following grants-in-aid 
in the amounts listed for operation expenses: 


Veterans of Foreign Wars, Department of Delaware $ 2,000 
American Legion, Department of Delaware 2,000 
Disabled American Veterans, Department of Delaware 2,000 
Jewish War Veterans of the U.S., Department of Delaware 2,000 
Delaware Veterans of World War I 1,500 
Paralyzed Veterans of America, Department of Delaware 3,000 


(c) Expenses for Memorial Day programs incurred by local Posts in 
Sussex, Kent and New Castle Counties may be reimbursed out of operation 
expenses appropriated in subsection (b) of this section on vouchers 
properly submitted to and approved by their representative veterans’ 
organizations. 


(d) The sum of $3,000 is hereby appropriated to the American Legion, 
Department of Delaware, for the bearing of expenses incident to the 
holding of Boys" State. 


(e) The sum of $3,000 is hereby appropriated to the American Legion 
Auxiliary, Department of Delaware, for the bearing of expenses incident 
to the holding of Girls' State. 


(£) The sum of $1,200 is hereby appropriated to the American Legion, 
Department of Delaware, for the bearing of expenses incident to the 
holding of Trooper Youth Week in conjunction with the Delaware State 
Police. 


(g) The funds appropriated by this section shall be paid to the Finance 
Officer of the respective veterans' organizations, upon warrants signed 
by the proper Finance Officer and approved by the Secretary, Department of 
Finance. 


TOTAL -~ SECTION 3 $60,500 
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Section 4. The sums of $172,100 and $27,900 appropriated in Section 
1 of this Act to Governor's Commission on Criminal Justice for Program 
Grants ~ State Agencies and Local "Buy-In", respectively, provide funds 
available for matching funds from the Federal government. These approp- 
riations shall not revert on June 30, 1979, but shall continue to be 
available on a matching basis for the life of each program grant, or 
three fiscal years, whichever occurs sooner. Any unexpended General 
Funds upon termination of the program grants shall revert to the General 


Fund. 


Section 5. The appropriation in Section 2 of this Act to WHYY, Inc., 
shall be used to aid and support the operation of WHYY~TV as an educational, 
non-profit, non-commercial, instructional amd cultural television serving 
the State. In the event WHYY, Inc., does not conduct an extensive fund 
raising campaign within Delaware and does not provide its services to 
Sussex County, future appropriation to such corporation may not be forth~- 


coming. 


Section 6. The appropriation in Section 2 of this Act to Delaware 
Safety Council, Inc., shall be used for the operation of the Council in 
educating the public as to safety. 


Section 7. The appropriation in Section 2 of this Act to Delaware 
State Fair, Inc., shall be used for prizes for achievements in agri- 
culture, animal raising and in works of manual training and the domestic 
arts to be awarded at the annual State Fair. 


Section 8. The appropriation in Section 2 of this Act to the 
Delaware Association of Chiefs of Police shall be used for the purpose 
of maintaining and operating Camp Barnes for the recreation of deserving 
youths from throughout the State. 


Section 9. The provisions of Section 6508, Title 29, Delaware Code, 
to the contrary notwithstanding, all persons, firms, or corporations who 
receive an appropriation under this Act shall file an annual report, 
within sixty (60) days after the close of the fiscal year of the receiving 
agency, covering the operation for the preceding fiscal year. 


Section 10. In the event that funds are not provided to the Retired 
Senior Volunteer Program for fiscal year beginning July 1, 1978, through 
either the operating budget, any bill which amends such operating budget, 
or any supplemental appropriation passed by the 129th General Assembly 
and enacted into law, there is hereby appropriated the following: 


(50-00-0000) Department of Community Affairs and Economic 


Development 
(50-01-001) Office of the Secretary - Administration 
Retired Senior Volunteer Program $8,500 


Section 11. In the event that funds are not provided to the Delmarva 
Advisory Council for fiscal year beginning July 1, 1978, through either 
the operating budget, any bill which amends such operating budget, or 
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any supplemental appropriation passed by the 129th General Assembly 
and enacted into law, there is hereby appropriated the following: 


(50-00-000) Department of Community Affairs and Economic 


Development 


(50-08-001) Industrial Development, Tourism and 
Management 


Delmarva Advisory Council $19,353 


Section 12. In the event that funds are not provided to the Delaware 
State Advisory Council on Career Education, Education Resources Asso- 
ciation Program for fiscal year beginning July 1, 1978, through either 
the operating budget, any bill which amends such operating budget, 
or any supplemental appropriation passed by the 129th General Assembly 
and enacted into law, there is hereby appropriated the following: 


(95-04-000) Delaware State Advisory Council on Career 
Education 


Education Resources Association Program $57,000 


Section 13. The appropriation in Section 2 of this Act to the West 
End Neighborhood House - Youth Opportunities Unlimited Project shall be 
used for the purposes of continuing funding for staff positions. These 
staff positions, prior to fiscal year 1979, were funded through the CETA 
program. The CETA funds for these positions are due to expire during 
fiscal year 1979. In the event that CETA funds do not expire during 
fiscal year 1979 any unspent appropriation made under Section 2 of 
this Act to the West End Neighborhood House - Youth Opportunities 
Unlimited Project will revert at such time as CETA funds are provided 
to the General Fund of the State of Delaware. Funding to be provided 
for one year only. 


Section 14, The appropriation in Section 2 of this Act to the 
Wilmington Housing Authority ~ Security Program shall be used to provide 
security guards at the five high rise complexes of the Wilmington Housing 
Authority. The State funds appropriated for this purpose shall revert 
to the General Fund on June. 30, 1979, in an amount equal to any federal 
funds which become available for this purpose. 


Section 15. Section 2 of this Act provides an appropriation to the 
West Center City Community Center - Senior Citizens Physical Fitness 
Program. Of the total appropriation, $3,600 shall be used to provide 
transportation for senior citizens to attend the program offered. 


Section 16, Section 1 of this Act provides for appropriations 
under the Division of Aging. It is the intent of these appropriations 
to: : 


(a) Provide an amount of $27,025 for the purpose of defraying, in 
part, the cost of aiding eligible community legal aid clients in resol- 
ving Social Security and Supplementary Security Income problems for | 
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(b) Provide an amount of $10,000 for the purpose of purchasing a 
bus for the St. Peter's Adult Center. 


(c) Provide an amount of $15,000 for the purpose of purchasing a 
bus for the St. Hedwig's Senior Center. 


(d) Provide an amount of $15,000 for the purpose of purchasing a 
bus for the Howard Weston Senior Center. 


(e) Provide an amount of $15,000 for the purpose of purchasing a 
bus for the St. Thomas Senior Center. 


(£) Provide an amount of $15,000 for the purpose of purchasing a 
bus for the Church of Our Savior Senior Center. 


(g) The sums appropriated to the various Senior Centers in Section 
1 of this Act shall be made available to the Division of Aging in order 
to weet the State's matching requirement for federal funds appropriated 
under the Older Americans Act of 1965, as amended. The senior centers 
shall present to the Division of Aging a proposal for expenditure of 
these funds. The proposal submitted to the Division of Aging shall be 
prepared in accordance with the guidelines established for the adminis- 
tration of programs under the Older Americans Act. Each center receiving 
the appropriation shall provide a statement of expenditures from this 
appropriation on a quarterly basis to the Division of Aging, Budget 
Director, and the Controller General for the State of Delaware. The 
funds appropriated by this Act shall be paid promptly by the State 
Treasurer to each senior Center without regard to compliance with the 
aforementioned reporting requirements. No center receiving the line 
item appropriation shall grant salary increases exceeding five percent 
(5%) per annum. 


Section 17. The appropriation in Section 1 of this Act to the 
Georgetown CHEER Project shall be used as matching funds for funding 
Nutrition sites in Sussex County. 


Section 18. Section 1 of this Act provides for an appropriation 
under the Wildlife Section of the Department of Natural Resources and 
Environmental Control to: 


Delaware S.P.C.A. $112,800 


The allocations of Dog Wardens by the Delaware S.P.C.A. shall consist 
of the following: City of Wilmington - 2; New Castle County - 4; 

Kent County - 2; and Sussex County - 3. The scheduling of Dog Wardens 
so as to provide services to the public shall include the early morning 
hours, early evening hours, Saturdays and Sundays, and shall not be 
limited to emergency services. 


Section 19. This Act is a supplementary appropriation and the 
monies appropriated shall be paid by the State Treasurer from General 
Fund monies not otherwise appropriated. Except as provided in Section 
4 of this Act, any funds remaining unexpended or unencumbered as of 
June 30, 1979, shall revert to the General Fund of the State of Delaware. 


Approved July 1, 1978. 
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CHAPTER 413 


FORMERLY HOUSE BILL NO. 1140 


AN ACT TO MAKE A SUPPLEMENTARY APPROPRIATION TO FIRE COMPANIES AND TO 
OTHER ORGANIZATIONS WHICH OPERATE AMBULANCES. 


BE If ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE 
(Three-fourths of all members elected to each House thereof concurring 


therein): 


Section 1. 


the following sums to be used for the prevention and extinguishment 


(a) There is appropriated to the listed fire companies 


of fires throughout the State and for the maintenance of apparatus and 


equipment. 


New Castle County 


Aetna Hose, Hook and Ladder Co. 
Belvedere Volunteer Fire Co. 
Brandywine Hundred Fire Co. No. 1 
Christiana Fire Co. 


Claymont Fire Co. 


Cranston Heights Fire Co. 
Delaware City Fire Co. 


Elsmere Fire Co. 
Five Points Fire 
Goodwill Fire Co. 


Co. No 
No. 1 


Hockessin Fire Co. 
Holloway Terrace Fire Co. 
Mill Creek Fire Co. 
Minquadale Fire Co. 
Minquas Fire Co. No. 1 


Odessa Fire Co., 


Inc. 


1 


Port Penn Volunteer Fire Co., Inc. 
Talleyville Fire Co., Inc. 


Townsend Fire Co. 


» Inc. 


Volunteer Hose Co., Inc. 


Wilmington Manor Volunteer Fire Co., Inc. 


Kent County 


Bowers Volunteer Fire Co., Inc. 
Camden-Wyoming Fire Co. 


Carlisle Fire Co. 


Cheswold Volunteer Fire Co. 
Citizens' Hose Co. No. 


Clayton Fire Co. 


1, Inc. 


Robbins Hose Co. No. 1, Inc. 
Farmington Volunteer Fire Co. 
Felton Community Fire Co. 


Frederica Volunteer Fire Co. 


Newark 
Belvedere 
Bellefonte 
Christiana 
Claymont 
Cranston Heights 
Delaware City 
Elsmere 
Richardson Park 
New Castle 
Hockessin 
Holloway Terrace 
Marshallton 
Minquadale 
Newport 

Odessa 

Port Penn 
Talleyville 
Townsend 
Middletown 
Wilmington Manor 


Bowers 
Camden 
Milford 
Cheswold 
Smyrna 
Clayton 
Dover . 
Farmington 
Felton 
Frederica 
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Kent County (continued) 


Harrington Fire Co. 

Hartly Volunteer Fire Co. 
Houston Volunteer Fire Co. 
Leipsic Volunteer Fire Co. 
Little Creek Volunteer Fire Co. 
Magnolia Volunteer Fire Co. 
Marydel Volunteer Fire Co., Inc. 
South Bowers Fire Co. 


Sussex County 


Bethany Beach Volunteer Fire Co. 
Blades Volunteer Fire Co., Inc. 
Bridgeville Volunteer Fire Co. 
Dagsboro Volunteer Fire Co. 

Delmar Fire Department 

Ellendale Volunteer Fire Co. 
Frankford Volunteer Fire Co. 
Georgetown Fire Company, Inc. 
Greenwood Volunteer Fire Co. 
Gumboro Volunteer Fire Co., Inc. 
Indian River Volunteer Fire Co. 
Laurel Fire Department, Inc. 

Lewes Fire Department, Inc. 
Millsboro Fire Co. 

Milton Volunteer Fire Co. 
Millville Volunteer Fire Co., Inc. 
Rehoboth Beach Vol. Fire Co., Inc. 
Roxanna Volunteer Fire Co. 

Seaford Volunteer Fire Dept., Inc. 
Selbyville Vol. Fire Co., Inc. 
Slaughter Beach Memorial Fire Co. 


TOTAL 


Harrington $ 4,000 
Hartly 4,000 
Houston 4,000 
Leipsic 4,000 
Little Creek 4,000 
Magnolia 4,000 
Marydel 4,000 
South Bowers 4,000 
Bethany Beach 4,000 
Blades 4,000 
Bridgeville 4,000 
Dagsboro 4,000 
Delmar 4,000 
Ellendale 4,000 
Frankford 4,000 
Georgetown 4,000 
Greenwood 4,000 
Gumboro 4,000 
Indian River 4,000 
Laurel 4,000 
Lewes 4,000 
Millsboro 4,000 
Milton 4,000 
Millville 4,000 
Rehoboth Beach 4,000 
Roxanna 4,000 
Seaford 4,000 
Selbyville 4,000 
Slaughter Beach 4,000 

$240,000 


(b) There is appropriated to the listed fire companies the fol- 
lowing sums to be used for the maintenance and operation of ambulances 


in the public service: 


Aetna Hose, Hook and Ladder Co. 
Blades Volunteer Fire Co., Inc. 
Bridgeville Volunteer Fire Co. 
Bowers Volunteer Fire Co., Inc. 
Brandywine Hundred Fire Co. No. 1 
Camden-Wyoming Fire Co. 

Carlisle Fire Co. 

Cheswold Volunteer Fire Co. 
Christiana Fire Co. 

Claymont Fire Co. 

Cranston Heights Fire Co. 
Dagsboro Volunteer Fire Co. 
Delaware City Fire Co. 


Newark $§ 1,250 
Blades 1,250 
Bridgeville 1,250 
Bowers 1,250 
Bellefonte 1,250 
Camden 1,250 
Milford 1,250 
Cheswold 1,250 
Christiana 1,250 
Claymont 1,250 
Cranston Heights 1,250 
Dagsboro 1,250 
Delaware City 1,250 


1232 


Delmar Fire Department 
Ellendale Volunteer Fire Co. 
Elsmere Fire Co. 

Felton Community Fire Co. 

Five Points Fire Co. No. 1 
Frankford Volunteer Fire Co. No. 
Goodwill Fire Co. No. 1 

Gumboro Volunteer Fire Co., Inc. 
Harrington Fire Co. 

Hartly Volunteer Fire Co., Inc. 
Holloway Terrace Fire Co. 
Hockessin Fire Co. 

Laurel Fire Dept., Inc. 

Leipsic Volunteer Fire Co. 

Lewes Fire Department, Inc. 

Mill Creek Fire Co. 


Millville Volunteer Fire Co., Inc. 


Milton Volunteer Fire Co. 
Minquadale Fire Co. 
Minquas Fire Co. No. l 


Rehoboth Beach Vol. Fire Co., Inc. 
Seaford Volunteer Fire Dept., Inc. 
Slaughter Beach Memorial Fire Co. 


Talleyville Fire Co., Inc. 


Delmar 
Ellendale 
Elsmere 

Felton 
Richardson Park 
Frankford 

New Castle 
Gumboro 
Harrington 
Hartly 
Holloway Terrace 
Hockessin 
Laurel 

Leipsic 

Lewes 
Marshallton 
Millville 
Milton 
Minquadale 
Newport 
Rehoboth Beach 
Seaford 
Slaughter Beach 
Talleyville 


Wilmington Manor Volunteer Fire Co., Inc. Wilmington Manor 


TOTAL 
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$ 1,250 
1,250 
1,250 
1,250 
1, 250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 


1,250 


$ 47,500 


(c) There is appropriated to the listed fire companies the following 
sums to be used for the maintenance and operation of rescue trucks in the 
public service: 


Aetna Hose, Hook and Ladder Co. 
Bethany Beach Volunteer Fire Co. 
Blades Vol. Fire Company 

Bowers Volunteer Fire Co., Inc. 


Brandywine Hundred Fire Co. No. 1 


Bridgeville Volunteer Fire Co. 
Camden-Wyoming Fire Co. 
Carlisle Fire Co. 

Cheswold Volunteer Fire Co. 
Christiana Fire Co. 

Citizens' Hose Co. No. 1, Inc. 
Claymont Fire Co. 

Clayton Fire Co. 

Dagsboro Volunteer Fire Co. 
Delaware City Fire Co. 

Delmar Fire Department 


Robbins Hose Co. (Dover Fire Dept.) 


Elsmere Fire Co. 

Farmington Volunteer Fire Co. 
Felton Community Fire Co. 
Five Points Fire Co. No. 1 


Newark 
Bethany Beach 
Blades 

Bowers 
Bellefonte 
Bridgeville 
Camden 
Milford 
Cheswold 
Christiana 
Smyrna 
Claymont 
Clayton 
Dagsboro 
Delaware City 
Delmar 

Dover 
Elsmere 
Farmington 
Felton 
Richardson Park 


$ 1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
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Frederica Volunteer Fire Co. 
Georgetown Fire Co., Inc. 
Greenwood Fire Co. No. 1 

Goodwill Fire Co. No. 1 
Harrington Fire Co. 

Hartly Volunteer Fire Co., Inc. 
Hockessin Fire Co. 

Holloway Terrace Fire Co. 

Indian River Volunteer Fire Co. 
Laurel Fire Dept., Inc. 

Leipsic Volunteer Fire Co. 

Lewes Fire Department, Inc. 

Little Creek Volunteer Fire Co. 
Magnolia Volunteer Fire Co. 
Marydel Volunteer Fire Co. 

Mill Creek Fire Co. 

Millsboro Fire Co. 

Millville Volunteer Fire Co., Inc. 
Milton Volunteer Fire Co. 
Minquadale Fire Co. 

Minquas Fire Co. No. 1 

Odessa Fire Co., Inc. 

Port Penn Volunteer Fire Co., Inc. 
Rehoboth Beach Vol. Fire Co., Inc. 
Roxanna Volunteer Fire Co. 

Seaford Volunteer Fire Dept., Inc. 


Selbyville Volunteer Fire Co., Inc. 


Slaughter Beach Memorial Fire Co. 
South Bowers Fire Co. 

Ellendale Volunteer Fire Co. 
Houston Volunteer Fire Co. 
Talleyville Fire Co., Inc. 
Townsend Fire Company, Inc. 
Volunteer Hose Co., Inc. 


Frederica 
Georgetown 
Greenwood 
New Castle 
Harrington 
Hartly 
Hockessin 
Holloway Terrace 
Indian River 
Laurel 
Leipsic 
Lewes 

Little Creek 
Magnolia 
Marydel 
Marshallton 
Millsboro 
Millville 
Milton 
Minquadale 
Newport 
Odessa 

Port Penn 
Rehoboth Beach 
Roxanna 
Seaford 
Selbyville 
Slaughter Beach 
South Bowers 
Ellendale 
Houston 
Talleyville 
Townsend 
Middletown 


Wilmington Manor Volunteer Fire Co., Inc. Wilmington Manor 


(d) There is appropriated to the listed fire companies the following 
sums to be used for the maintenance of aerial or platform trucks and for 
the training of personnel in the techniques of extinguishing highrise 


fires throughout Delaware: 


New Castle County 


Aetna Hose, Hook and Ladder Co. 
Brandywine Hundred Fire Co. No. 1 
Christiana Fire Co. 

Claymont Fire Co. 

Elsmere Fire Co. 

Five Points Fire Co. No. l 
Goodwill Fire Company No. 1 

Mill Creek Fire Company 


Newark 
Bellefonte 
Christiana 
Claymont 
Elsmere 
Richardson Park 
New Castle 
Marshallton 


1233 


$ 1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 
1,250 


1,250 


$ 70,000 


$ 2,000 
2,000 
2,000 
2,000 
2,000 
2,000 
2,000 
2,000 
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1234 

Talleyville Fire Company, Inc. Talleyville $ 2,000 
Volunteer Hose Co., Inc. Middletown 2,000 
Wilmington Manor Yol. Fire Company New Castle 2,000 
Kent County 

Carlisle Fire Company Milford 2,000 
Citizens' Hose Co. No. 1, Inc. Smyrna 2,000, 
Robbins Hose Co. (Dover Fire Dept.) Dover 2,000 


Sussex County 


Bethany Beach Volunteer Fire Co. Bethany Beach 2,000 
Lewes Fire Department, Inc. : Lewes 2,000 
Rehoboth Beach Vol. Fire Co., Inc. Rehoboth Beach 2,000 
Seaford Volunteer Fire Dept., Inc. Seaford 2,000 

TOTAL $36,000 


(e) There is appropriated to the Mayor and Council of Wilmington 


the following sums to be used for: 


(1) The prevention and extinguishment of fires 
throughout the City of Wilmington and for the main- 
tenance of the apparatus and equipment of the 12 
fire companies organized and equipped in the City. $ 48,000 


(ii) The maintenance of aerial or platform 
trucks and for the training of personnel in the 
techniques of extinguishing highrise fires through- 


out the City of Wilmington. $6,000 
GRAND TOTAL $447,500 


(f) There is appropriated to the listed organizations the following 


sums to be used-for the operation and maintenance of ambulances in the 
public service: 


Mid-Sussex Rescue Squad, Inc. 
Millsboro, Delaware $1,250 


American Legion, Sussex Post #8 
Georgetown, Delaware 1,250 


American Legion, Kent Post #14 


Smyrna, Delaware : 1,250 

Selbyville American Post #39, Inc. 

Selbyville, Delaware 1,250 

Sussex Memorial Post #7422, V.F.W. 

Millsboro, Delaware 1,250 
TOTAL $6,250 
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Section 2. The provisions of Section 6508, Title 29, Delaware 
Code, to the contrary notwithstanding, all'recipients of grants-in-aid 
who receive an appropriation under this Act shall file an annual report 
within 90 days after the close of the grantee's fiscal year, for the 
operation for the preceding fiscal year. One copy of the said report 
shall be filed with the Chairman of the House Overview Committee. 


Section 3. This is a supplementary appropriation and the monies 
appropriated shall be paid by the State Treasurer from the General Fund 
from monies not otherwise appropriated. Any funds remaining unexpended 
or unencumbered as of June 30, 1979, shall revert to the General Fund. 


Approved July 1, 1978. 
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CHAPTER 414 
FORMERLY SENATE BILL NO. 298 


AN ACT TO AMEND CHAPTER 51 OF TITLE 30, DELAWARE CODE RELATING TO 
MUNICIPAL STREET AID. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5162, Chapter 51 of Title 30, Delaware Code by 
striking the second sentence in its entirety and substituting a new 
second sentence to read as follows: 


"The sum so appropriated shall be transferred to State Municipal 
Street Aid Fund by the State Treasurer, and distributed to 
municipalities as provided in this subchapter." 


Section 2. Amend §5163 and §5164 of Title 30, Delaware Code by 
striking the words "Public Safety" wherever they may appear therein and 
in their place substitute the word "Transportation". 


Section 3. Amend §5164, Chapter 51 of Title 30, Delaware Code by 
striking the second sentence in its entirety and substituting a new 
second sentence to read as follows: 


"Such certification shall be used by the Secretary to advise the 
State Treasurer as to distribution of the monies as provided in 
this subchapter not later than 30 days from the date of receiving 
the certification." 


Approved July 8, 1978. 


CHAPTER 415 


FORMERLY SENATE BILL NO. 368 


AN ACT TO AMEND CHAPTER 46, TITLE 31, DELAWARE CODE, RELATING TO REPEAL 
OF THE MOBILE HOME SAFETY ACT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 46, Title 31, Delaware Code, by repealing 
said Chapter in its entirety. 


Approved July 8, 1978. 
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FORMERLY SENATE BILL NO. 455 
AS AMENDED BY 
SENATE AMENDMENT NO. 1 


AN ACT TO PROVIDE A SUPPLEMENTARY APPROPRIATION TO THE JUSTICE OF THE 
PEACE COURTS FOR THE PURPOSE OF CORRECTING A SALARY UNDERPAYMENT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The sum of $225.05 is hereby appropriated to the Justice 
of the Peace Courts for payment to Audrey Ford, which sum represents 
the amount due her in salary but not paid after her promotion. Such 
appropriation shall be expended in the following manner: 


Salary $191.29 
F.1I.C.A. - Employer's Share 11.57 
Pension 22.19 

TOTAL $225.05 


Section 2. This is a supplementary appropriation and the funds 
hereby appropriated shall be paid by the State Treasurer out of funds 
in the General Fund of the State of Delaware not otherwise appropriated. 


Section 3. The funds hereby appropriated remaining unexpended on 
June 30, 1978 shall revert to the General Fund of the State of Delaware. 


Approved July 8, 1978. 
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CHAPTER 417 


FORMERLY SENATE BILL NO. 461 
AS AMENDED BY 
SENATE AMENDMENT No. 1 
AND 
HOUSE AMENDMENT NOS. 1 & 4 


AN ACT TO AMEND CHAPTER 21, TITLE 21, DELAWARE CODE, RELATING TO THE 
REQUIREMENT OF INSURANCE FOR ALL MOTOR VEHICLES IN THE STATE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE 
(Two-thirds of all members elected to each House thereof concurring 


therein): 


Section 1. Amend §2118 (j), Chapter 21, Title 21, Delaware Code, 
by striking subsection (j) in its entirety and by substituting in lieu 
thereof the following: 


"(4) Every insurance company authorized to transact the 
business of motor vehicle liability insurance in this State 
shall file with the Insurance Commissioner as a condition of 
its continued transaction of such business with this State a 
form approved by the Insurance Commissioner stating that its motor 
vehicle liability policies wherever issued shall be deemed to provide 
the insurance required by this section when the vehicle is operated 
in this state. A nonadmitted insurer may file such a form. 


(1) A motor vehicle registration shall not be issued 
or renewed for any vehicle not covered by a vehicle insurance 
policy meeting the requirements of this Title. 


(2) A motor vehicle owner shall, upon request of the 
Division of Motor Vehicles, offer proof of insurance in full 
force and effect as a condition of registration or continued 
registration of a motor vehicle. The Division of Motor 
Vehicles upon proof from its records or other sufficient 
evidence that the required insurance has not been provided or 
maintained for a motor vehicle shall immediately suspend the 
registration of such vehicle. 


(3) Immediately upon notice of suspension of the regis- 
tration of a vehicle, the owner shall return the registration 
plate and certificate to the Division of Motor Vehicles or 
produce proof of replacement insurance. Notice is complete 
upon the expiration of 4 days after deposit of such notice 
in the United States mail. No person shall possess or 
display a registration plate or certificate that has been 
suspended. Any person whose vehicle registration has been 
suspended under this subsection shall pay a fee of $50.00 
at the end of such suspension for the return of the regis- 
tration plate and certificate. 
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(4) ‘Insurance Identification Card' shall mean a card 
issued by or on behalf of an insurance company or bonding 
company duly authorized to transact business in this State, 
stating in such form as the Insurance Commissioner may pres- 
cribe or approve that such company has issued a vehicle 
insurance policy meeting the requirements of this Title. 

The Insurance Commissioner shall require all insurance 
companies transacting such business within this State to 
provide with each vehicle insurance policy an insurance 
identification card for each vehicle describing the vehicle 
covered. Such card shall contain such information and shall 
be valid during such period as may be prescribed by the 
Insurance Commissioner. If an owner shall have filed a finan- 
cial security deposit, or shall have qualified as a self- 
insurer, the term ‘insurance identification card' shall mean 
a card issued by the Office of the Insurance Commissioner 
which evidences that such deposit has been filed or that such 
owner has so qualified. 


(5) The Insurance Identification Card issued for a vehicle 
required to be registered under this Title shall at all times, 
while the vehicle is being operated upon a highway within 
this State, be in the possession of the operator thereof or 
carried in the vehicle and shall be produced upon the request 
of a police officer or Justice of the Peace or any other 
party involved in accident with the insured. However, an 
operator shall not be convicted under the provisions of 
this paragraph if, prior to conviction, he shall produce to 
the court in which the offense is to be tried, the insurance 
identification card or in lieu thereof other sufficient 
proof of insurance showing such insurance to be in full force 
and effect at all pertinent times when the motor vehicles is 
being operated within this State. 


(6) The Director of the Division of Motor Vehicles may 
adopt such rules and regulations, not inconsistent with 
this Title, as are necessary to enforce the provisions of 
this section." 


Section 2. Amend §2118 (k), Chapter 21, Title 21, Delaware Code, 
by striking subsection (k) in its entirety and by substituting in lieu 
thereof the following: 


"(k) Whoever violates any subsection of this section shall 
be fined for the first offense not less than $150.00 nor more 
than $1,000.00 and shall have his driving license and/or privi- 
leges suspended for three months. For each subsequent offense 
occurring within three years of a former offense, he shall be 
fined not less than $500.00 nor more than $2,000.00. The minimum 
fine levied for a violation of subsection (a) or (4) of this 
subsection shall not be subject to suspension. 


Failure of the owner or operator to produce an insurance 
identification card for insurance which is in full force and effect 
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at the time the insurance identification card is produced shall 
be presumptive evidence that such person is operating his vehicle 
without having insurance required by the provisions of this Title. 


Notwithstanding the penalties specified above, anyone convicted 
of driving without minimum insurance as required in this section 
shall have his privilege of driving revoked in this State until 
such time as he has furnished proof of insurance to the Division 
of Motor Vehicles." 


Approved July 8, 1978. 
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CHAPTER 418 


FORMERLY SENATE BILL NO. 567 
AS AMENDED BY 
SENATE AMENDMENT NOS. 1 & 4 
AND 
HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 15 OF THE DELAWARE CODE RELATING TO PURPOSE AND 
MEANING OF ELECTION LAWS, DEFINITIONS OF "POLITICAL PARTY", 
“PRIMARY ELECTION" AND “UNAFFILIATED CANDIDATE," DEADLINE FOR 
CHANGE OF PARTY DESIGNATION, BALLOT QUALIFICATIONS, NOTIFICATION 
AND WITHDRAWAL OF CANDIDACY, REQUIREMENT FOR DIRECT PRIMARY 
ELECTIONS IN MAJOR POLITICAL PARTIES, NOTIFICATION OF FILING 
FEES, NOMINATING CONVENTIONS AND FORM OF BALLOTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 15 of the Delaware Code by redesignating 
Chapter 1 thereof as Chapter 2 and renumbering §102 through §120 
inclusively of said Chapter 1 as §201 through §219, respectively, 
of the new Chapter 2. 


Section 2. Amend Chapter 1, Title 15 of the Delaware Code by 
adding thereto a new §101A to read as follows: 


“CHAPTER 1. PURPOSE AND MEANING OF ELECTION LAWS 


§101A. Purpose 


The purpose of this Title is to assure the people's right to 
free and equal elections, as guaranteed by our State Constitution. 
To that end, the full exercise of that right demands that the 
people be afforded the means to form political parties, nominate 
candidates and cast ballots for whomever they choose. At the 
same time, however, lengthy ballots which list a profusion of 
political parties and unaffiliated candidates, many of which are 
not serious contenders and lack even a modicum of community support, 
tend to create voter confusion and to clog the election machinery. 


To secure the right to free and equal elections and to preserve 
the integrity of the democratic political process, it is essential 
that an orderly system be established: 


(1) For the registration of voters and the preservation of 
voter registration records; 


(2) To encourage public participation in political parties 
and to demonstrate sufficient community support of these parties 
by permitting voters to affiliate with the party of their choice, 
if they so desire, on their voter registration records; 
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(3) To provide a means by which political parties and unaffil- 
dated candidates, which have demonstrated a meaningful level of 
community support, may qualify for listing on the general election 


ballot; 


(4) For the orderly and fair selection of party nominees by 
primary election or political party convention, and for the filling 
of vacancies among such nominees; 


(5) To provide for the free exercise of the write-in vote for 
both politically affiliated and unaffiliated candidates who may not 
qualify for listing on the general election ballot; 


(6) For the conduct of primary and general elections; 


(7) For the certification of election results and the reso- 
lution of election contests; 


(8) To provide criminal penalties and civil liability for 
violation of the laws set forth in this Title; 


(9) To provide for all such other matters, related to the 
electoral process, as may be set forth herein." 


Section 3. Amend §101 (13), Title 15 of the Delaware Code by 
striking said subparagraph in its entirety and substituting in lieu 
thereof a new subparagraph to read as follows: 


"(13) 'Party' or ‘political party' means any political organi- 
zation which elects a state committee and officers of a state 
committee, by a state convention composed of delegates elected 
from each representative district in which the party has registered 
members, and which nominates candidates for electors of President 
and Vice-President, or nominates candidates for offices to be 
decided at the General Election. A11 political parties shall be 
‘divided into two classes: 


(a) 'Major political party' means any political party 
which, as of December 31 of the year immediately preceding 
any general election year, has registered in the name of 
that party voters equal to at least five percent (5%) of the 
total number of voters registered in the State. 


(b) ‘Minor political. party’ means any political party 
which does not qualify as a major political party." 


Section 4. Amend §101 (15), Title 15 of the Delaware Code by 
striking said subparagraph in its entirety and substituting in lieu 
thereof a new subparagraph to read as follows: 


"(15) ‘Primary election’ means an election at which voters 
registered as members of a major political party may vote to 
determine the nominees of that political party for the general 
election." 
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Section 5. Amend §101, Title 15 of the Delaware Code by inserting 
a new subparagraph (22) to read as follows: 


"(22) "Unaffiliated candidate’ means any individual who files 
a declaration as a candidate for any office to be decided at the 
general election and who is not affiliated with any political 
party and has not been thus affiliated for at least three (3) 
months prior to the filing of his declaration." 


Section 6. Amend §1749, Chapter 17, Title 15, Delaware Code by 
designating the paragraph appearing in said section as subsection (a) 
and by adding a subsection (b) thereto to read as follows: 


"(b) The time limitations set forth in subsection (a) of 
this section shall not prevent a voter from changing his party 
designation for purposes of qualifying a minor political party 
for the 1978 General Election ballot pursuant to §3001 of this 
Title." 


Section 7. Amend Part III, Title 15 of the Delaware Code by 
inserting therein a new Chapter, to be designated as Chapter 30, which 
shall read as follows: 


"CHAPTER 30. BALLOT QUALIFICATIONS 


§3001. Ballot qualification for political parties 


No political party shall be listed on any general election 
ballot unless, twenty-one (21) days prior to the date of the 
primary election, there shall be registered in the name of that 
party a number of voters equal to at least 5/100ths of one percent 
(0.05%) of the total number of voters registered in the State 
as of December 31 of the year immediately preceding the general 
election year. 


§3002. Ballot qualifications for unaffiliated candidates 


(a) No person shall qualify to appear on the general election 
ballot of this State as a candidate unaffiliated with a political 
party unless he fulfills the requirements of this Chapter and is 
so certifiedby the State Election Commissioner, if a Statewide 
candidate, or the appropriate county Department of Elections, if 
not a Statewide candidate. 


(b) No individual shall be listed as an unaffiliated candidate 
on any general election ballot unless he shall have filed, on 
or before the close of the official business day on September 1 
of the general election year, a sworn declaration with the State 
Election Commissioner, if a Statewide candidate, or the appropriate 
county department of elections, if a non-Statewide candidate, 
stating that he is an unaffiliated candidate and has not been 
ql affiliated with any political party for at least three (3) months 
q prior to the filing of his declaration, as required by this Title, 
: and shall have filed nominating petitions, as prescribed in this 
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Chapter, and signed by not less than one percent (1%) of the total 
number of voters registered, as of December 31 of the year imme- 
diately preceding the general election year in the State, or if a 
non-Statewide candidate, of those voters eligible to vote for that 
office which he seeks. 


(c) The nominating petition shall contain such information 
and be on a form as prescribed by the State Election Commission. 
The following information shall, however, be contained in the 
petition: 


(1) Name of the unaffiliated candidate and the office for 
which he is filing. 


(2) Signature, printed name, address at which registered, 
social security number and date on which signed by signer. 


(3) A statement that the signer understands that by inten- 
tionally entering false information on the petition he may 
be subject to prosecution for perjury. 


(4) A sworn notarized statement of the person circulating 
the petition that he witnessed the placing of each signature 
on the petition. 


(d) Such petition shall be circulated and executed between 
January 1 and August 15 of the year in which the general election 
is held. Each registered voter signing shall do so upon a petition 
prepared for the county in which he is registered, and the petition 
shall be filed with the Department of Elections for the county in 
which the petitioners reside. The signatures and other information 
thereon shall be verified by the department receiving the petition. 


(e) Signatures may be rejected for the following reasons: 


1. The signer was not a registered voter on the date he 
signed the petition. 


2. The signer's place of residence or his social security 
number do not match those appearing in the permanent regis- 
tration record. 


3. The signer did not list his social security number. 


4. It appears that the signature is a forgery. 


5. The signer's identity cannot be verified because the 
information and/or signature submitted is illegible, incom- 
plete or obscured. 


(£) Where a petition or a part thereof is rejected, the indi- 
vidual submitting same shall have the right to learn the reason(s) 
for such rejection and an opportunity to examine the signatures 
rejected." 
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Section 9. Amend §3101 (2), Chapter 31, Title 15 of the Delaware 
Code by striking the words "second Friday in August" as they appear 
twice in said subparagraph and substituting in lieu thereof the words 
"first Friday in August". 


Section 10. Amend §3101A, Chapter 31, Title 15 of the Delaware 
Code by striking the words "all political parties" and substituting 
in lieu thereof the words "all major political parties". 


Section 11. Amend §3103 (c), Chapter 31, Title 15 of the Delaware 
Code by striking the last sentence of said subsection which reads: 
"The notification shall be prior to the dates set for candidates to file 
for nomination pursuant to §3101 of this title" and substituting in 
lieu thereof this sentence: "The notification shall be no later than 
July 1 of each general election year." 


Section 12. Amend §3301 (b), Title 15 of the Delaware Code by 
adding to said subsection the following paragraph: 


"In the case of minor political parties, not required to 
select candidates pursuant to Chapter 31 of this Title, candidates 
shall-be selected at each party's county nominating convention." 


Section 13. Amend §3301 (d)(1), Title 15 of the Delaware Code by 
striking the word "July" as it appears in said subparagraph and sub~ 
stituting in lieu thereof the word "August". 


Section 14, Amend §4502 (a), Title 15 of the Delaware Code by 
adding thereto the following: 


"The names of unaffiliated candidates shall appear in alpha- 
betical order, under the heading ‘Unaffiliated Candidates', after 
the listing of various political parties. Where there are more 
political parties and unaffiliated candidates than can be accom- 
modated in parallel columns on the voting machine and/or absentee 
ballot, names of political party candidates or unaffiliated 
candidates may be placed in the same colum, in such manner as 
may be determined by each county department of elections." 


Approved July 8, 1978. 


CHAPTER 419 


FORMERLY SENATE BILL NO. 577 


AN ACT TO AMEND CHAPTER 1, TITLE 26 OF THE DELAWARE CODE RELATING TO 
THE PUBLIC SERVICE COMMISSION AND DISQUALIFICATIONS FOR SERVING 
AS A MEMBER OR EMPLOYEE OF THE COMMISSION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend §109, Chapter 1, Title 26 of the Delaware Code 


by striking the words "more than one percent (1%) of the" as the same 
appear in the first sentence of said section, and substituting the 


word “any" in lieu thereof. 


Approved July 8, 1978. 


Ferenc SG Ta rama 


sant ol 


1248 


CHAPTER 420 
FORMERLY SENATE BILL NO. 606 


AN ACT TO AMEND CHAPTER 9, PART II, TITLE 29 OF THE DELAWARE CODE 
RELATING TO THE ENACTMENT OR PASSAGE OF BILLS OR RESOLUTIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 9, Part II, Title 29 of the Delaware 
Code by adding thereto a new section, designated as §910, which new 


section shall read as follows: 


"§910. Deliberative process 


(a) Each bill, resolution or other legislative matter assigned 
to a standing committee shall pass through a prescribed deliberative 
process before being brought to the floor of either House, unless 
it is sooner petitioned out of committee. Such deliberative process 
shall include regularly scheduled, pre-announced meetings whereby 
the committee receives testimony from the general public, including 
those affected by the proposed legislation; considers an analysis 
of the proposed legislation; and by notice to the sponsor, makes 
time available for each formal sponsor to explain the legislation 
and answer possible committee questions. 


(b) Each Thursday each standing committee shall release a 
Committee Agenda which shall include, among other things, all 
matters to be considered by the committee at its next meeting; 
a listing of all bills being held in committee; and any other 
announcements from the committee including the times, places 
and dates of future meetings. 


(c) Minutes shall be taken at each formal standing committee 
meeting, and the results of any committee votes shall be recorded. 
Committee members who dissent from any committee decision shall 
be permitted, in the minutes, to state such dissent and the 
reasons therefor." 


Approved July 8, 1978. 
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CHAPTER 421 
FORMERLY SENATE BILL NO. 614 


AN ACT AUTHORIZING THE CAESAR RODNEY SCHOOL DISTRICT TO USE FUNDS FROM 
THE SCHOOL CONSTRUCTION BOND REVERSION ACCOUNT FOR ENLARGING 


AND EQUIPPING THE CHARLTON SCHOOL. 


WHEREAS, the Charlton School of the Caesar Rodney School District 
has increased its enrollment including many retarded children who require 


special help; and 


WHEREAS, funds were provided for enlarging and equipping the 
Charlton School; and 


WHEREAS, Senate Bill No. 315 was signed by the Governor which 
appropriated $607,000 to enlarge and equip the Charlton School; and 


WHEREAS, as of May 24, 1978, the balances in the respective school 
construction bond accounts (§7515, Title 29, Delaware Code) totaled 


more than $202,552; and 


WHEREAS, it is estimated that the proposed cost of the Charlton 
School project will require an additional $91,000 beyond that amount 


presently appropriated; and 


WHEREAS, it is of special importance that funds be made available 
immediately for the enlarging and equipping of the Charlton School. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. There is hereby appropriated to the Board of Education 
of the Caesar Rodney School District the sum of $91,000 from the bond 
reversion accounts (§7515, Title 29, Delaware Code). 


Section 2. The funds so appropriated to the Caesar Rodney School 
District shall be used only for the purpose of enlarging and equipping 
the Charlton School. 


Section 3. Funds appropriated by this Act shall be used under 
the supervision of the State Board of Education. 


Section 4. Any funds appropriated by this Act not expended by 
June 30, 1980, shall revert to the School Construction Bond Reversion 
Account (§7515, Title 29, Delaware Code). 


Approved July 8, 1978. 


CHAPTER 422 
FORMERLY SENATE BILL NO. 617 


AN ACT AUTHORIZING AND DIRECTING THE BOARD OF PENSION TRUSTEES TO GRANT 
STANLEY ANTKIEWICZ SURVIVOR'S BENEFITS; AND FURTHER PROVIDING A 
SUPPLEMENTARY APPROPRIATION THEREFOR. 


WHEREAS, in January of 1977, Mrs. Ellen Antkiewicz, an employee 
with the Department of Community Affairs and Economic Development 
for approximately 8 years, requested and was granted a medical leave 
of absence without pay; and 


WHEREAS, on March 26, 1977 while on medical leave, Mrs. Antkiewicz 
died; and 


WHEREAS, Mrs. Antkiewicz was not properly advised by her superiors 
that she had five (5) years of creditable service which would have made 
her eligible to make application for disability pension benefits; and 


WHEREAS, when Mr. Antkiewicz made application for survivor's 
pension benefits, not necessarily for himself but for the future edu- 
cation of his teenage child, he was advised by the Board of Pension 
Trustees that his late wife, Ellen Antkiewicz was not an employee of 
the State at the time of her death by virtue of her medical leave of 
absence without pay, and consequently, was ineligible for survivor's 
pension benefits; and 


WHEREAS, the State should honor this error which was no fault 
of Mrs. Antkiewicz as she was not properly instructed as to the proper 
type of leave she should take to protect her accrued pension benefits. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The Board of Pension Trustees is hereby authorized 
and directed to grant Mr. Stanley Antkiewicz a survivor's pension based 
on the eight (8) years of service with the Department of Community 
Affairs and Economic Development, any provision of Chapter 55, Title 29, 
Delaware Code to the contrary notwithstanding. 


Section 2. The sum of $7,825.41 is hereby appropriated to the 
Pension Fund for the purpose of implementing the provisions of Section 1 
of this Act. 


Section 3. This is a supplementary appropriation and the funds 


hereby appropriated shall be paid by the State Treasurer out of funds 
in the General Fund of the State of Delaware not otherwise appropriated. 


Approved July 8, 1978. 


CHAPTER 423 


FORMERLY SENATE BILL NO. 636 


AN ACT TO AMEND §121, CHAPTER 1, TITLE 5, DELAWARE CODE, RELATING TO 


SUPERVISION OVER BANKS AND OTHER FINANCIAL INSTITUTIONS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §121, Chapter 1, Title 5, Delaware Code, by 


adding a new subsection (c) as follows: 


"(c) The Commissioner may issue subpoenas to compel the 
attendance of witnesses and the production of documents, papers, 
books, records and other evidence before him in any matter over 
which he has jurisdiction, control or supervision. The Commis- 
sioner may administer oaths and affirmations to any person 
whose testimony is required." 


Section 2. Amend §121, Chapter 1, Title 5, Delaware Code, by 


adding a new subsection (d) as follows: 


"(d) If any person shall fail to comply with any subpoena 
issued by the Commissioner, or to testify with respect to any 
matter concerning which he may be lawfully interrogated, the 
Superior Court, on application of the Commissioner, may issue 
an order requiring the attendance of such person and the giving 
of testimony or production of evidence. Any person failing 


to obey the Court's order may be punished by Court as for contempt." 


Approved July 8, 1978. 
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CHAPTER 424 
FORMERLY SENATE BILL NO. 714 


AN ACT TO ESTABLISH A CONSTRUCTION OVERVIEW COMMITTEE FOR THE DEPART- 
MENT OF CORRECTION AND MAKE APPROPRIATION THEREFOR. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. There is hereby established a Construction Overview 
Committee. The members of this Committee shall be as follows: 


1. Warren J. Gehrt, former Commissioner 

2. Raymond W. Anderson, former Warden 

3. Harry Towers, former Acting Commissioner 

4. Chief of Police, City of Wilmington, or his designee. 


The members of the Committee shall select. a Chairman from among 
the members. It shall be the function of this Committee to review all 
plans and specifications for prison construction funded in the Annual 
Capital Improvements Acts of 1978 and 1979, to make recommendations 
thereon to the Department of Correction, and to report periodically 
to the Chairmen and members of the House and Senate Correction Committees 
and any other interested members of the General Assembly and Governor's 
office. The Department of Correction and the Department of Administrative 
Services are hereby directed to provide this Committee with such infor- 
mation and assistance as it may require from time to time. 


Section 2. This Act shall become null and void on and after 
December 31, 1980. 


Section 3. There is hereby appropriated to the Construction Over- 
view Committee the sum of $2,000 for expenses in carrying out the 
provisions of this Act, and this sum shall be paid by the State Treasurer 
from the General Fund of the State of Delaware. 


Approved July 8, 1978. 


CHAPTER 425 


FORMERLY HOUSE BILL NO. 375 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 19, TITLE 30, DELAWARE CODE, RELATING TO THE 
CORPORATION INCOME TAX. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1912 (a), Chapter 19, Title 30, Delaware Code 
by striking the figure "$500" as the same appears in said subsection (a) 
and inserting in lieu thereof the figure "$3,000". 


Section 2. Amend §1912 (b), Chapter 19, Title 30, Delaware Code 
by striking the figure "$500" as the same appears in said subsection (b) 
and inserting in lieu thereof the figure "$3,000". 


Section 3. Amend §1912, Chapter 19, Title 30, Delaware Code, by 
striking the sum "$500" as it appears in subsection (c) and substituting 


the sum "$3,000". 


Section 4. Amend §1912, Chapter 19, Title 30, Delaware Code, by 
striking the number "5" and the number "25" as they appear in subsec- 
tion (d) and substituting the number "10" and the number "50". 


Approved July 8, 1978. 
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CHAPTER 426 
FORMERLY HOUSE BILL NO. 446 


AN ACT TO AMEND CHAPTERS 31 AND 33, TITLE 19, DELAWARE CODE, RELATING 
TO UNEMPLOYMENT COMPENSATION, TO INCREASE THE PENALTY FOR FAILING 
TO FILE REPORTS AND THE INTEREST ON PAST-DUE ASSESSMENTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend subsection (c) of Section 3125, Chapter 31, 
Part III, Title 19, Delaware Code, by striking the penalty amount of 
"$5.00" in the first sentence, and inserting in lieu thereof the 
penalty amount "$15.00". 


Section 2. Amend Section 3357, Chapter 33, Title 19, Delaware 
Code, by striking the rate of interest, "one half of 1 per cent" as 
it appears in the first sentence of said section and substituting in 
lieu thereof the rate of interest "1 per cent per month". 


Approved July 8, 1978. 


CHAPTER 427 
FORMERLY HOUSE BILL NO. 448 

AN ACT TO AMEND SECTION 31, TITLE 19, DELAWARE CODE, TO MAKE THE 
STATE TREASURER THE TREASURER AND CUSTODIAN OF THE UNEMPLOYMENT 
COMPENSATION FUND AND SPECIAL ADMINISTRATION FUND. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend Sections 3162, 3163, 3164 and 3166, Title 19, 

Delaware Code, by substituting the words "State Treasurer" whenever 


the words "Secretary of Finance" appear. 


Approved July 8, 1978. 


CHAPTER 428 


FORMERLY HOUSE BILL NO. 461 
AS AMENDED BY 
SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 75, TITLE 15, OF THE DELAWARE CODE RELATING 
TO MUNICIPAL ELECTIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §7521, Chapter 75, Title 15 of the Delaware Code 
by striking said section in its entirety and by substituting in lieu 
thereof the following: 


"§7521. Elections in the City of Wilmington 


Registration and elections in the City of Wilmington for 
the Mayor, Council and other officers of the City of Wilmington 
shall in all respects be conducted in conformity with the provi- 
sions governing general elections as provided under this title, 
except that the canvass of the vote shall be conducted by the 
Department of Elections for New Castle County, which shall certify 
those candidates elected to office." 


Section 2. Amend §7522, Chapter 75, Title 15 of the Delaware Code 
by striking said section in its entirety and by substituting in lieu 
thereof a new §7522, to read as follows: 


"§7522. Definition of political party for City of Wilmington only 


A political party existing only within the City of Wilmington 
shall be qualified to nominate candidates for the municipal elec- 
tion if it is a bona fide organization of registered voters of 
the City of Wilmington who: 


(1) Elect a city committee and officers of the city committee; 


(2) Nominate candidates for the municipal election by a secret 
ballot of those enrolled for purposes of the municipal election as 
members of the party taken at a convention or by some other method 
of polling the party membership; 


(3) Not later than August 15 of the year of the municipal 
election, file with the Department of Elections for New Castle 
County petitions certifying that the party exists and desires 
to have its candidates placed on the ballot for the forthcoming 
election. These petitions shall be signed by a number of regis- 
tered voters of the City of Wilmington not less than five percent 
(5%) of the total number of registered voters within the city as 
of December 31 of the year immediately preceding the municipal 


Chapter 428 1257 


election. These petitions shall be prepared between January 1 
and August 15 of the year of the election. They shall include 
the signature, printed name, address at which registered, and 
social security number of each qualified voter signing the peti- 
tion. Each petition shall also include the following declaration 
subscribed to under oath by each person signing the petition: 


"By dating and affixing my signature to this petition, 
I hereby swear (or affirm) that: (1) My full name, address 
at which registered, and social security number are as 
stated herein; (2) I am a duly registered voter of the State 
of Delaware, New Castle County, and the City of Wilmington; 
(3) for the purposes of the municipal election only, I am 
a member of the 

(name of party) 

and I support its efforts to have its name, party device 
and candidates listed on the next municipal election ballot; 
(4) the date entered opposite my signature is the date on 
which I signed this petition; and (5) I have read and under- 
stand this petition, and I understand that by intentionally 
entering false information hereon I shall be subject to 
Prosecution for perjury.’ 


The petition shall also include a sworn statement, signed 
by the person gathering the signatures and sworn to before a 
notary public, that such person witnessed the placing of each 
signature on the petition and, to the best of his knowledge or 
belief, all those who signed the petition were duly registered 
voters of the City of Wilmington. This statement shall be 
followed by a warning that any person who knowingly signs a 
statement which contains falsehoods shall be subject to prosecution 


for perjury." 
Section 3. Amend §7523, Chapter 75, Title 15 of the Delaware Code, 


by striking said section in its entirety and by substituting in lieu 
thereof a new §7523, to read as follows: 


"§7523. Certificates of nomination 


The nominations made under this subchapter for the various 
offices of the City of Wilmington, together with the name of the 
party and its device, shall be certified to the Department of 
Elections for New Castle County by the presiding officer and 
secretary of each political party on the date and in the manner 
prescribed for other nominations for the general election made 
under this title." 


Section 4. Amend §7524, Chapter 75, Title 15 of the Delaware 


Code, by striking said section in its entirety and by substituting in 
lieu thereof a new §7524, to read as follows: 


"§7524, Title and device of party 


No party shall use the name of another party appearing 
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anywhere on the ballot either in whole or in part, or any variation 
thereof, in its own title. The words 'Independent' or 'Decline,' 
being terms employed in this title, or any variation thereof, shall 
not be used as the title, or part of the title, of any party. Each 
party shall select an appropriate figure or device to designate that 
party, but the coat of arms, seal or flag of the United States, this 
State, or the City of Wilmington, or any part or variation thereof, 
shall not be used as such figure or device. 


In case of a division in any party qualified under this 
subchapter and a claim by 2 or more factions to the same party name 
or title, figure or device, the Board of Elections for New Castle 
County shall determine to which faction the name and device properly 
belongs. If, within 5 days thereafter, the other faction fails to 
present and certify some other party title and/or device, the 
Board shall select some suitable title and/or device to represent 
that party upon the ballot." 


Section 5. Amend §7526, Chapter 75, Title 15 of the Delaware Code, 
by striking said section in its entirety and by substituting in lieu 
thereof a new §7526, to read as follows: 


"§7526. Supplemental certificates of nominations 


Supplemental certificates of nomination for offices of the 
City of Wilmington shall be issued as prescribed in §3306 of this 
title." 


Approved July 8, 1978. 
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CHAPTER 429 
FORMERLY HOUSE BILL NO. 566 


AN ACT TO AMEND CHAPTER 47, TITLE 29, DELAWARE CODE RELATING TO THE 
BURIAL OF BODY BY THE STATE. 


Section 1, Amend §4710, Chapter 47, Title 29, Delaware Code, by 
striking said section in its entirety and substituting in lieu thereof 
a new §4710 to read as follows: 


"§4710. Disposition of unclaimed body or remains of indigent person 


(a) In any case where there is an unclaimed body or there 
are remains of indigent persons and it is incumbent on the State 
or any political subdivision thereof to bury such person found 
dead, the Chief Medical Examiner or his duly authorized repre- 
sentative shall notify the Division of Social Services of the 
Department of Health and Social Services to arrange for the burial 
unless the case falls within the category described in subsection 


(b). 


(b) When there is a written consent of the next of kin, the 
remains of an infant may be cremated at the facilities of the 
office of the Chief Medical Examiner." 


Approved July 8, 1978. 
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CHAPTER 430 
FORMERLY HOUSE BILL NO. 578 


AN ACT TO PROVIDE PAYMENT FOR UNUSED VACATION DUE TO TERMINATION OF 
EMPLOYMENT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The Department of Public Instruction is hereby 
authorized to compensate Howard S. Parsons from the Educational Con- 
tingency Fund the amount of $1,241 for 11-1/4 days of unused vacation 
due to termination of employment as of June 30, 1977. 


Approved July 8, 1978. 
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CHAPTER 431 
FORMERLY HOUSE BILL NO. 579 


AN ACT TO AMEND TITLE 10, DELAWARE CODE, BY ADDING A NEW CHAPTER 40 
THERETO PROVIDING FOR LIMITATIONS ON THE CIVIL LIABILITY OF THE 
STATE, ITS SUBDIVISIONS AND ITS PUBLIC OFFICERS AND EMPLOYEES, 
AND BY PROVIDING FOR THE INDEMNIFICATION OF PUBLIC OFFICERS AND 
EMPLOYEES IN CERTAIN INSTANCES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Title 10, Delaware Code, by adding a new Chapter 
40 to read as follows: 


“CHAPTER 40. TORT CLAIMS ACT 


§4001. Limitation on civil liability 


(a) Except as otherwise provided by the Constitution or laws 
of the United States or of the State, as the same may expressly 
require or be interpreted as requiring by a court of competent 
jurisdiction, no claim or cause of actian shall arise, and no 
judgment, damages, penalties, costs or other money entitlement shall 
be awarded or assessed against the State or any public officer or 
employee, including the members of any board, commission, or agency 
of the State, whether elected or appointed, and whether now or 
previously serving as such, in any civil suit or proceeding at law 
or in equity, or before any administrative tribunal, where the 


following elements are present: 


(1) the act or omission complained of arose out of and 
in connection with the performance of an official duty requiring 
a determination of policy, the interpretation or enforcement 
of statutes, rules or regulations, the granting or withholding 
of publicly created or regulated entitlement or privilege, or 
any other official duty involving the exercise of discretion 
on the part of the public officer, employee or member, or 
anyone over whom the public officer, employee or member shall 
have supervisory authority; and 


(2) the act or omission complained of was done in good 
faith and in the belief that the public interest would best 
be served thereby; and 


(3) the act or omission complained of was done without 
gross or wanton negligence; 


provided that the immunity of judges, the Attorney General and 
deputy attorneys general, and members of the General Assembly 
shall, as to all civil claims or causes of action founded upon an 
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act or omission arising out of the performance of an official 

duty, be absolute; provided further that in any civil action or 
proceeding against the State or a public officer, employee or 
member of the State, the plaintiff shall have the burden of proving 
the absence of one or more of the elements of immunity as set forth 
in this subsection. 


§4002. Imdemnification of public officers and employees 


In addition to the right of representation provided for in 
§3925 of this Title, any public officer, employee or member who, but 
for the application of any provision of the Constitution or laws of 
the United States or the State to the contrary, would be entitled to 
immunity in accordance with Section 4001 of this Chapter, shall be 
indemnified by the State against any expenses (including attorneys 
fees and disbursements), judgments, fines and costs, actually and 
reasonably incurred by such public officer, employee or member in 
defending against the action, suit or proceeding giving rise 
thereto. 


§4003. Political subdivisions; limitations on liability 


Any political subdivision of the State, including the various 
school districts, and their officers and employees shall be entitled 
to the same privileges and immunities as provided in this Chapter 
for the State and its officers and employees; provided that the 
public officers and employees of any such political subdivision shall 
only be indemnified if the governing body of the subdivision shall 
expressly so provide, and then only to the extent that the sub- 
division shall appropriate all funds necessary therefor. 


§4004. Establishing right to indemification: procedure 


The right to indemnification provided for in Section 4002 
of this Chapter shall automatically obtain upon the final deter- 
mination of any court or administrative tribunal of competent 
jurisdiction that no claim or cause of action existed, or but for 
the application of the provisions of the Constitutions or laws 
of either the United States or the State, that no such claim or 
cause of action would have existed or upon a verdict or ruling 
in favor of the public officer, employee or member. If a court 
or administrative tribunal shall determine that no right to 
indemnification exists because of the absence of one or more of 
the elements of immunity set forth in Section 4001 of this Chapter, 
said determination shall be final and binding at such time as any 
and all rights of appeal from the decision giving rise to such 
determination shall have been exhausted. If, for whatever reason, 
including a settlement agreed upon by the parties, the court or 
administrative tribunal having jurisdiction shall fail or refuse 
to make the determination required by this subsection, then the 
indemnification shall only be granted as to public officers, employees 
or members of the State upon the affirmative recommendation of the 
appropriate department head, or a majority of the members of the 
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governing body of the board, commission or agency, whichever shall 
apply, and the concurrence of the Governor and the Attorney 
General or their designees. Any political subdivision of the 
State which shall hereafter provide indemnification as authorized 
by this Chapter, shall establish its own procedure for determining 
eligibility for its officer and employees in the absence of the 
determination of a court of competent jurisdiction. 


§4005. Authorization to purchase liability insurance 


The State or any of its departments, agencies, boards, commis~ 
sions or political subdivisions are hereby authorized to obtain 
from funds appropriated for such purpose a policy or policies of 
insurance sufficient to provide coverage for its public officers, 
employees or members which is coextensive with the standards for 
indemification as provided for in this Chapter. No public 
officer, employee or member shall be entitled to indemnification 
under this section for any act or omission, not otherwise protected 
herein, the provisions of any applicable policy of insurance to 
the contrary notwithstanding." 


Approved July 8, 1978. 


CHAPTER 432 


FORMERLY HOUSE BILL NO. 584 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 & SENATE AMENDMENT NO. 2 


AN ACT TO AMEND CHAPTER 74, TITLE 16, DELAWARE CODE, RELATING TO THE 
STORAGE OF RADIOACTIVE MATERIAL. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 74, Title 16, Delaware Code, by adding 
the following section: 


"§7417. Storage of radioactive material 


(a) No facility for deposit, storage, reprocessing, or disposal 
of spent nuclear fuel elements or high-level radioactive waste 
material shall be constructed or established in this State unless 
the Authority on Radiation Protection first finds that it promotes 
the general good of the State and approves, after a public hearing, 
a petition for the approval of such facility. 


(b) No radioactive waste material shall be held in temporary 
storage for longer than 5 years. 


(c) Whenever the Authority on Radiation Protection finds that 
the continued presence of a facility for the deposit, storage, 
reprocessing, or disposal of materials in (a) above is injurious 
to the public welfare, the Authority shall issue its order 
shutting the facility and requiring immediate removal of such 
material. 


$7418. 


The Authority on Radiation Protection shall not permit the 
deposit in Delaware for any period of time of spent nuclear fuel 
elements or radioactive waste material originating in any other 
state." 


Approved July 8, 1978. 
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CHAPTER 433 
FORMERLY HOUSE BILL NO. 742 


AN ACT TO REPEAL CHAPTER 200, VOLUME 61, LAWS OF DELAWARE, RELATING TO 
A SHORT-TERM CORRECTIONAL FACILITY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Chapter 200, Volume 61, Laws of Delaware, is hereby 
repealed and all unencumbered funds appropriated thereunder are hereby 


reverted to the General Fund. 


Approved July 8, 1978. 
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FORMERLY HOUSE BILL NO. 752 
AS AMENDED BY 
HOUSE AMENDMENT NOS. 1, 2, 3 & 5 


AN ACT TO AMEND CHAPTER 27, TITLE 24, DELAWARE CODE, RELATING TO PROFES- 
SIONAL LAND SURVEYORS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Subchapter I of Chapter 27, Title 24, Delaware 
Code, by striking §27@, §2705, and §2706 in their entirety and substi- 
tuting in lieu thereof the following new sections: 


"§2702. Board of Registration for Professional Land Surveyors; 


appointments; qualifications; terms of office; vacancies 


(a) The State Board of Registration for Professional Land 
Surveyors, heretofore established, shall administer the provi- 
sions of this Chapter. 


(b) The Board shall consist of five (5) professional land 
surveyors who shall be appointed by the Governor. At least one (1), 
but not more than two (2), professional land surveyors shall be 
appointed from each of the three counties of this State. Not 
more than three (3) members shall be appointed from any one poli- 
tical party. 


(c) Each member of the Board shall: 


(1) Be a citizen of the United States and a resident of 
this State at the time of his appointment and for the duration 
of his tenure; and 


(2) Have been engaged in the practice of land surveying as 
a professional land surveyor for at least twelve (12) consecu- 
tive years immediately preceding his appointment; and 


(3) Have been in responsible charge of land surveying 
projects for at least six (6) consecutive years immediately 
preceding his appointment. 


(d) The term of office for members of the Board is three (3) 
years beginning in each case from the first day of July in the year 
of appointment. A member may be reappointed to succeed himself. 


(e) Vacancies on the Board occurring for any reason other than 
the expiration of term shall be filled by the Governor for the unex- 
pired term. If such a vacancy is not filled within three (3) months 
after it occurs, the Board may appoint a provisional member to 
serve in the interim until the Governor acts. 
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(£) Sixty (60) days prior to the expiration of any term or 
as soon as a vacancy otherwise occurs, the Board may submit to 
the Governor the names of three (3) professional land surveyors who 
are qualified and willing to fill the vacancy along with the recom- 
mendation that the Governor appoint one of the three persons so 
named. The Board shall also provide an explanation of the manner 
in which the names were chosen. 


(g) Each member of the Board shall receive a commission of 
his appointment from the Governor and, before beginning his term 
of office, shall file with the Secretary of State his written oath 
or affirmation for the faithful discharge of his official duty. 


§2705. Meetings; officers; quorum 


The Board shall hold at least one (1) regular meeting each 
year. Special meetings shall be held at such times as the rules 
and regulations of the Board may provide. Notice of all meetings 
shall be given in such manner as the rules and regulations may 


provide. 


The Board shall elect or appoint annually a chairman, a vice- 
chairman and a secretary from its members. 


A quorum of the Board shall consist of not less than three (3) 
members. 


§2706. Board powers 


(a) The Board shall have the power to adopt, amend and repeal 
all rules and regulations not inconsistent with the Constitution or 
laws of this State, including the adoption and promulgation of 
Rules of Professional Conduct for Land Surveyors, which may be 
reasonably necessary 


(1) for the proper performance of its duties and the 
regulation of its procedures, meetings, records, examinations 
and the conduct thereof, and 


(2) to carry out the objectives and intent of this Chapter. 


(b) The Board shall adopt and have an official seal, which shall 
be affixed to each certificate issued. 


(c) The Board may establish minimum technical or general stan- 
dards to regulate the practice of land surveying within the State 
and may establish minimum requirements for the continuing education 


of registrants. 


(d) Any member of the Board may administer oaths or affirma- 
tions to witnesses appearing before the Board. 


(e) In carrying into effect the provisions of this Chapter, 
the Board under the hand of its chairman and the seal of the Board, 
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may subpoena witnesses and compel their attendance and also may 
require the submission of books, papers, documents or other per- 
tinent data in any disciplinary matter or in any case wherever a 
violation of this Chapter is alleged. Upon failure or refusal to 
comply with any such order of the Board or upon failure to honor 
its subpoena as herein provided, the Board may present its 
petition to the Superior Court setting forth the facts. Thereupon 
the Court shall, in a proper case, issue its subpoena to such 
person, requiring his attendance and testimony before such Court 
and the submission of such books, papers, documents or other per- 
tinent data as may be deemed necessary and pertinent by the Board. 


Any person failing or refusing to obey the subpoena or order 
of the Court may be proceeded against in the same manner as for 
refusal to obey any other subpoena or order of the Superior Court. 


(£) The Board may establish a fee schedule as follows: 


(1) each application for registration, not to exceed 
$150.00; 


(2) each examination, not to exceed $125.00; 

(3) each re-examination, not to exceed $100.00; 

(4) each certificate of registration, not to exceed $100.00; 
(5) each renewal of registration, not to exceed $125.00; 


(6) each revalidation of a certificate of registration 
after suspension or revocation not to exceed $400.00; 


(7) each replacement of a certificate of registration, 
not to exceed $75.00; 


(8) each temporary permit for an out-of-state registrant, 
not to exceed $250.00; and 


(9) publications or any other purpose as deemed reasonable 
by the Board." 


Section 2. Amend Subchapter II of Chapter 27, Title 24, Delaware 
Code, by striking Sections 2722, 2724, 2725, 2728, 2729, 2731 and 2733 
in their entirety and substituting in lieu thereof the following new 
sections: 


"§2722. Qualifications for registration 


In order to qualify for registration, an applicant must show 
that: 


(a) He is at least twenty-three (23) years of age; 


(b) He is of good character and reputation; 


Chapter 434 1269 


(c) He has successfully completed an examination in accor- 
dance with the applicable provisions of this Chapter; and 


(d) He has satisfied one of the following requirements: 


(1) The applicant is a graduate of a surveying curriculum 
of four (4) years or more and has had at least three (3) 
years of combined office and field experience in responsible 
charge of land surveying projects under the direct supervision 
of a professional land surveyor in the active practice of 
land surveying. The required experience shall not be achieved 
concurrently with the education requirement. 


(2) The applicant is a graduate of a surveying or related 
science curriculum of four (4) years or more and has had at 
least five (5) years of combined office and field experience 
in responsible charge of land surveying projects under the 
direct supervision of a professional land surveyor in the 
active practice of land surveying. The required experience 
shall not be achieved concurrently with the education require~ 


ment. 


(3) The applicant has successfully completed a thirty-two 
(32) semester hour, or its academic equivalent, course of 
study in land surveying or survey~related subjects and has 
had at least six (6) years of combined office and field expe- 
rience in responsible charge of land surveying projects under 
the direct supervision of a professional land surveyor in the 
active practice of land surveying. 


(4) The applicant has had at least ten (10) years of 
combined office and field experience in responsible charge of 
land surveying projects under the direct supervision of a 
professional land surveyor in the active practice of land 
surveying. 


§2724. Comity or endorsement 


A person holding a certificate of registration to engage in 
the practice of land surveying on the basis of comparable qualifi- 
cations issued by a proper authority of a state, territory or 
possession of the United States or any foreign country and an 
experience record satisfactory to the Board, will be given comity 
consideration upon application to the Board. However, he may be 
required to take such examinations as the Board deems necessary 
to determine his qualifications, but in any event, he shall be 
required to pass a written examination of not less than four (4) 
hours duration, which shall include questions on laws, procedures 
and practices pertaining to the practice of land surveying in the 
State of Delaware. Every application shall be accompanied by a 
non-refundable application fee established by the Board. 


§2725. Examinations 


(a) The Board shall conduct at least one examination per 
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12-month period and such examinations shall be held at a time 
and place determined by the Board. 


(b) The examination of all applicants for registration shall 
include a written examination of at least sixteen (16) hours 
duration. The examination shall be broken down into at least two 
(2) sessions and shall include testing in the following areas: 


(1) The Fundamentals of Land Surveying; and 
(2) The Principles and Practice of Land Surveying. 


An applicant shall not be admitted to the examination in the 
Principles and Practice of Land Surveying until he has first re- 
ceived credit from the Board for having successfully completed the 
examination in the Fundamentals of Land Surveying or its academic 
equivalent. 


(c) The scope and duration of each examination or any part 
thereof, as well as the procedure for taking and grading the 
examination, shall be prescribed by the Board. 


(d) An applicant failing an examination may apply for re- 
examination, which may be granted at the discretion of the Board. 


(e) A non-refundable examination fee established by the Board 
shall be submitted by an applicant prior to any examination or re- 
examination. 


§2728. Temporary permit 


The Board may grant to a professional land surveyor who is 
currently registered in another state, territory or country whose 
requirements for registration are comparable to those of this State 
a temporary permit to engage in one (1) specified project, for one 
(1) client, and at one (1) location in this State, for a period not 
to exceed thirty (30) consecutive days. No person shall be granted 
more than one (1) such permit within any 365-day period. 


Any person seeking a temporary permit shall apply to the Board 
in writing and shall pay a non-refundable application fee estab- 
lished by the Board. 


A temporary permit shall not authorize the practice of profes~ 
sional land surveying in connection with any work not set forth 
in said permit. 


§2729. Expiration and renewals 


Certificates of registration shall be valid until the last day 
of June of each year whereupon they shall become invalid unless 
renewed. Renewal may be effected at any time prior to July 1 of 
each year by payment to the Board of the prescribed renewal fee. 
The secretary of the Board shall notify every registrant of the 
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date of expiration of his certificate, at least one month prior to 
the expiration thereof, and the amount of the fee that shall be 
required for its renewal. Failure to give or receive such notice 
shall not prevent the certificate from becoming invalid after its 
expiration date. 


Any registrant whose registration lapses as a result of his 
failure to renew may regain his registration within twelve (12) 
months after such lapse upon payment to the Board of an amount 
equal to two (2) times the current renewal fee. Otherwise, regis- 
tration may be regained solely by filing a new application for 
registration with the Board in accordance with the applicable 
provisions of this Chapter. 


Renewal shall be evidenced by the issuance of an annual regis~ 
tration card, bearing the date of expiration and the signature of 
the chairman and secretary of the Board. 


§2731. Reissuance, revalidation, and replacement of certificates 


of registration 


(a) The Board, for reasons it may deem sufficient, may reissue 
or revalidate the certificate of registration of any person whose 
certificate has been revoked or suspended, provided that three (3) 
or more members of the Board vote in favor of such reissuance or 
revalidation. Reissuance or revalidation shall be evidenced by 
the issuance of a new registration card upon payment of a fee 
established by the Board. 


(b) A new certificate of registration may be issued by the 
Board to replace any unexpired certificate which has been lost, 
destroyed or mutilated upon payment of a fee established by the 
Board. 


§2733. Persons not affected by this chapter 


This chapter shall not be construed to prevent, affect or 
apply to: 


(a) persons registered to practice engineering or architecture 
in Delaware; 


(b) persons engaged in the practice of land surveying under 
the direct supervision of a professional land surveyor who is regis- 
tered in this State and assumes responsibility for their activities; 


(c) persons engaged in the practice of land surveying as 
employees under the direct supervision of a person who has been 
issued a temporary permit in accordance with the provisions of 
this chapter; 


(d) the practice of employees of the government of the United 
States while engaged within this State in the practice of land sur- 
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veying for said government; and 


(e) persons engaged solely in the teaching of a surveying 
curriculum or courses related to land surveying." 


Section 3. Amend §2723 of Subchapter II, Chapter 27, Title 24, 
Delaware Code, by adding thereto a new paragraph to be designated as 
paragraph (4) which shall read as follows: 


"(4) Be accompanied by a non~refundable application fee estab- 
lished by the Board." 


Section 4. Amend §2726 (a) of Subchapter II, Chapter 27, Title 24, 
Delaware Code, by striking the words "registration fee as provided for 
in Section 2724 of this title” as the same appear in said paragraph (a) 
and substituting in lieu thereof the following words: 


“a prescribed and non-refundable registration fee" 


Section 5. Amend §2730 (e) of Subchapter II, Chapter 27, Title 24, 
Delaware Code, by striking the word "two" in said paragraph (e) and 
substituting in lieu thereof the word "three". 


Section 6. Amend Section 2734, Title 24 of the Delaware Code by 
striking said section in its entirety and substituting in lieu thereof 
the following: 


"§2734. Public works 


Neither this State, nor any of its political subdivisions, 
such as counties, incorporated cities and towns or other political 
entities or legally constituted boards, commissions or authorities, 
or officials or employees thereof shall permit the commencement 
or continuance of any public work involving land surveying unless 
the field surveying shall be directly supervised by, and all 
drawings and documents as a_ result thereof shall be prepared or 
certified by, a Professional Land Surveyor registered hereunder 
or a person authorized under Chapter 28 of this Title to practice 
professional engineering in this State." 


Approved July 8, 1978. 


CHAPTER 435 


FORMERLY HOUSE BILL NO. 756 
AS AMENDED BY 
- SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 1, TITLE 5, DELAWARE CODE, ESTABLISHING A REGU- 
LATORY REVOLVING FUND FOR THE REVENUES AND EXPENSES OF THE OFFICE 
OF THE STATE BANK COMMISSIONER. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §105, Chapter 1, Title 5, Delaware Code, by 
numbering the first paragraph thereof as subsection "(a)". 


Section 2. Amend §105, Chapter 1, Title 5, Delaware Code, by 
deleting the second paragraph thereof in its entirety. 


Section 3. Amend §105, Chapter 1, Title 5, Delaware Code, by 
adding the following subsections: : 


"(b) There is hereby created within the State Treasury a 
special fund to be designated as the State Bank Commissioner 
Regulatory Revolving Fund which shall be used in the operation 
of the Office of the State Bank Commissioner in the performance 
of the various functions and duties required of the Office by law. 


(c) All supervisory assessments, examination fees and any 
investigation fees collected by the Commissioner pursuant to this 
Title shall be deposited in the State Treasury to the credit of 
said State Bank Commissioner Regulatory Revolving Fund to be used 
in the operation of the office as authorized by the General Assembly 
in its annaul operating budget. All other fees and/or taxes 
collected by the Commissioner shall not be deposited in said fund 
but shall be deposited in the General Fund of the State. 


(d) Money reposing in the State Bank Commissioner Regulatory 
Revolving Fund shall be used by the Commissioner in the performance 
of his various functions and duties as provided by law; subject 
always to annual appropriations by the General Assembly for salaries 
and other routine operating expenses of the office. The Council 
on Banking shall submit comments on the Budget Request of the 
Commissioner to the Secretary of Administrative Services, the 
Governor and members of the General Assembly. 


(e) The maximum unencumbered balance which shall remain in 
the State Bank Commissioner Regulatory Revolving Fund at the end 
of any fiscal year shall be $50,000 and any amount in excess thereof 
shall be reverted to each financial institution in an amount 
proportionate to the sum paid by that financial institution in the 
previous calendar year pursuant to §127 (b) of this Chapter in 
such a manner as prescribed by the State Bank Commissioner and 
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approved by the Council on Banking." 


Section 4. The sum of fifty thousand dollars ($50,000) is hereby 
advanced from the General Fund of the State to the Office of State Bank 
Commissioner to provide operating funds until the Revolving Fund estab- 
lished by Section 3 of this Act is operable. Such sum shall not be 
utilized in computing the unencumbered balance as set forth in Section 3 
of this Act. The advance shall revert to the General Fund of the State 
on June 30, 1980. 


Section 5. The effective date of this Act is July 1, 1978. 


Approved July 8, 1978. 
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CHAPTER 436 


FORMERLY HOUSE BILL NO. 771 
AS AMENDED BY 
HOUSE AMENDMENT NO. 3 


AN ACT TO AMEND CHAPTER 1, TITLE 5, DELAWARE CODE, RELATING TO FEES 
FOR EXAMINATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §127, Chapter 1, Title 5, Delaware Code, by 
deleting said section in its entirety and substituting in lieu thereof 
the following: 


"§127. Fees for examination and supervisory assessment 


(a) The Commissioner shall charge each institution examined 
by him or by his direction an examination fee based on the actual 
costs of the examination. Costs of the examination are to include 
direct salaries paid and fringe benefits for salaries, charges and 
fees for filing, copying, inspecting, and other services rendered. 
The Commissioner shall submit to the Council on Banking by May lL, 
1978, and May lst each year thereafter the calculated daily rate 
of pay for each examiner class. The rates for examinations, as 
approved by the Council shall be the basis for the charges to the 
institutions and shall be utilized during the ensuing fiscal year. 


(b) The Commissioner shall assess annually each institution 
examined by him or by his direction a supervisory assessment based 
on total assets of said institutions as of December 31 of each 
year. The supervisory assessments is to provide for the balance 
of the budget of the Office of the Commissioner not covered under 
subsection (a) of this section. The assessment shall not exceed 
3.5 cents for each $1,000.00 of an institution's total assets. 

In no event shall the assessment to any institution be less than 
$300.00. The Commissioner shall compute the rate per $1,000.00 of 
assets required for the ensuing fiscal year and submit such data 

to the Council on Banking by May 1, 1978, and May lst each year 
thereafter. The rates as approved by the Council shall be invoiced 
to the institutions on June 15, 1978, and Jume 15 each year there- 
after and are due and payable on July 1, 1978, and July lst each 
year thereafter. 


(c) The fees derived from subsections (a) and (b) of this 
section shall be deposited in the Regulatory Revolving Fund estab- 
lished under §105, Chapter 1, Title 5, Delaware Code, and shall 
be accounted for by the Commissioner as part of the receipts for 
his office. 


(d) In the event of a lack of agreement on the rates specified 
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in subsections (a) and (b) of this section, the Commissioner and 
the Chairman of the Council shall submit the issues upon which 
there is disagreement to the Secretary of Finance who will act 
as an independent arbitrator and who shall set the rates for the 


year in question." 


Section 2. Any examination of an institution in process on July 1, 
1978, shall be charged in accordance with §127, Chapter 1, Title 5, 
Delaware Code, as it was constructed prior to enactment of this Act 
with the exception that the fees received therefrom shall be deposited 
in the Regulatory Revolving Fund established under §105, Chapter 1, 


Title 5, Delaware Code. 


Approved July 8, 1978. 
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CHAPTER 437 
FORMERLY HOUSE BILL NO. 789 


AN ACT TO PROVIDE A SUPPLEMENTARY APPROPRIATION TO THE DEPARTMENT OF 
TRANSPORTATION TO BE USED TO PAY AN OBLIGATION INCURRED IN PRIOR 
FISCAL YEARS. 


WHEREAS, the Office of State Personnel and Council 81 have mutually 
agreed that Mr. Thomas E. Heard, Electronics Technician, should be com- 
pensated for the delay in receiving a deserved promotion due to a change 
in job specification; and 


WHEREAS, the Office of the Budget Director has determined that 
such reimbursement can only be made by means of a supplementary approp- 
riation, because such claims revert to Fiscal Year 1975. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The sum of one thousand fifty-three dollars and twenty~ 
three cents ($1,053.23) is hereby appropriated to the Department of 
Transportation (55-04-030) for the salary due Mr. Thomas E. Heard for 
the period July 1, 1974, to June 30, 1975, for which he has not re- 
ceived payment. 


Section 2. This Act is a supplementary appropriation act and 
the funds hereby appropriated shall be paid from the General Fund of 
the State Treasury from monies not otherwise appropriated. 


Section 3. The funds herein appropriated shall be expended only 
in the manner set forth in Section 1 and any funds appropriated but 
unexpended as of June 30, 1979, shall thereupon revert to the General 
Fund of the State of Delaware. 


Approved July 8, 1978. 


CHAPTER 438 


FORMERLY HOUSE BILL NO. 795 
AS AMENDED BY 
SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 53, PART III, TITLE 25 OF THE DELAWARE CODE 
RELATING TO LANDLORD ‘OBLIGATIONS AND TENANT REMEDIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5307, Chapter 53, Part III, Title 25 of the 
Delaware Code by striking subsection (a) of said section in its en- 
tirety and substituting in lieu thereof the following: 


"“(a) If the landlord substantially fails to provide hct 
water, heat or water in violation of the rental agreement or in 
violation of an applicable housing code to a tenant for 48 hours, 
in the first occurrence of such failure during the period of the 
rental agreement or for 24 hours in the case of any subsequent 
similar occurrence after the tenant notifies him in writing 
of the failure, the tenant may: 


(1) Upon written notice to the landlord, immediately 
terminate the rental agreement; or 


(2) Upon written notice to the landlord, keep 1/4 of the | 
rent accruing during any period when hot water, heat or water 
is not supplied. The landlord may avoid this liability 
by a showing of impossibility of performance." 


Approved July 8, 1978. 


CHAPTER 439 
FORMERLY HOUSE BILL NO. 828 
AN ACT TO AMEND CHAPTER 81, TITLE 10 OF THE DELAWARE CODE RELATING TO 
THE COLLECTION OF INHERITANCE TAXES AND ESTATE TAXES UPON THE 


ESTATE OF ANY DECEDENT AFTER THE EXPIRATION OF 20 YEARS FROM THE 
DECEDENT'S DATE OF DEATH. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 81, Title 10 of the Delaware Code by 
adding thereto a new section to read as follows: 


"$8129, Inheritance and estate taxes 


No action shall be brought by the State of Delaware for the 
collection of inheritance taxes nor estate taxes upon the estate 
of any decedent after the expiration of 20 years from the dece- 
dent's date of death." 


Approved July 8, 1978. 


CHAPTER 440 


FORMERLY HOUSE BILL NO. 831 
AS AMENDED BY 
SENATE AMENDMENT NO. 1 


AN ACT TO PROVIDE A SUPPLEMENTARY APPROPRIATION TO THE DEPARTMENT OF 
TRANSPORTATION TO BE USED TO PAY AN OBLIGATION INCURRED IN PRIOR 
FISCAL YEARS. 


WHEREAS, the Office of State Personnel has determined that Mr. 
Michael P. Stayton should be compensated for a delay in receiving a 
deserved promotion; and 


WHEREAS, the Office of the Budget Director has determined that such 
reimbursement can only be made by means of a supplementary appropriation 
because such claims revert to Fiscal Year 1975. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The sum of five hundred thirty-two dollars and ten 
cents ($532.10) is hereby appropriated to the Department of Transpor- 
tation (55-05-020) for the salary and payroll-related costs due Mr. 
Michael D. Stayton for the period December 16, 1976, to June 15, 1977, 


for which he has not received payment. 


Section 2. This Act is a supplementary appropriation act and the 
funds hereby appropriated shall be paid from the General Fund of the 
State Treasury from monies not otherwise appropriated. 


Section 3. The funds herein appropriated shall be expended only 
in the manner set forth in Section 1 and any funds appropriated but 
unexpended as of June 30, 1979, shall thereupon revert to the General 
Fund of the State of Delaware. 


Approved July 8, 1978. 


CHAPTER 441 


FORMERLY HOUSE BILL NO. 838 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 11, TITLE 30, DELAWARE CODE, RELATING TO NON- 
DISCLOSURE OF INCOME TAX RETURN INFORMATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE 
(Two-thirds of all members elected to each House thereof concurring 


therein): 


Section 1. Section 1241, Chapter 11, Title 30, Delaware Code, 
relating to secrecy of personal income tax returns and information, 
is hereby amended by striking said section in its entirety and substi- 
tuting in lieu thereof a new Section 1241 to read as follows: 


"§1241. 


(a) Except in accordance with proper judicial order or as 
otherwise provided by law, it shall be unlawful for any officer or 
employee of the Department of Finance, or any other officer or 
employee of this State who has access to tax returns or information 
from returns under this section or Section 1242, to disclose or 
make known to any person in any manner the amount of income or 
any particulars set forth or disclosed in any report or return 
required under this Chapter, including any copy of any portion of 
a Federal income tax return or report, or any information on a 
Federal return which is required to be attached or included in 


the State tax return. 


(b) Nothing in this section shall be construed to prohibit 
the publication of statistics classified so as to avoid identi- 
fication of specific taxpayers, or to prohibit the disclosure of 
the tax return or return information of any taxpayer to such 
person or persons as the taxpayer may designate in a written 
request or consent to such disclosure. 


(c) The term ‘officer or employee’ shall include present 
and former officers and employees, and any person or persons em- 
ployed or retained by the State on an independent contract basis. 
The terms ‘return’ or ‘report’ as used in this section shall mean 


personal income tax return or report. 


(d) Any violation of this section shall be a misdemeanor, 
punishable upon conviction by a fine not to exceed $1,000.00 or 
imprisonment not to exceed six months, or both." 


Approved July 8, 1978. 


CHAPTER 442 


FORMERLY HOUSE BILL NO. 877 
AS AMENDED BY 
HOUSE AMENDMENT NO. 2 


AN ACT TO AMEND SECTION 2301, CHAPTER 23, TITLE 30, DELAWARE CODE, RELA- 
TING TO EXEMPTIONS FROM BUSINESS AND OCCUPATIONAL LICENSES AND 


TAXES. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend subsection (n) of §2301, Chapter 23, Title 30, 
Delaware Code, by striking the "." at the end of said subsection and 
substituting in lieu thereof the following: 


"; provided, however, this exemption shall not apply to those 
activities of the foregoing persons which are required to be 
licensed under Section 2301 (a)(87) of this Chapter.” 


Approved July 8, 1978. 
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CHAPTER 443 


FORMERLY HOUSE BILL NO. 882 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 & SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 5, TITLE 31, DELAWARE CODE, RELATING TO AID TO 
CHILDREN UNDER THE STATE PUBLIC ASSISTANCE CODE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §505 (6) a., Chapter 5, Title 31 of the Delaware 
Code by striking said sub-paragraph in its entirety and substituting a 
new sub-paragraph a. to read as follows: 


"a. Are recipients of assistance in any of the categories 
listed in subsections (1), (2) and (3) of this-section; or as aid 
to the needy blind; or who would be eligible for any such assis- 
tance in 1 of such categories except that they do not meet the 
durational residence requirement prescribed therefor; or are reci- 
pients of assistance under subsection (4) and are childrén under 
21 years of age; or" 


Section 2. This Act shall take effect July 1, 1978. 


Approved July 8, 1978. 
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CHAPTER 444 
FORMERLY HOUSE BILL NO. 912 
AN ACT TO AMEND CHAPTER 70, TITLE 9, DELAWARE CODE, TO PERMIT THE 
SUSSEX COUNTY GOVERNMENT TO BORROW MONEY IN ANTICIPATION OF THE 
ISSUANCE OF BONDS. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 7002, Chapter 70, Title 9, Delaware 
Code, by adding the following paragraph to subsection (t): 


"The County government may, by resolution, borrow money in 
anticipation of issuance of bonds in such amounts as it may find 
necessary and authorize the issue of negotiable notes therefor." 


Approved July 8, 1978. 
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CHAPTER 445 
FORMERLY HOUSE BILL NO. 913 


AN ACT TO AMEND CHAPTER 61, PART V, TITLE 30, DELAWARE CODE, PUBLIC 
ACCOMMODATION TAXES, TO PROVIDE PROCEDURES FOR OBTAINING AND 
ENFORCING JUDGMENTS AGAINST DELINQUENT TAXPAYERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 61, Part V, Title 30, Delaware Code, 
relating to public accommodation taxes, by adding a new Section 6105 
to the end thereof as follows: 


"$6105. Judgments 


The amount of any tax including interest due under this Part 
and remaining due after demand for the same shall, until paid, 
constitute a judgment against the taxpayer, upon the filing by 
the Secretary of Finance.or his delegate of a certificate in the 
Superior Court of the county where the taxpayer does business or 
owns real or personal property. Such certificate shall specify 
the amount of the tax, including interest under this Part, which 


has become due. 


The certificate, upon being docketed in the judgment docket 
of the Superior Court shall have the full force and effect as 
any other judgment of the court. The Secretary of Finance or 
his delegate may, after obtaining a judgment pursuant to this 
section, issue a warrant directed to the Sheriff of any county 
of this State, or to his own representative, commending him to 
garnish property of the taxpayer or levy upon and sell such 
real and personal property of the taxpayer for the amount due with 
the coat of executing the warrant, and to return such warrant 
to the Secretary of Finance or his delegate and to pay over the 
money collected by virtue thereof within 60 days after receipt 
of the warrant, provided, that no leaa than 10 days before issuance 
of any warrant, notice of the filing and effect of the certificate 
shall be sent by certified mail to the taxpayer at his last known 
address. It is expressly provided that no property, legal or 
equitable, wagea, salaries, deposits, or moniea in banks, savings 
institutions, or loan associations, or other property or income of 
any taxpayer shall be exempt from execution or attachment process 
issued upon or for collection of any judgment." 


Approved July 8, 1978. 
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CHAPTER 446 
FORMERLY HOUSE BILL NO. 914 
AN ACT TO AMEND CHAPTER 65, TITLE 9, DELAWARE CODE, RELATING TO THE TIME 
IN WHICH THE SUSSEX COUNTY GOVERNMENT MUST ACT FOLLOWING AN ELEC- 
TION FAVORING ESTABLISHMENT OF A SANITARY OR WATER DISTRICT. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend §6507, Chapter 65, Title 9 of the Delaware Code 
by striking "30 days" from the first line of subsection (b) and inser- 
ting in lieu thereof "12 months". 


Approved July 8, 1978. 


CHAPTER 447 
. FORMERLY HOUSE BILL NO. 915 


AN ACT TO AMEND CHAPTER 51, TITLE 16, DELAWARE CODE, TO INCREASE THE 
FEES PAID FOR THE EMERGENCY APPREHENSION OF THE DANGEROUSLY 


MENTALLY ILL. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5122, Chapter 51, Title 16, Delaware Code, by 
striking subsection (e) and inserting in lieu thereof the following new 
subsection (e): 


"(e) The State Treasurer shall pay constables, sheriffs and 
deputy sheriffs for service as peace officers under this section at 
the rate of 15 cents for each mile necessarily traveled and a 
custody fee of $25 for the first peace officer and $15 for each 
additional peace officer, and shall pay medical doctors for 

services under this section $15 for each case." 


Approved July 8, 1978. 


CHAPTER 448 
FORMERLY HOUSE BILL NO. 916 


AN ACT TO AMEND CHAPTER 9, TITLE 4, DELAWARE CODE, TO PERMIT THE 
EMPLOYMENT OF A PERSON WHO IS 18 OR 19 YEARS OF AGE BY A LICENSED 
IMPORTER OF ALCOHOLIC LIQUORS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §904, Chapter 9, Title 4, Delaware Code, by 
adding a new subsection thereto to read as follows: 


"(j) Nothing in this section shall prevent a licensed importer 
from employing a person who is 18 or 19 years of age to: 


(1) Work in an office, warehouse or other facility used 
by the importer in the operation of its business; 


(2) Make or assist in deliveries of alcoholic liquors to 
licensed establishments in this State; 


(3) Transport or assist in the transporting of alcoholic 
liquors to or from the importer's warehouse. 


Such person may enter any licensed establishment in this 


State for the purpose of making or assisting the delivery of 
alcoholic liquors thereto or for any purpose related to such 
delivery. 


No such person shall be employed by a licensed importer as a 
salesman or sales representative." 


Approved July 8, 1978. 


CHAPTER 449 


FORMERLY HOUSE BILL NO. 946 


AN ACT TO AUTHORIZE THE BOARD OF EDUCATION OF THE SEAFORD SCHOOL 
DISTRICT TO TRANSFER CERTAIN FUNDS FROM ITS MINOR CAPITAL 
IMPROVEMENT FUNDS ACCOUNT TO LOCAL FUNDS ACCOUNT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The Board of Education of the Seaford School District 
is authorized to transfer $95,000 in minor capital improvement funds 
to local funds, to be used for maintenance, replacement of equipment 
and for new equipment. None of the money transferred shall be used 
for salaries. 


Approved July 8, 1978. 


CHAPTER 450 


FORMERLY HOUSE BILL NO. 952 


AN ACT TO GRANT APPROVAL TO THE DEPARTMENT OF NATURAL RESOURCES AND 
ENVIRONMENTAL CONTROL TO PURCHASE SEVEN TRACTS OF LAND IN KENT 
AND SUSSEX COUNTIES, DELAWARE. 


WHEREAS, pursuant to the Capital Improvement Bonds Act of 1976, 
being Chapter 271, Volume 60, Laws of Delaware, money was appropriated 
to the Department of Natural Resources and Environmental Control; and 


WHEREAS, part of that money was set aside in the 1976 Annual 
Capital Project Schedule for the acquisition of land; and 


WHEREAS, Chapter 271, Volume 60, Section 17, Delaware Laws, 
prohibits the Department of Natural Resources and Environmental 
Control from purchasing any land, the purchase price of which is in 
excess of $50,000, without prior approval of the General Assembly; and 


WHEREAS, the Department of Natural Resources and Environmental 
Control has taken steps to purchase seven (7) tracts of land consisting 
of approximately 3,903 acres known as the Delaware Wild Lands properties 
located in Kent and Sussex Counties, Delaware; and 


WHEREAS, appraisals have been completed on the Delaware Wild Lands 
properties and the fair market value is $3,422,480; and 


WHEREAS, a land survey will be completed by a registered Delaware 
land surveyor verifying the tract acreage; and 


WHEREAS, the tracts of land are eligible for 50% Federal fund 
assistance through the Land and Water Conservation Fund Act; and 


WHEREAS, the State of Delaware's matching portion will result 
from a donation of 1,876 acres valued at $1,172,450 from Delaware 
Wild Lands, Inc., and $571,425 from already authorized funds from 
the 1976 Capital Improvement Bond Act. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The Department of Natural Resources and Environmental 
Control is hereby granted approval by the 129th General Assembly of 
the State of Delaware, pursuant to Chapter 271, Volume 60, Laws of 
Delaware, Section 17, to acquire the parcels of land known as the 
Delaware Wild Lands, Inc., properties in Kent and Sussex Counties, 
Delaware, at the established fair market value plus required closing 
costs. 


Section 2. Said purchase shall be made in compliance with Title 29, 
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Chapters 93 and 95, Delaware Code and P.L. 91-646 Uniform Relocation 
Asaistance and Real Property Acquisition Policies Act of 1970. 


Section 3. The purchase price shall be matched with Federal Land 
and Water Conservation Funds to the fullest extent possible. 


Approved July 8, 1978. 


CHAPTER 451 
FORMERLY HOUSE BILL NO. 968 


AN ACT TO AMEND AN ACT BEING CHAPTER 42, VOLUME 53, LAWS OF DELAWARE, 
AS AMENDED, ENTITLED "AN ACT AMENDING, REVISING AND CONSOLIDATING 
THE CHARTER OF THE CITY OF SEAFORD" TO PROVIDE FOR SALE OF BONDS 
AT PUBLIC OR PRIVATE SALE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE 
(Two-thirds of all members elected to each House thereof concurring 


therein): 


Section 1. Section 35 (g), Chapter 42, Volume 53, Laws of Delaware, 
as amended, be and the same is hereby further amended by striking out 
the second paragraph of said Section 35 (g) and inserting a new second 
paragraph to read as follows: 


"The form of bond or certificate of indebtedness, the 
interest rate, the time or times of payment of interest, the 
classes, the time or times of maturity, provisions as to regis- 
tration, any callable or redeemable provision, the denomination 
and name and other relative or pertinent matters shall all be 
determined by Council after said Special Election. The bond 
or bonds or certificate or certificates of indebtedness may be 
sold at either public or private sale. The Council shall provide 
in its budget, and in fixing the rate of tax, for the payment of 
interest and principal on said bonds at the maturity or maturities 
thereof, and may establish a sinking fund therefor. The faith 
and credit of the City of Seaford shall be deemed to be pledged 
for the due payment of the bonds and interest thereon issued 
under the provisions hereof, when the same have been properly 
executed and delivered for value. There shall be no limitation 
upon the amount which may be raised from the taxation of real 
estate for the payment of interest on and the principal of any 
bonded indebtedness whether hereinbefore or hereafter incurred." 


Approved July 8, 1978. 


CHAPTER 452 
FORMERLY HOUSE BILL NO. 973 


AN ACT TO AMEND CHAPTER 33, TITLE 19, DELAWARE CODE, RELATING TO 
UNEMPLOYMENT COMPENSATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend subparagraph (9)(B)(i) of Section 3302, 
Chapter 33, Title 19, Delaware Code, by striking therefrom the clause 


"and before January 1, 1978". 


Section 2. Amend subparagraph (6)(B) of Section 3314, Chapter 33, 
Title 19, Delaware Code, by striking therefrom the clause "with respect 
to service performed after December 31, 1977", and substituting in 
lieu thereof the following: 


"with respect to weeks of unemployment beginning after December 31, 
1977". 


Section 3. Further amend subparagraph (6)(B) of Section 3314, 
Chapter 33, Title 19, Delaware Code, by striking therefrom the phrase 
“commencing during the period between two successive academic years, or 
during a similar period between two regular but not successive terms" 
and substituting in lieu thereof the following: 


"commencing during the period between successive academic years 
or terms of a similar period between two regular but not succes- 
sive terms", 


Section 4. Amend subparagraph (6)(C) of Section 3314, Chapter 33, 
Title 19, Delaware Code, by striking therefrom the clause "with respect 
to services performed after December 31, 1977," and substituting in 
lieu thereof the following: 


"with respect to weeks of unemployment beginning after December 31, 
1977," 


Section 5. Further amend Section 3314, Chapter 33, Title 19, 
Delaware Code, by adding a new subparagraph (6)(D) to read as follows: 


"(D) With respect to any services described in subparagraphs 
(6) (B) and (6)(C), compensation payable on the basis of auch ser- 
vices may be denied to any individual for any week which commences 
during an established and customary vacation period or holiday 
recess if such indiviual performs such services in the period 
immediately before such vacation period or holiday recesa, and 
there its a reasonable assurance that such individual will perform 
such services in the period immediately following such vacation 
period or holiday recess." 
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Section 6. Amend Section 3315, Chapter 33, Title 19, Delaware 
Code, by striking subparagraph (10)(A) in its entirety and inserting 
in lieu thereof a new subparagraph (10)(A) to read as follows: 


"(10) (A) Benefits shall not be paid on the basis of services 
performed by an alien unless such alien is an individual who was 
lawfully admitted for permanent residence at the time such services 
were performed, was lawfully present for purposes of performing 
such services, or was permanently residing in the United States 
under color of law at the time such services were performed in- 
cluding an alien who was lawfully present in the United States 
as a result of the application of the provisions of Section 203 
(A) (7) or 212 (d)(5) of the Immigration and Nationality Act." 


Approved July 8, 1978. 


CHAPTER 453 


FORMERLY HOUSE BILL NO. 1000 


AN ACT TO AMEND CHAPTER 55, TITLE 29, DELAWARE CODE, RELATING TO THE 
STATE EMPLOYEES' PENSION PLAN. 


Section 1. Amend Section 5501 (a), Chapter 55, Title 29, Delaware 
Code by adding a sentence after subparagraph (4) to read as follows: 


"A person who meets the requirements of this subsection shail be 
regarded as an ‘employee’ during the period he or she is on an 
approved medical leave and, for school personnel who do not work 
on 12-month basis, during the period between the expiration of 
such leave and the beginning of the next regular school term." 


Section 2. Amend Section 5501 (b)(1), Chapter 55, Title 29, 
Delaware Code by striking said subsection and substituting in lieu 
thereof a new subsection (b)(1) to read as follows: 


"(1) Service as an employee, excluding any period during 
which an employee is on an approved medical leave or approved 
sabbatical leave unless service credit for such period or 
periods of leave is purchased pursuant to subparagraphs (9) 
or (10) of this section." 


Section 3. Amend Section 5501 (b)(9), Chapter 55, Title 29, 
Delaware Code by striking said subparagraph and substituting in lieu 
thereof a new subparagraph (b)(9) to read as follows: 


"(9) Approved medical leave if the employee subsequently 
accrues at least one year of credited service under paragraph 
(1) of this subsection and pays into the Fund prior to the issuance 
of his or her first pension check, contributions determined by 
multiplying the rates in effect at the time of payment for em- 
ployee contributions and State appropriations times the average 
of the sixty months of creditable compensation used to calculate 
the individual's pension benefit times the months or fractions 
thereof so credited. Any credited service purchased for medical 
leave shall not be used to determine eligibility for benefits 


under this chapter." 


Section 4. Amend Section 5501 (b), Chapter 55, Title 29, Delaware 
Code by adding a new subparagraph (10) to read as follows: 


"(10) Approved sabbatical leave other than that provided by 
Section 1325, Chapter 13, Title 14, Delaware Code if the employee 
pays into the Fund, prior to the issuance of his or her first 
pension check, contributions equal to the sum of the employee 
contributions and State appropriations which would have been made 
to the Fund during such periods of sabbatical leave, with the amount 
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of such contributions to be determined in accordance with rules 
and regulations adopted by the Board." 


Section 5. Amend Section 5501, Chapter 55, Title 29, Delaware 
Code by adding a new subsection (i) to read as follows: 


"(1) ‘Approved medical leave; means a leave of absence from 
covered State employment, without pay, for a definite period of 
time, authorized by the head of the employee's department or 
agency, and necessitated by the employee's mental and/or physical 
condition. Approved medical leaves shall not exceed one year 
unless extended by the Board of Pension Trustees." 


Section 6. Amend Section 5530, Chapter 55, Title 29, Delaware 
Code by adding immediately at the end of such section the following: 


"There shall be a rebuttable presumption that an individual who 
fails to apply for a withdrawal benefit within five (5) years 

after the date he or she first becomes eligible to receive such 
benefits has waived*his or her right to the withdrawal benefit." 


Section 7. The effective date of this Act shall be July 1, 1978. 
The provisions of Section 1 shall apply to all persons on approved 
medical leave on or after the effective date. : 


Approved July 8, 1978. 
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CHAPTER 454 
FORMERLY HOUSE BILL NO. 1105 


AN ACT TO AMEND CHAPTER 55, TITLE 29, DELAWARE CODE RELATING TO STATE 
EMPLOYEES PENSION PLAN. 


WHEREAS, Chapter 483, Volume 60, Delaware Laws, also known as the 
1976 Pension Act, contained provisions that were not adequately defined; 


and 


WHEREAS, the Board of Pension Trustees and the Pension Office have 
encountered difficulty in faithfully administering the statute in its 


current form. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5501 (b)(5), Chapter 55, Title 29, Delaware 
Code by striking the phrase "for each month so credited" as the same 
appears in said subsection and inserting in lieu thereof the following: 


"for each month so credited except that individuals who retire 
prior to December 31, 1981 and who elect not to buy in under 
the provisions of §5501 (e) shall pay into the fund an amount 
equal to 5% of his or her prior final average compensation for 
each month so credited". 


Section 2. Amend §5501 (b)(9), Chapter 55, Title 29, Delaware Code, 
by adding immediately at the end of said subsection the following: 


"Any credited service purchased under this paragraph (9) shall 
not be used to determine eligibility for benefits under this 


Chapter." ' 


Section 3. Amend §5502 (d), Chapter 55, Title 29, Delaware Code, 
by striking said subsection in its entirety and substituting in lieu 
thereof a new subsection (d) to read as follows: 


"(d) 'Final average compensation’ shall mean 1/60 of the 
compensation paid to an employee during any period of sixty con- 
secutive months or any 60 months comprised of five (5) periods of 
12 consecutive months in his or her years of service credited ' 
under paragraphs (b)(1), (2) and (3) in which his or her compen- 
sation was highest, or the average monthly compensation paid to 
an employee during the period of his or her service credited under 
paragraphs (b)(1), (2) and (3) if such period is less than sixty 


months." 


Section 4, Amend §5501 (e), Chapter 55, Title 29, Delaware Code, 
by striking said subsection in its entirety and substituting in lieu 
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thereof a new subsection (e) to read as follows: 


"(e) 'Prior final average compensation' shall mean 1/60 
of the compensation paid to an employee during any period of sixty 
consecutive months or any 60 months comprised of five (5) periods 
of 12 consecutive months in his or her years of service credited 
under paragraphs (b)(1), (2) and (3) in which his or her compen- 
sation was highest, or the average monthly compensation paid to 
an employee during the period of his or her service credited under 
paragraphs (b)(1), (2) and (3) if such period is less than sixty 
months, except that compensation in excess of $24,000 during any 
calendar year or the sum of any partial calendar years in such 
period of sixty months shall be excluded and total compensation 
for such period of sixty months shall not exceed $120,000; provided, 
however, that for an employee who, prior to the issuance of his 
first pension check, pays to the fund contributions determined 
in accordance with the rules and regulations approved by the Board 
equal to the sum of (1) the additional employee contributions 
which would have been made to the fund if the maximum limit of 
$24,000 per annum for computing employee contributions had not 
been applied, (2) an amount determined by applying the rate of 
State appropriations to the fund in effect on December 31, 1976 
to his or her earnings from January 1, 1966 to December 31, 1976 
in excess of $24,000 per annum, and (3) interest compounded at 
the rate of 6% per annum on the sum of (1) and (2) from the end 
of the calendar year accrued to the date paid, ‘prior final 
average compensation’ shall then mean 'final average compensation' 
as defined in paragraph (d) herein." 


Section 5. Amend §5527 (a)(2)(11), Chapter 55, Title 29, Delaware 
Code by striking the phrase "final average compensation" as the same 
appears in said subsection and inserting in lieu thereof the phrase 
"the average of the sixty (60) months of creditable compensation used 
to calculate the individual's pension benefit". 


Section.6. Amend §5527 (a)(2)(i1i1), Chapter 55, Title 29, Delaware 
Code by striking the phrase "final average compensation" as the same 
appears in said subsection and inserting in lieu thereof the phrase 
"of the average of the sixty (60) months of creditable compensation 
used to calculate the individual's pension benefit". 


Section 7. Amend §5527 (b)(2), Chapter 55, Title 29, Delaware 
Code, by striking the last sentence of said subsection beginning with 
the word "Any" and ending with the word "compensation." 


Section 8. Amend §5527 (d), Chapter 55, Title 29, Delaware Code 
by striking the last sentence. 


Section 9. Amend §5527 (e), Chapter 55, Title 29, Delaware Code 
by striking said subsection in its entirety and substituting in lieu 
thereof a new subsection (e) to read as follows: 


"(e) Any section of this chapter to the contrary notwithstanding, 
the amount of the monthly service or disability pension payable to 
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any regular part-time employee who is not employed on a full time 
or annual basis, as the term full time or annual basis is defined 
in rules and regulations adopted by the Board shall be determined 

in accordance with paragraph (a) herein, provided that no minimum 
amount shall be payable to any such regular part-time employee; 
provided, however, that for any public school cafeteria employee 
who entered State service on or before July 1, 1971, and who accrues 
15 years of credited service as an employee under §5501 (b)(1) 

by the date of his retirement eligibility shall receive, begin~- { 
ning at age 62, a minimum amount which, when combined with his 

Social Security benefit, shall not be less than $200 per month." 


Section 10. Amend §5528 (a), Chapter 55, Title 29, Delaware Code 
by striking the phrase "65 years of age" as the same appears in said 
subsection and inserting in lieu thereof the phrase "62 years of age". 


Section 11. Amend §5528 (d)(ii), Chapter 55, Title 29, Delaware | 
Code by striking the phrase "but not age 21" as the same appears in ‘ 
said subsection and inserting in lieu thereof the phrase “but not age 22". 


Section 12. Amend §5527 (a)(1) (ii) by striking said subparagraph 
(11) in its entirety and substituting in lieu thereof a new subparagraph 


(11) to read as follows: 


"(i1) 1/60 of his or her final average compensation multiplied 
by the number of years, taken to the nearest twelfth of a year, 
in his or her period of credited service after 1976, plus 1/60 
of his or her prior final average compensation multiplied by the 
number of years, taken to the nearest twelfth of a year, in his or 
her period of credited service before 1977, provided that the 
maximum limitation specified in paragraph (b) and (c) herein shall 
not apply." 


Section 13. Amend §5543 (a), Chapter 55, Title 29, Delaware Code, 
by striking said subsection and substituting in lieu thereof a new sub- 
section (a) to read as follows: 


"(a) Effective January 1, 1977, employee contributions to 
the Fund shall be: 


(1) In the case of any employee who first entered service 
after June 30, 1976, either (a) 3% of total monthly compen- 
sation in excess of $500, plus 2% of that portion which 
exceeds the amount determined by dividing social security { 
wage base by 12; or (b) if any employee receives annual compen~ 
sation in fewer than 12 months, 3% of total monthly compen- 
sation which exceeds the amount determined by multiplying 
the ratio of 12 over the number of months which he receives 
annual compensation times $500, plus 2% of monthly compen- 
sation which exceeds the amount determined by dividing 
the social security wage base by the number of months he 
or she receives annual compensation. In no event shall 
total compensation during any calendar year in excess of ! 
$6,000 be exempt from contributions. 
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(2) in the case of any employee who first entered service 
before July 1, 1976, either (a) 5% of that portion of his or 
her compensation during any month which exceeds $500, or 
(b) if annual compensation is paid in less than 12 months, 

5% of monthly compensation which exceeds the amount deter- 
mined by multiplying the ratio of 12 over the number of months 
paid times $500. In no event shall total compensation during 
any calendar year in excess of $6,000 be exempt from contri- 
butions." 


Section 14. This Act shall become effective retroactive to July l, 
1976, provided that Section 13 shall become effective on January 1, 1978. 


Approved July 8, 1978. 
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CHAPTER 455 


FORMERLY HOUSE BILL NO. 1107 


AN ACT TO AMEND CHAPTER 191, VOLUME 61, LAWS OF DELAWARE BY AWARDING 


SPECIAL PENSION BENEFITS APPROPRIATING MONIES TO FUND SUCH 
PENSIONS AND DIRECTING THE BOARD OF PENSION TRUSTEES TO ADMINISTER 
PAYMENT OF SUCH PENSIONS AS IF THE AWARDS WERE PURSUANT TO CHAPTER 
55, TITLE 29, DELAWARE CODE, AWARDING SPECIAL PENSION BENEFITS 

AND INCREASING CERTAIN OTHER PENSION BENEFITS BY AMENDING CHAPTER 
55, TITLE 29, DELAWARE CODE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 1, Chapter 191, Volume 61, Laws of 


Delaware by striking the names Edna Wright, Wallace Truitt and A. 
James Gallo as they appear in said Section and inserting in lieu 


thereof the following: 


Legislative Reference Nature of Monthly 
VOL. CHAPTER Pensioner Pension Benefits Benefit 
59 501 Wallace Truitt Service $166.50 
59 436 A. James Gallo Service 348.00 


Section 2. Amend Section 2, Chapter 191, Volume 61, Laws of 


Delaware by adding immediately at the end thereof the following: 


Legislative Reference Nature of Monthly 
VOL. CHAPTER Pensioner Pension Benefits _ Benefit 
60 214 Cathryn M. Shockley Survivor's $ 80.00 


Section 3. Amend Section 5532 (d), Chapter 55, Title 29, Delaware 


Code, by striking said subsection in its entirety and substituting in 
lieu thereof a new subsection (d) to read as follows: 


"(d) (1) Any service or survivor pension which became effec- 
tive before 1975, and is payable on June 30, 1976, and any disability 
pension which became effective before 1975, and is payable on June 
30, 1976 shall be increased effective January 1, 1976, in accor- 
dance with the following schedule: 


Year pension Percent increase in 
became effective pension effective 1/1/76 
Prior-to- 970 ce. i te 8 a ree eel er heed Ss ee ee ee ee OM 
Prior to 1971 ce 6 ee em ee ek ew we LOR 
Prior to 1972 . . 1. 6 2 6 2 ee we we ww we ww ww) «(LG 
Prior: t0°21973) 6s ce. tecigy ve: a: se, fe! 860 a ie Sel wh wie ee, LZ 
Prtor toe 1974: 6. aise ce oe ce 8 se 6 RE te ke ew ee 5% 
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(ii) Any pension which became effective before 1960 and is 
payable on June 30, 1976, to an individual who is not also receiving 
or eligible for benefits under the Federal Social Security Act 
(42 U.S.C. §301 et seq.) shall be increased by 35% effective 
January 1, 1976, provided that such increase shall be in lieu of, 
and not in addition to, the increases provided in accordance with 
the above schedule. 


(111) The percentage increases in pensions provided for herein 
shall be applied to the correct amount determined as a result of 
audits made between May, 1971, and June, 1972, and shall only be 
paid to an individual if such correct amount inclusive of such 
increase, exceeds the amount of any pension being paid in accor- 
dance with Section 5533 (b) of this title. 


(iv) Any pensioner whose pension became effective before 1975 
and whose pension is payable as provided in subsection (d) (i) 
above, but whose pension benefits are not increased because of the 
restrictions contained in subsection (d)(iii) above, shall have 
the pension he or she is receiving increased by 10%." 


Section 4. Amend Section 6, Chapter 191, Volume 61, Laws of 


Delaware by striking said section in its entirety and substituting in 
lieu thereof a new Section 6 to read as follows: 


"6. For fiscal 1978 the sum of $113,700 is hereby appropriated 
and shall be paid out of the General Fund of the State of Delaware 
from funds not otherwise appropriated for the purpose of providing 
funding for the benefits granted by this Act. Over the next five 
(5) fiscal years the State's appropriation to fully fund these 
benefits shall be as follows: 


Fiscal 1979 $254,945 
Fiscal 1980 $254,945 
Fiscal 1981 $254,945 
Fiscal 1982 $254,945 
Fiscal 1983 $254,945 " 


Section 5. Amend Section 7, Chapter 191, Volume 61, Laws of 


Delaware by striking said section in its entirety and substituting in 
lieu thereof the following: 


"7. I£ and when there are no special pension payments 
payable, and there are no special pension liabilities due and 
there exist unexpended funds in the Special Pension Fund, such 
funds shall revert to the General Fund of the State of Delaware." 


Section 6. Amend Section 9, Chapter 191, Volume 61, Laws of 


Delaware by striking said section in its entirety and substituting in 
lieu thereof the following: 


"9. A special pension fund is hereby established and shall 
be known as the ‘Special Pension Fund'. The monies appropriated 
in Section 6 shall be deposited into this Fund and the Board of 
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Pension Trustees shall have exclusive responsibility for the 
administration of the Special Trust Fund in the same manner and 
pursuant to the statutes and regulations as set forth in Title 29, 
Chapter 83, Section 8308. The Board is hereby authorized to 
commingle the assets of the Special Pension Fund with the assets 
of the State Employees’ Pension Fund for investment purposes only 
and shall maintain separate books and accounts for the Special 
Pension Fund and shall allocate all income and expenses on a 
proportionate basis between the two Funds." 


Section 7. Amend Chapter 191, Volume 61, Laws of Delaware, by 
adding a new section thereto to read as follows: 


"Section 10. Notwithstanding any provisions to the contrary 
contained in Chapter 55, Title 29, Delaware Code, former Delaware 
elected officials who served for a minimum of five (5) years, 
which years were served before June 1970, or were served partly 
before June 1970, and partly after June 1970, shall be eligible 
to receive pension awards paid entirely from ‘Special Pension Fund' 
established herein, according to the terms and conditions of 
Chapter 55, Title 29, Delaware Code, and all regulations promul- 


gated thereunder. 


An amount sufficient to fully fund the pension awards granted 
under this section is hereby appropriated from General Fund monies 
not otherwise appropriated. The State Treasurer is hereby directed 
to deposit said amount in the Special Pension Fund as each such 
special pension award becomes payable. The amounts so deposited 
shall be controlled and administered according to the terms of 
Sections 7 and 9 of this Act." 


Section 8. Amend Section 5527 (d), Chapter 55, Title 29, Delaware 
Code, by adding at the end thereof a new paragraph to read as follows: 


"The minimum pensions provided for in this subsection shall 
apply to all elected officials retrospectively." 


Section 9. This Act shall be effective retroactively to July 1, 
1977, except that Section 2 shall be effective retroactively to 
December 1, 1976, and Section 3 shall be deemed effective at the same 
time and date as Chapter 483, Volume 60, Laws of Delaware, and Sections 
8, 9 and 10 shall be effective on the date of enactment. 


Approved July 8, 1978. 


CHAPTER 456 
FORMERLY HOUSE BILL NO. 1135 
AN ACT TO AMEND CHAPTER 83, TITLE 11, DELAWARE CODE TO PROVIDE THAT A 
RETIRED STATE POLICEMAN MAY COLLECT A PENSION FOR HIS SERVICE AS 
AN ELECTED OFFICIAL AND CONTINUE TO RECEIVE HIS PENSION AS A 
RETIRED STATE POLICEMAN. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. Amend §8323 (d)(1), Chapter 83, Title 11, Delaware 
Code by deleting subsection (c)(1) in its entirety and inserting in lieu 
thereof the following: 


"(1) The employment, except employment as an elected official, 
may not be used for further retirement benefits; and" 


Approved July 8, 1978. 
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CHAPTER 457 


FORMERLY HOUSE BILL NO. 380 
AS AMENDED BY 
HOUSE AMENDMENT NOS. 2, 4 & 5 


AN ACT TO AMEND CHAPTER 5, TITLE 29, CHAPTER 65, TITLE 29, CHAPTER 17, 
TITLE 2, AND CHAPTER 51, TITLE 14, DELAWARE CODE RELATING TO 
REIMBURSEMENT FOR COSTS OF GOODS AND SERVICES PROVIDED BY STATE 
AGENCIES AND DEPARTMENTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 501, Title 29, Delaware Code by striking 
therefrom the phrase “and the operation of a centralized microfilming 
program, at the cost of material, for the agencies of the State or any 
political subdivision thereof."', and by substituting in lieu thereof 
the phrase “and the operation of a centralized microfilming program, at 
the full cost of such goods and services, in accordance with Title 29, 


Section 6531." 


Section 2. Amend Section 6531 of Title 29 of the Delaware Code 
by deleting Section 6531 (a) in its entirety and substituting in lieu 
thereof the following: 


"(a) All State agencies and departments which provide goods 
and services to any other state agency, state department or to 
any other governmental agency, person, corporation, partnership 
or business organization on a reimbursement basis shall be reim~- 
bursed in amounts which shall not be less than the full cost of 
such goods and services, provided, however, that if the Governor, 
or his designate, after receiving a written request from an agency 
or department, shall indicate to such agency or department that 
such reimbursement for the full cost of goods or services provided 
is not in the best interest of the State, then reimbursement for 
the full cost of any goods or services provided shall not be 
required until June thirtieth of the next odd year." 


Section 3. Amend Section 1709 of Title 2, Delaware Code by deleting 
Section 1709 in its entirety and substituting in lieu thereof the 
following: 


"§1709. Exemption from certain laws 


The provisions of Chapter 1, Title 26 and Parts V and VI, 
Title 29, with the exception of §6531 of Title 29, shall not 
apply to a specialized transportation authority." 


Section 4. If any provision of this Act or the application thereof 
to any person or circumstance is held invalid, such invalidity shall 
not affect other provisions or applications of the Act which can be 
given effect without the invalid provision or application, and to that 
end the provisions of this Act are declared to be severable. 


Approved July 11, 1978. 
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FORMERLY HOUSE BILL NO. 526 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 41, TITLE 21 OF THE DELAWARE CODE RELATING TO 
PENALTIES FOR EXCEEDING SPEED LIMITS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE 
(Two-thirds of all members elected to each House thereof concurring 
therein): 


Section 1. Amend §4169, Chapter 41, Title 21 of the Delaware 
Code by striking subsection (c) of said section in its entirety and by 
substituting in lieu thereof a new subsection (c) to read as follows: 


"(c) Whoever violates this section shall for the first offense 
be fined $10, or be imprisoned not less than 10 days nor more than 
30 days or both. For each subsequent offense, he shall be fined 
$20, or be imprisoned not less than 15 days nor more than 60 
days or both. A subsequent violation, before being punishable 
as such, shall have been committed within 24 months after the 
commission of the prior offense. 


Any person violating this section who exceeds the maximum 
speed limit by more than 5 miles per hour but less than 16 miles 
per house shall pay an additional fine of $1 per mile, if such 
violation is a first offense or $2 per mile, if such violation is 
a subsequent offense for each mile in excess of the maximum speed 
limit. 


Any person violating this section who exceeds the maximum 
speed limit by more than 15 miles per hour but less than 20 miles 
per hour shall pay an additional fine of $2 per mile, if such 
violation is a first offense or $3 per mile, if such violation 
is a subsequent offense, for each mile in excess of the maximum 
speed limit. 


Any person violating this section who exceeds the maximum 
speed limit by more than 20 miles per hour shall pay an additional 
fine of $3 per mile, if such violation is a first offense or $4 
per mile, if such violation is a second offense, for each mile 
in excess of the maximum speed limit." 


Approved July 11, 1978. 
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FORMERLY HOUSE BILL NO. 657 
AS AMENDED BY 
HOUSE AMENDMENT NOS. 1 & 2 


AN ACT TO AUTHORIZE THE TRANSFER OF THE ROSS POINT SCHOOL BUILDING, 
IN THE LAUREL SCHOOL DISTRICT, TO THE ROSS POINT IMPROVEMENT CLUB. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The Governor and the Secretary of State are authorized 
to transfer by deed and for a nominal consideration the Ross Point 
School Building and land to the Ross Point Improvement Club in accor~ 
dance with the provisions of Section 4518 (d), Chapter 45, Title 7 of 


the Delaware Code. 


Section 2. Such transfer shall be subject to the following con- 
ditions: 


(a) The grantee shall pay to the State of Delaware the sum of one 
dollar ($1.00); 


(b) Have prepared at its own expense a deed containing a survey 
description of the lands involved; 


(c) Have prepared at its own expense such affidavits and other 
documents as are required by law to transfer legal title and to comply 
with applicable recording statutes; and 


(d) If the grantee shall no longer use the property in accordance 
with the terms of this Act, then said real property shall revert to the 
State of Delaware. The deed shall contain a reverter clause to this 


effect. 


Approved July 11, 1978. 


CHAPTER 460 


FORMERLY HOUSE BILL NO. 848 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 86, TITLE 9, DELAWARE CODE RELATING TO ALLOWANCE 
OF AN ABATEMENT OF OR DISCOUNT UPON COUNTY TAXES AND PENALTIES FOR 


LATE PAYMENT. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §8604 (a), Chapter 86, Title 9, Delaware Code by 
striking therefrom the following words: 


"shall allow no abatement or discount upon any tax required to be 
collected by them, and" 


Section 2. Amend §8604, Chapter 86, Title 9, Delaware Code by 
adding a new subsection (c) thereto to read as follows: 


"(c) The receiver of taxes and county treasurer or director 
of finance of each county, upon being authorized by ordinance 
adopted by County Council or Levy Court, may allow an abatement 
of or discount upon any tax or penalty for late payment, exclusive 
of school taxes, required to be collected by them." 


Approved July 11, 1978. 
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FORMERLY HOUSE BILL NO. 889 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 21, DELAWARE CODE, RELATING TO EMERGENCY VEHICLES 
AND WARNING DEVICES USED ON SUCH VEHICLES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §4106 (e), Chapter 41, Title 21, Delaware Code, 
by striking said subsection in its entirety and substituting in lieu 
thereof the following: 


"(e) Authorized emergency vehicles within the meaning of this 
Chapter mean vehicles of a fire department, police vehicles, 
ambulances, vehicles used by a firechief, assistant firechief, 
fire engineer or fire policeman of any duly organized fire 
company in the performance of his duties, and emergency vehicles of 
state, federal, county or municipal departments, or public 
service corporations as are designated or authorized by the 


Secretary.” 


Section 2. Amend §4307, Chapter 43, Title 21, Delaware Code, by 
striking the words "of a type approved by the Secretary.", as the same 
appear in the last line of said section, and substituting in lieu 


thereof the following: 


". A vehicle used by a firechief, assistant firechief, fire 


engineer or fire policeman of a duly organized fire department 
in the performance of his duties shall not be equipped with such 


warning devices." 


Approved July 11, 1978. 
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CHAPTER 462 


FORMERLY HOUSE BILL NO. 895 


AN ACT TO AMEND CHAPTER 59, TITLE 29, DELAWARE CODE, RELATING TO EXEMP- 
TION FROM THE CLASSIFIED SERVICE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5903, Title 29, Delaware Code, by striking 


category (17) as it appears therein and by substituting in lieu thereof 
the following: 


"(17) Temporary, casual and seasonal employees employed 
for less than 130 working days in any fiscal year and students 
employed as part of an internship program." 


Approved July 11, 1978. 


CHAPTER 463 
FORMERLY HOUSE BILL NO. 896 


AN ACT TO AMEND CHAPTER 59, TITLE 29, DELAWARE CODE, RELATING TO THE 
SELECTION OF EMPLOYEES FROM ELIGIBILITY LISTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §5921, Title 29, Delaware Code, by adding at 
the end thereof the following: 


"The rules shall not require the employing agency to interview 
more than one person on such list. In no case shall the rules 
require the employing agency to give a reason for rejecting 
names on said list unless all names are rejected. When the 
appointing authority selects an applicant for hire from said list 
the applicant may, at the discretion of the appointing authority, 
start work immediately and be placed on the payroll forthwith and 
any additional approvals or paperwork required by the rules shall 
be performed subsequently." 


Approved July 11, 1978. 


CHAPTER 464 


FORMERLY HOUSE BILL NO. 925 
AS AMENDED BY 
SENATE AMENDMENT NO. 1 


AN ACT TO AUTHORIZE AND DIRECT THE TRANSFER OF CERTAIN PROPERTY IN CEDAR 
CREEK HUNDRED. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The Governor and Department of Administrative Services 
are authorized to transfer by deed, for nominal consideration, that 
certain tract or parcel of land in Cedar Creek Hundred, Sussex County, 
known as Slaughter Neck School No. 193, to the Slaughter Neck Community 
Action Organization, Inc., together with improvements thereon. 


Section 2. Such transfer shall be subject to the following conditions: 


(a) The grantee shall pay to the State of Delaware the sum of one 
dollar ($1.00); and 


(b) Have prepared at its own expense a deed containing a survey 
description of the lands involved; and 


(c) Have prepared at its own expense such affidavits and other 
documents as are required by law to transfer legal title and to comply 
with applicable recording statutes; and 


(d) If the grantee shall no longer use the property in accordance 
with the terms of its corporate charter, then said real property shall 
revert to the State of Delaware. The deed shall contain a reverter 
clause to this effect. 


Approved July 11, 1978. 


CHAPTER 465 
FORMERLY HOUSE BILL NO. 933 


AN ACT MAKING AN APPROPRIATION TO THE DIVISION OF HIGHWAYS FOR THE 
REPLACEMENT OF ONE BRIDGE AT MILFORD, DELAWARE. 


WHEREAS, Bridge #923, known as the Cedar Creek-Mill Pond Bridge, 
is in a serious state of disrepair; and 


WHEREAS, the condition of the said bridge is detrimental to the 
health and safety of persons utilizing said bridge; and 


WHEREAS, the bridge is in need of immediate repairs. 
NOW, THEREFORE: 
BE IT RESOLVED by the General Assembly of the State of Delaware 


Section 1. There is hereby appropriated to the Division of Highways 
of the Department of Transportation the sum of $35,000 as follows: 


(a) $35,000 for the replacement of Bridge #923 at Milford, Delaware. 


Section 2. This act is a supplementary appropriation and the funds 
hereby appropriated shall be paid from the General Fund of the State 
Treasury from monies not otherwise appropriated. 


Section 3, The funds so appropriated shall be used only for the 
purpose herein specified and any funds appropriated but unexpended 
by July 1, 1979, shall thereupon revert to the General Fund of the 


State Treasury. 


Approved July 11, 1978. 


CHAPTER 466 


HOUSE BILL NO. 982 
AS AMENDED BY 
SENATE AMENDMENT NO. 1 


AN ACT TO MAKE A SUPPLEMENTAL APPROPRIATION TO THE DEPARTMENT OF COR- 
RECTION FOR THE PURPOSE OF PROVIDING BACK PAY TO CERTAIN TEACHERS 
WHO FAILED TO RECEIVE PROPER PAY BASED UPON DEGREES EARNED. 


WHEREAS, certain teachers within the Department of Correction are 
classed as vocational instructors; and 


WHEREAS, as vocational instructors certain provisions of Title 14, 
Delaware Code, apply regarding pay rates; and 


WHEREAS, certain vocational teachers have been paid incorrectly 
since 1971; and 


WHEREAS, certain other members of the teaching staff have earned 
degrees or advanced degrees; and 


WHEREAS, these teachers have not been compensated properly for 
the degrees earned; and 


WHEREAS, the lack of just compensation is a result of administrative 
error and/or insufficient funds; and 


WHEREAS, said salary discrepancies have been discovered through 
records audit by Department of Correction staff. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The sum of $7,244.93 is hereby appropriated to the Office 
of the Commissioner, Education of the Department of Correction for the 
purpose of granting back pay due to teachers based upon degrees earned 
and the provisions regarding the payment of vocational teachers as 
set forth in Title 14, Delaware Code. The amount appropriated shall 


be as set forth below: 


Education (38-01-003) 


Salaries and Wages of Employees $6,090.73 
F.I.C.A. 368.49 
Pension 785.71 

TOTAL $7,244.93 


Section 2. The sums appropriated herein shall be considered a 
supplemental appropriation and shall be paid by the State Treasurer 
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from funds of the General Fund not otherwise appropriated. Any funds 
appropriated herein remaining unexpended on June 30, 1979, shall revert 
to the General Fund. | 


Approved July 11, 1978. 
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CHAPTER 467 
FORMERLY HOUSE BILL NO. 987 


AN ACT TO AMEND CHAPTER 28, TITLE 24, DELAWARE CODE, RELATING TO 
PROFESSIONAL ENGINEERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §2806, Title 24, Delaware Code, by adding at the 
end of paragraph (e)(3) the following: 


“Any member, associate member or holder of a certificate of authori- 
zation in inactive status shall be ineligible to practice engineering 
in the State of Delaware." 


Section 2. Amend §2807, Title 24, Delaware Code, by striking the 
entire section and by substituting in lieu thereof the following: 


"§2807. Council of Delaware Association of Professional Engineers 


(a) There shall be a Council which will be the governing board 
of the Association. The Council shall consist of thirteen (13) 
members, twelve (12) of which shall be elected, and the remaining 
one (1) appointed by the Governor. A quorum of the Council shall 
be a majority of the members of the Council. The twelve (12) 
elected members shall be elected and hold office on the basis 
of the following constituencies: 


(1) One (1) shall be from each of the following five (5) 
engineering disciplines: Civil, Chemical, Electrical, 
Mechanical and any other; 


(2) One (1) shall be from each of the following four 
(4) fields of employment: Government, Industry, Private 
Consulting Practice, and Education; and 


(3) One (1) shall be from each of the three counties: 
New Castle, Kent and Sussex. 


(b) A person elected as a Council member shall, at the time 
of the election, and during the term of office, be a citizen of 
the United States of America, a resident of the State of Delaware, 
a member of the Association, and be qualified to represent the 
constituency from which the person was elected. The appointed 
member shall be a citizen of the United States of America and a 
resident of the State of Delaware. 


(c) The term of office for members of Council shall be four 
years. A member of Council, whether appointed or elected, may 
not serve more than two consecutive terms on the Council. 
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(d) Three (3) members of Council shall be elected each year 
for a four-year term to fill vacancies in the field of discipline, 
field of employment, and county of residence. Each Council 
vacancy will be designated by discipline, field of employment, or 
county of residence in accordance with the constituency designation 
specified in subparagraph (a) above and each designated vacancy 
will be voted upon separately by members of the Association. A 
candidate for Council must announce at the time of nomination or 
petition the vacancy for which that candidate is seeking election 
and the candidate must be qualified by discipline, field of employ- 
ment or residence to fill the vacancy for which that candidate 
is seeking election. For purposes of election, the candidate's 
discipline shall be that shown on the Roster, the field of employ~ 
ment shall be that held by the candidate, and the county of 
residence shall be that of the candidate at the time of nomination 
or petition as well as at the time of election. The terms of 
office for Council members shall commence on September 1 of the 
year elected or appointed and shall expire on August 31 of the 
year ending the tern. 


(e) The foregoing provisions of this Section 2807 notwith- 
standing, the members of the Council as of June 15, 1978, whether 
appointed or elected, shall continue to hold office until their 
respective terms expire and the membership of the Council as 
provided above shall be elected pursuant to the provisions of §2808 


below." 


Section 3. Amend Title 24, Delaware Code, by striking §2808 
in its entirety and substituting a new §2808 in lieu thereof: 


"§2808. Council election and appointment procedure 


(a) As of June 15, 1978, the Council consists of eleven (11) 
members. Commencing on June 16, 1978, the expiring terms of 
the then Council members shall be filled by successor Council 
members for four (4) year terms each as follows: 


(1) The one (1) appointed member whose present term 
expires on June 30, 1978, will be replaced by one (1) 
elected member representing the constituency of New Castle 
County. Within 30 days from the date of enactment of this 
legislation into law, the Council shall adopt a procedure 
for electing a member to fill the New Castle County consti- 
tuency vacancy, such procedure shall be duly noticed to the 
Association members and the election by the Association 
members shall be held no later than 60 days following the 
date of the adoption of such election procedures. 


(2) In accordance with the nominating and election 
procedure in effect on April 30, 1978, the other expiring 
terms will be filled as follows: 


(1) The two (2) members whose terms expire August 
31, 1978, will be replaced by two (2) members repre- 
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senting the constituency of: Civil Engineering and 
Industry. 


(11) The three (3) members whose terms expire 
in 1979 will be replaced by three (3) members representing 
the constituency of: Electrical Engineering, Private 
Consulting Practice and Kent County. 


(111) The three (3) members whose terms expire in 
1980 will be replaced by three (3) members representing 
the constituency of: Mechanical Engineering, Education 
and Sussex County. 


(iv) The two (2) members whose terms expire in 1981 
will be replaced by three (3) members representing the 
constituency of: Chemical Engineering, Government and 
from any other engineering discipline not previously 
designated. 


(3) The appointed member of Council, as provided in 
§2807 (a) above, shall be appointed by the Governor in 1978 
for a four-year term commencing September 1, 1978. 


(b) Thereafter three (3) members of the Council shall be 
elected each year for a four-year term to fill the same discipline, 
field of employment or residence vacancies on the Council as were 
held by members of Council whose terms expired in that year. 

The appointed member shall likewise be appointed every four years. 


(c) Any vacancies occurring in the present Council other than 
by reason of the expiration of the member's term shall be filled 
for the balance of that term by a person having the qualifications 
and representing the same constituency. That person shall be 
appointed by a majority vote of the Council. 


(d) The twelve (12) Council members shall be elected by members 
of the Association by means of a letter ballot returned within 
thirty (30) days after the mailing thereof. The members in contest 
for each elected Council position receiving a plurality of votes 
from those voting within the prescribed time for that Council 
position shall be declared elected to that Council position." 


Section 4. Amend §2811, Title 24, Delaware Code, by striking the 


second paragraph thereof and substituting in lieu thereof the following: 


“When any member of Council resigns, dies, moves his or 
her residence from the State or otherwise ceases to be a member, 
or in the case of an elected member who changes his or her engineering 
discipline in the roster if elected to fill a discipline position 
on the Council, or in the case of an elected member who changes 
his or her field of engineering employment if elected to fill a 
field of engineering employment position on the Council, or in 
the case of an elected member who changes his or her county of 
residence if elected to fill a county residency position, the 
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office shall be declared vacant." 


Section 5. Amend §2817, Title 24, Delaware Code, by striking 
the sub-title "(2) Science Graduates" and subsection (2)(a) and by 
substituting in lieu thereof the following: 


"(2) Related Science Graduates 


(a) Graduation from a Council approved four~year 
science curriculum related to engineering or from a Council 
approved four-year baccalaureate degree curriculum in engineering 


technology." 


Section 6. Amend §2817, Title 24, Delaware Code, by striking 
subsection (5) and by substituting in lieu thereof the following: 


"(5) Comity 


(a) The Council may, upon application and payment of 
the required fee and without further examination issue registration 
as a professional engineer to any person holding a valid certificate 
of registration as a professional engineer issued to that person 
by a proper authority of a state, territory or possession of the 
United States, the District of Columbia, or any foreign country, 
based on requirements not inconsistent with provisions of this 
Act and which requirements were of a standard not lower than that 
specified in the applicable registration act in effect in this 
State at the time such certificate was issued. A personal interview 
may be required by Council to ascertain the facts in the case. 


(b) A person holding a valid certificate or registration 
record issued by the National Council of Engineering Examiners, 
whose qualifications meet the requirements of this Act, may be 
registered by Council as a professional engineer upon receipt 
from the National Bureau of Engineering Registration of a certified 
copy of such certificate together with the usual application 
form and fee from the applicant, without the requirements for 
cerification of education, experience, and references otherwise 
required and without further examination. 


(c) If the person who has been registered in Delaware 
pursuant to §2817 (5)(a) has his license to practice revoked in the 
State in which the person was registered at the time registration 
in Delaware through comity was sought, then the authorization 
issued in Delaware shall be automatically revoked following 30 
days' written notice from the Council unless the person makes 
application to the Council for consideration for retaining the 
Delaware authorization and the Council acts favorably on such 
application." 


Section 7. Amend §2818, Title 24, Delaware Code, by striking the 
fourth paragraph thereof. 


Section 8. Amend §2819, Title 24, Chapter 28, Delaware Code, by 
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striking the entire section and by substituting in lieu thereof the 
following: 3 


"§2819. Requirements for certification as_an engineer-in-training 


The following shall be considered as minimum satisfactory 
evidence that the applicant is qualified for certification as an 
engineer-in-training: 


(1) Graduation from a Council approved engineering curriculum 
of four years or more, or graduation from a Council approved 
science curriculum related to engineering of four years or more, 
or graduation from a Council approved baccalaureate degree curriculum 
in engineering technology; and 


(2) Successful passage of an eight-hour written examination 
in the fundamentals of engineering. A college or university 
student who is a senior of satisfactory academic standing in one 
of the above Council approved curricula may be permitted to take 
the fundamentals of engineering examination prior to graduation. 
The Council may at its discretion permit other students to take 
the fundamentals of engineering examination prior to graduation." 


Section 9. Amend §2820, Title 24, Delaware Code by striking the 
words "definite time" as they appear in the second paragraph and by 
substituting in lieu thereof the words "specified time period". 


Section 10. Amend §2820, Title 24, Delaware Code, by replacing 
the word "Persons" where it appears as the first word of the first 
paragraph with the word "Individuals" and by inserting a new third 
paragraph after the second paragraph to read as follows: 


"An engineering corporation or partnership may be issued a 
permit subject to the above limitations, provided that one of its 
officers or partners or one of its employees (a) is designated 
as being in responsible charge of the engineering activities 
and decisions and (b) holds a valid permit or is registered 
under this Act." 


Section 11. Amend §2821, Title 24, Delaware Code, by striking 
the section heading and by substituting in lieu thereof the following 
words: "Certificates of Authorization"; by striking the words "or 
Permittees" and "and Permittees" wherever the same shall appear in 
said §2821; and by deleting from the first sentence of paragraph "(a)" 
the words “or more’ in both places and deleting the word "Shareholders" 
and substituting the word "employees". 


Section 12. Amend Chapter 28, Title 24 of the Delaware Code, by 
striking §2822 in its entirety and substituting in lieu thereof the 
following: y 


"The State of Delaware, its political subdivisions, agencies, 
commissions, and authorities shall not solicit or receive proposals 
for, or engage in the construction of public works involving the 
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practice of engineering, unless: 


(a) The engineer, partnership or corporation submitting a 
proposal is authorized to practice engineering under this Chapter; 


and 


(b) The engineering study, drawings, specifications and 
estimates have been prepared by, and the construction is executed 
under the responsible charge or direct supervision of a Registrant 
or Permittee. Any contract executed in violation of this section 
shall be null and void." 


Section 13. Amend Chapter 28, Title 24, Delaware Code, by striking 
§2823 and by substituting in lieu thereof the following: 


"§2823. Disciplinary action; appeals 


(a) The Council shall have the power to review the profes~ 
sional conduct of any individual, corporation, or partnership 
authorized under this Act to engage in the practice of engineering 
in Delaware. Following such review the Council shall have the 
power to warn, or reprimand or censure or suspend for a period of 
time not exceeding two years, refuse to renew or revoke any 
authorization issued to practice engineering in Delaware to any 
individual, corporation or partnership found guilty of: 


(1) The practice of any fraud or deceit in obtaining 
any authorization to practice engineering in this State. 


(2) Any gross negligence, incompetence, or misconduct 
in the practice of engineering. 


(3) Violation of the Code of Ethics promulgated by the 
Council. 


(b) Any individual, corporation or partnership aggrieved by 
any disciplinary decision by Council may appeal such decision to 
the Superior Court. The appeal shall be filed within 30 days 
of the day the notice of the decision was mailed. The appeal 
shall be on the record without a trial de novo. If the Court 
determines that the record is insufficient for its review, it 
shall remand the case to the Council for further proceedings 
on the record. The Court, when factual determinations are at issue, 
shall take due account of the experience and specialized competence 
of the Council and of the purposes of the Delaware Professional 
Engineers’ Act under which Council has acted. The Court's review, 
in the absence of actual fraud, shall be limited to a determination 
of whether the Council's decision was supported by substantial 
evidence on the record before it. 


(c) When an action is brought in the Court for review of a 
Council decision, enforcement of such decision may be stayed by 
the Court only if it finds, upon a preliminary hearing, that the 
issues and facts presented for review are substantial and the stay 
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is required to prevent irreparable harm. 


(d) No appeal for relief of the Court shall be considered 
as having been taken or made until it has been filed with the 
Prothonotary and served upon the Council in accordance with the 
Rules of the Court." 


Section 14. Amend §2825, Title 24, Delaware Code, by striking the 
second and eighth paragraphs of paragraph "(3)" and by substituting 
in lieu thereof two new paragraphs respectively as follows: 


"Each partner of a partnership and each officer or director 
of a corporation which practices engineering in violation of the 
provisions of this Act shall also be liable jointly and severally 
with and to the same extent as such partnership or corporation 
unless such partner, officer or director who is so liable sustains 
the burden of proof that he did not know, and in the exercise of 
reasonable care could not have known, of the existence of the facts 
by reason of which the violation is alleged to exist. 


Whoever violates any of the provisions of this Chapter shall 
be fined not less than five hundred dollars ($500) nor more than 
five thousand dollars ($5,000), or be imprisoned not more than 
six months, or both." 


Section 15. Amend Title 24, Delaware Code, by renumbering §2826 
as §2827 and introducing a new §2826 to read as follows: 


"§2826, 


Whenever it appears to the Council that any person has engaged 
or is about to engage in any act or practice constituting a vio- 
lation of any provisions of this Chapter 28, it may in its discretion 
bring an action in the Court of Chancery to temporarily restrain 
or to enjoin the acts or practices and to enforce compliance with 
this chapter. The Court shall not require Council to post a bond." 


Section 16. If any provision of this Act or the application thereof 
to any person or circumstance is held invalid, such invalidity shall not 
affect other provisions or applications of the Act which can be given 
effect without the invalid provision or application, and to that end 
the provisions of this Act are declared to be severable. 


Approved July 11, 1978. 


CHAPTER 468 
FORMERLY HOUSE BILL NO. 988 


AN ACT TO AMEND CHAPTER 74, TITLE 29, DELAWARE CODE, RELATING TO DEBT 
STATEMENTS, AND TO AMEND CHAPTER 57, TITLE 29, DELAWARE CODE, 
RELATING TO SOCIAL SECURITY, AND TO AMEND CHAPTER 61, TITLE 29, 
DELAWARE CODE RELATING TO THE DEPOSITS AND REPORTING OF DEPOSITS 
TO THE GENERAL FUND, AND TO AMEND CHAPTER 27, TITLE 29, DELAWARE 
CODE RELATING TO THE STATE TREASURER, AND TO AMEND CHAPTER 31, 
TITLE 19, DELAWARE CODE RELATING TO THE UNEMPLOYMENT COMPENSATION 
FUND AND SPECIAL ADMINISTRATION FUND. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Section 7424, Title 29, Delaware Code is amended by 
striking the words "Secretary of Finance" wherever they appear therein 
and by substituting in lieu thereof the words "State Treasurer". 


Section 2. Section 5701, Title 29, Delaware Code is amended by 
striking the words "Department of Finance" as it appears therein and 
by substituting in lieu thereof the words "State Treasurer". 


Section 3. Section 5707, Title 29, Delaware Code is amended by 
striking the words "Secretary of Finance" as they appear in subsection 
(d) and by substituting in lieu thereof the words "State Treasurer". 


Section 4. Section 6102, Title 29, Delaware Code is amended by 
striking the words "Secretary of Finance" as they appear therein and 
by substituting in lieu thereof the words "State Treasurer". 


Section 5. Section 6103, Title 29, Delaware Code is amended by 
striking said Section and the title of said Section in its entirety 
and substituting in lieu thereof the following: 


"§6103. Deposit of all General Fund money, report to Secretary 
of Finance 


All moneys which, under this chapter, are a part of the 
General Fund shall be deposited daily to the credit of the State 
Treasurer in the Farmers Bank with the exception of those agencies 
which receive less than $10 cash each day, and a report signed by 
the responsible head of each agency shall be submitted to the 
State Treasurer, with a copy thereof to the Secretary of Finance. 
Those agencies receiving less than $10 cash each day shall safely 
secure said funds and make a weekly deposit of same." 


Section 6. Section 2706, Title 29, Delaware Code, is amended by 
striking the words "Budget Director" as they appear therein, and by 
substituting in lieu thereof the words "Secretary of Finance". 


Section 7. Sections 3162, 3163, 3164 and 3166, Title 19, Delaware 
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Code are amended by striking the words "Secretary of Finance" wherever 
they appear therein and by subatituting in lieu thereof the words "State 
Treasurer". 


Section 8. Section 3166, Title 19, Delaware Code is further amended 
by striking the words "Budget Director" as they appear therein and by 
substituting in lieu thereof the words "Secretary of Finance". 


Approved July 11, 1978. 


CHAPTER 469 


FORMERLY HOUSE BILL NO. 1026 


AN ACT TO AMEND CHAPTER 1, TITLE 26, DELAWARE CODE, RELATING TO THE 
JURISDICTION OF THE PUBLIC SERVICE COMMISSION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §202, Chapter 1, Title 26, Delaware Code by 
adding a new paragraph to read as follows: 


"The Commission shall have no jurisdiction over any utility 
created and operated pursuant to 9 Del. C., Chapters 65 and 67." 


Approved July 11, 1978. 
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CHAPTER 470 
FORMERLY HOUSE BILL NO. 1062 


AN ACT TO AUTHORIZE AND APPROVE THE LEASING OF .6998 ACRES OF UNIMPROVED 
LAND ON U.S. ROUTE 113 IN DOVER TO THE DELAWARE STATE EMPLOYEES 
FEDERAL CREDIT UNION, A COOPERATIVE ASSOCIATION ORGANIZED UNDER 
THE LAWS OF THE UNITED STATES OF AMERICA. 


WHEREAS, the State of Delaware owns .6998 acres of unimproved land 
lying on the westerly side of U.S. Route 113, but not adjacent thereto, 
at the site of the Delaware Department of Highways and Transportation 
Administration Center, Dover, Delaware; and 


WHEREAS, it has been determined by the State that there is a need 
for a cooperative type credit union to serve employees of the State of 
Delaware in the City of Dover and Kent County area; and 


WHEREAS, Delaware State Employees Federal Credit Union, a cooperative 
association, is in serious need of new, expanded facilities to better 
serve the employees of the State of Delaware; and 


WHEREAS, Delaware State Employees Federal Credit Union, a cooperative 
association, has offered to construct and operate a cooperative credit 
union at the site of the Department of Highways and Transportation 
Administration Center for the use and benefit of employees of the State 
of Delaware; and 


WHEREAS, the State of Delaware, through the Department of Adminis- 
trative Services, has agreed to lease .6998 acres of unimproved land 
at the site of the Delaware Department of Highways and Transportation 
Administration Center in Dover, Delaware, to the Delaware State 
Employees Federal Credit Union for a period of ninety~nine years, for 
nominal consideration, upon condition that the land and any building 
erected thereon be used as a cooperative credit union and upon further 
conditions as hereinafter set forth; and 


WHEREAS, it is the purpose of this Act to approve the leasing of 
the .6998 acres of unimproved land at the site of the Department of 
Highways and Transportation Administration Center on U.S. Route 113 in 
the City of Dover to the Delaware State Employees Federal Credit Union 
upon the conditions hereinafter described and to authorize the Depart- 
ment of Administrative Services to enter into a lease agreement with 
said Credit Union. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. The leasing of the State real property, located on 


the westerly side of U.S. Route 113 at the site of the Department of 
Highways and Transportation Administration Center in the City of Dover, 
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and rights of ingress, egress and regress for employees and clients of 
the Delaware State Employees Federal Credit Union across other State 
real property from U.S. Route 113 to the subject real property, to the 
Delaware State Employees Federal Credit Union, a cooperative association 
organized under the laws of the United States of America, for the con- 
sideration of one dollar ($1.00), subject to the conditions hereinafter 
recited, is hereby approved. 


Section 2. The above described real property is to be leased to 
the Delaware State Employees Federal Credit Union, a cooperative asso- 


ciation (hereinafter referred to as "Tenant") upon the following 
conditions: 


1. The term of the lease shall be for a period of ninety-nine 
(99) years; 


2. Tenant shall use the leased premises and any buildings 
erected thereon by the tenant as a cooperative credit union, and 
when it is no longer used for such purpose the lease shall terminate, 
become null and void and possession of said leased premises and 
any improvements thereon shall revert to the State of Delaware; 


3. Tenant shall erect a building suitable for its purposes 
on the leased premises, provided that the Department of Adminis-- 
trative Services shall first approve the design of any such building 
in writing, and further provided that any such building shall be 
constructed in compliance with the applicable building codes for 
such a structure; 


4. Tenant, during the entire period that the lease is in 
force and effect, shall be responsible for all maintenance expenses, 
repair expenses, insurance expenses and any and all such expenses 
related to the operation of the leased premises and the State 
shall not have any responsibility in connection therewith; 


5. Tenant, during the entire period that the lease is in 
force and effect, shall have the right to make alterations and/or 
modifications and/or improvements to the leased premises at its 
own expense provided that no such alterations and/or modifications 
and/or improvements shail be made unless the same shall be approved 
in writing by the Department of Administrative Services; and 


6. The lease shall contain such other provisions or conditions 
as the Department of Administrative Services shall deem necessary 
to protect the State from liability or damages arising out of the 
use of the leased premises by Tenant. 


Section 3. The Department of Administrative Services is hereby 
authorized and empowered to execute a written lease agreement with the 
Delaware State Employees Federal Credit Union, wherein and whereby the 
above described real property should be leased to said Credit Union for 
the term and upon the conditions hereinabove recited. 


Approved July 11, 1978. 


CHAPTER 471 


FORMERLY HOUSE BILL NO. 1065 


AN ACT TO AMEND CHAPTER 31, TITLE 10, DELAWARE CODE, TO PROVIDE FOR THE 


EXERCISE OF PERSONAL JURISDICTION OVER NON-RESIDENTS IN ANY CAUSE 
OF ACTION ARISING FROM CONDUCT WITHIN THE STATE OR TORTIOUS INJURY 
OUTSIDE THE STATE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. §3104, Chapter 31, Title 10, Delaware Code, is amended 


by striking all of said section and inserting in lieu thereof the fol~ 
lowing: 


"§3104. Personal jurisdiction by acts of non-residents 


(a) Definitions: The term 'person' in this section includes 
any natural person, association, partnership or corporation. 


(b) The following acts constitute legal presence within the 
state. Any person who commits any of the acts hereinafter enume~ 
rated thereby submits himself to the jurisdiction of the Delaware 
courts and is deemed thereby to have appointed and constituted the 
Secretary of State of this State his agent for the acceptance of 
legal process in any civil action against such non-resident 
person arising from the following enumerated acts. The acceptance 
shall be an acknowledgement of the agreement of such non-resident 
that any process when so served shall have the same legal force 
and validity as if served upon such non-resident personally within 
the state, and that such appointment of the Secretary of State 
shall be irrevocable and binding upon his personal representative. 


(c) As to a cause of action arising from any of the acts 
enumerated in this section, a court may exercise personal juris- 
diction over any non-resident, or his personal representative, 
who in person or through an agent: 


(1) Transacts any business or performs any character 
of work or service in the state; 


(2) Contracts to supply services or things in this state; 


(3) Causes tortious injury in the state by an act or 
omission in this state; 


(4) Causes tortious injury in the state or outside of 
the state by an act or omission outside the state if he 
regularly does or solicits business, engages in any other 
persistent course of conduct in the state or derives substan- 
tial revenue from services, or things used or consumed in the 
state; 
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(5) Has an interest in, uses, or possesses real property 
in the state; or 


(6) Contracts to insure or act as surety for, or on, 
any person, property, risk, contract, obligation, or agreement 
located, executed, or to be performed within the state at the 
time the contract is made, unless the parties otherwise provide 
in writing. 


(d) Service of the legal process provided for in this section 
with the fee of $2, shall be made upon the Secretary of State of this 
State in the same manner as is provided by law for service of writs 
of summons, and when so made shall be as effectual to all intents 
and purposes as if made personally upon the defendant within this 
State; provided, that not later than 7 days following the filing 
of the return of services of process in the court in which the civil 
action is commenced or following the filing with the court of the 
proof of the nonreceipt of notice provided for in subsection (g) of 
this section, the plaintiff or a person acting in his behalf shall 
send by registered mail to the nonresident defendant, or to his 
executor or administrator, a notice consisting of a copy of the 
process and complaint served upon the Secretary of State and the 
statement that service of the original of such process has been 
made upon the Secretary of State of this State, and that under the 
provisions of this section such service is as effectual to all intents 
and purposes as if it had been made upon such non-resident personally 
within this State. 


(e) Proof of the defendant's non-residence and of the mailing 
and receipt or refusal of the notice shall be made in such manner 
as the court, by rule or otherwise, shall direct. 


(£) The return receipt or other official proof of delivery 
shall constitute presumptive evidence that the notice mailed was 
received by the defendant or his agent; and the notation of refusal 
shall constitute presumptive evidence that the refusal was by the 
defendant or his agent. 


(g) The plaintiff or his counsel of record in the action may 
within 7 days following the return of any undelivered notice mailed 
in accordance with the provisions of paragraph (d) of this section 
other than a notice, delivery of which is shown by the notation 
of the postal authorities on the original envelope to have been 
refused by the defendant or his agent, file with the court in which 
the civil action is commenced proof of the nonreceipt of the notice 
by the defendant or his agent, which proof shall consist of the 
usual receipt given by the post office at the time of mailing to 
the person mailing the registered article containing the notice, 
the original envelope of the undelivered registered article, and 
an affidavit made by or on behalf of plaintiff specifying (1) 
the date upon which the envelope containing the notice was mailed 
by registered mail, (2) the date upon which the envelope containing 
the notice was returned to the sender, (3) that the notice provided 
for in paragraph (b) of this section was contained in the envelope 
at the time it was mailed, and (4) that the receipt, obtained at 
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the time of mailing by the person mailing the envelope containing 
the notice, is the receipt filed with the affidavit. 


(h) The time in which defendant shall serve his answer shall 
be computed from the date of the mailing of the registered letter 
which is the subject of the return receipt or other official proof 
of delivery or the notation of refusal of delivery; provided, 
however, that the court in which the action is pending may, at 
any time before or after the expiration of the prescribed time for 
answering, order such continuances as may be necessary to afford 
the defendant therein reasonable opportunity to defend the action. 


(1) Nothing herein contained limits or affects the rights 
to serve process in any other manner now or hereafter provided by 
law. This section is an extension of and not a limitation upon 
the rights otherwise existing of service of legal process upon 
non-residents. 


(j) When jurisdiction over a person is based solely upon this 
section, only a cause of action arising from any act enumerated 
in this section may be asserted against him. 


(k) This section does not invalidate any other section of the 
Delaware Code that provides for service of summons on non-residents. 
This section applies only to the extent that the other statutes 
that already grant personal jurisdiction over non-residents do not 
cover any of the acts enumerated in this section. 


(1) In any cause of action arising from any of the acts 
enumerated in this section, the court may provide for a stay or 
dismissal of action if the court finds, in the interest of justice, 
that the action should be heard in another forum." 


Section 2. If any of the provisions of this Act or the application 
thereof to any person or circumstance is held invalid, such invalidity 
shall not affect other provisions or applications of this Act and to 
this end the provisions of this Act are declared to be severable. 


Section 3. This Act shall become effective upon the signature of 
the Governor. 


Approved July 11, 1978. 


AN ACT TO AMEND CHAPTERS 34, 36, AND 55, TITLE 14, DELAWARE CODE, RELA- 


CHAPTER 472 


FORMERLY HOUSE BILL NO. 1076 


TING TO HIGHER EDUCATION SCHOLARSHIPS AND THEIR ADMINISTRATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 34, Title 14, of the Delaware Code by 


striking the Chapter in its entirety and substituting in lieu thereof a 
new Chapter 34 to read as follows: 


“CHAPTER 34. HIGHER EDUCATION SCHOLARSHIPS 


§3401. Purpose 


It is the intent and purpose of the General Assembly through 
this Chapter to: 


(a) provide financial aid to Delaware residents with demon~ 
strated financial need so that within the limits of the fiscal 
capabilities of the State they shall not be denied an opportunity 
for a college education because of financial need; and 


(b) encourage qualified Delaware students to pursue courses 
of graduate and professional education when such courses are 
unavailable in State supported institutions and when such pursuit 
is deemed in the best interest of the State. 


§3402. Administration 


(a) This Chapter shall be administered by the Delaware Post- 
secondary Education Commission, hereinafter referred to as the 
‘Commission’. 


(b) The Commission shall adopt such rules and regulations as 
it deems necessary and proper to the administration of this Chapter. 


(c) The Commission shall receive and administer Federal funds 
under the State Student Incentive Grant Program or SSIG (P.L. 89-329) 
and State funds appropriated from the General Fund for the purposes 
set forth in this Chapter. 


(d) The Commission may apply for and receive such funds as 
may be available to the State from any agency of the Federal govern- 
ment aS grants-in-aid for student financial assistance at the post- 
secondary level. All such monies shall be paid into the State 
Treasury for use of the Commission and may be used only for the 
purpose for which they were granted. 
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§3403. Postsecondary Scholarship Fund 


The General Assembly shall each year in the Budget Act approp~ 
riate a sum to be known as the Postsecondary Education Scholarship 
Fund for the purpose of carrying out the provisions of this Chapter. 


Beginning with the Fiscal Year 1979, the Postsecondary Education 
Scholarship Fund shall be the combined sum of funds for SSIG 
matching appropriated to the Delaware Higher Education Loan Program, 
and funds for Higher Education Scholarships appropriated to the 
Department of Public Instruction. Such funds shall be transferred 
from the respective agency accounts to the scholarship account of 
the Commission. The transfer of funds and authorities among the 
agencies involved shall take place as soon as possible at a time 
and sequence determined by the Commission to be most appropriate 
for an efficient transition, but not later than January 15, 1979. 


§3404. Grants 


(a) The Commission is hereby authorized to award grants from 
the Postsecondary Education Scholarship Fund subject to the limits 
of its appropriations. 


(b) Such grants shall be provided as grants for undergraduate 
education, and graduate and professional scholarships. 


(c) Grants awarded as grants for undergraduate education shall 
be subject to the following limitations: 


(1) No student shall be eligible for such grant who was 
not a resident of the State for at least one year immediately 
prior to the approval of the award. The place of residence 
of a student who is either under 18 years of age or dependent 
on parental financial support shall be the legal residence of 
his parent or guardian who must have qualified as a registered 
voter in Delaware and who is subject to payment of Delaware 
income tax. A student over 18 years of age, who is not 
dependent on parental financial support must meet the Federal 
government's financial self-supporting student definition, 
and must have qualified as a registered voter in Delaware 
and must be subject to the payment of Delaware Income Tax, to 
satisfy the requirement of this section. 


(2) Grants shall be awarded only to persons who have been 
accepted as full-time students to pursue programs of study 
leading to an associate or baccalaureate degree at a college 
or university which is accredited by one of the regional 
accrediting associations. 


(3) Grants shall be awarded only to persons who: (1) are 
attending educational institutions in states which have estab- 
lished scholarship reciprocity agreements with the State of 
Delaware and the Commission; or (ii) are attending educational 
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institutions in states which have not established scholarship 
reciprocity agreements with the State of Delaware and the 
Commission and are enrolled in a program of study which is not 
offered by a publicly supported institution in the State of 
Delaware. 


(4) Grants shall be awarded on the basis of financial 
need as determined by one of the federally approved needs 
analysis systems. The amount of each grant shall be related 

to the student's financial circumstances, the expense of 
attending the institutions selected and the student's eligi- 
bility for other forms of financial aid. The Commission shall 
determine the amount of each scholarship grant but in no case 
shall it exceed $1,000 annually to any one student attending 

a college or university located within the State of Delaware. 
For students attending a college or university in a recip- 
rocating state, the grant shall not exceed the amount allowable 
for out-of-state grants under the grant program of that 

State, and in no case shall be more than $700. For students 
enrolled in colleges or universities in non-reciprocating 
states in courses of study not offered at Delaware's publicly 
supported colleges the grants shall not exceed $700 annually 

to any one student. 


(5) The Commission shall publish annually in two newspapers 
of general circulation within the State a prominent announce- 
ment of application deadlines for the scholarship fund. The 
Commission shall provide applications and a notice of appli- 
cation deadlines and rules and regulations to every high 
school in the State and to financial aid officers at post- 
secondary institutions in the State. 


(6) Payment of funds shall be made on a semester or 
quarter basis to institutions only, not to individual scholar- 
ship recipients, upon receipt of a bill from the institution 
certifying that the student is enrolled full-time in a degree 
program. The enrolling institutions shall be required to 
report the withdrawal or dismissal of any student holding a 
grant awarded under this Chapter and make restitution to the 
fund of same not utilized for the purpose intended. 


(7) Grants are renewable upon reapplication provided 
that the applicant continues to meet the qualifications required 


by this Chapter. 


(d) Grants awarded as graduate and professional scholarships 
shall be subject to the following limitations: 


(1) No student shall be eligible for such scholarship 
grant who was not a resident of the State for at least one 
year immediately prior to the approval of the award. The 
Place of residence of a student who is either under 18 years 
of age or dependent on parental financial support shall be 
the legal residence of his parent or guardian who must have 


1334 Chapter 472 


qualified as a registered voter in Delaware and who is subject 
to payment of Delaware income tax. A student over 18 years 

of age, who is not dependent on parental financial support 
must have qualified as a registered voter in Delaware and 
must be subject to the payment of Delaware income tax to 
satisfy the requirement of this section. 


(2) Scholarship grants shall be awarded only to persons 
who have been accepted as full-time students to pursue programs 
of study leading to a graduate or professional degree at a 
college or university which is accredited by one of the 
regional accrediting associations. No scholarships shall be 
granted to a student to pursue a course of study when such 
course of study is available at one of the public institutions 
of the State of Delaware. 


(3) Scholarships shall be limited to those fields of 
study leading to occupations or professions for which there is 
reasonable expectation of job opportunity in the State of 
Delaware upon completion of such study. Among those programs 
for which scholarships may be awarded are Architecture, 
Dentistry, Law, Medicine, Optometry, Chiropractic, Social 
Work, Veterinary Medicine, and such other professional and 
graduate programs as in the opinion of the Commission fall 
within the spirit and letter of the Act. 


(4) Scholarships shall be awarded on the basis of academic 
qualification and financial need. The amount of each scholarship 
shall be determined by the Commission and shall relate to the 
student's financial circumstances and the expense of attending 
the institution selected, but in no case shall the scholarship 
exceed $1,000 annually to any one student. 


(5) The Commission shall publish annually in two newspapers 
of general circulation within the State a prominent announcement 
of application deadlines for the scholarship fund. 


(6) Payment of funds shall be made on a semester or 
quarter basis to institutions only, not to individual grant 
recipients, upon receipt of a bill from the institution 
certifying that the student is enrolled full-time in a degree 
Program. The enrolling institutions shall be required to 
report the withdrawal or dismissal of any student holding a 
scholarship grant awarded under this Chapter and make resti- 
tution to the fund of same not utilized for the purpose 
intended. 


(7) Scholarships are renewable upon reapplication provided 
that the applicant continues to meet the qualifications required 
by this Chapter. 


$3405. Scholarship Advisory Council 
There shall be a Scholarship Advisory Council to the Commission 
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composed of financial aid officers from each State approved college 
in Delaware, designated by the president of each college. The 

Advisory Council shall assist the Commission in the administration 
of this Chapter in such manner as the Commission shall determine." 


Section 2. Amend §3606, Chapter 36, Title 14, Delaware Code, by 
striking said section and substituting in lieu thereof the following: 


"§3606. Administration of Chapter 


This Chapter shall be administered by the Delaware Postsecondary 
Education Commission, hereinafter referred to as the Commission, 
which shall annually report to the General Assembly of the State 
the number of recipients of benefits, their names and addresses, 
the names of the institutions attended, the amounts of the indi- 
vidual benefits granted, and total expenditures made under this 
Chapter. 


The transfer of funds and authorities of this Chapter between 
the State Superintendent of Public Instruction and the Commission 
shall take place as soon as possible at a time determined by the f 
Commission to be most appropriate for an efficient transition, q 
but not later than January 15, 1979." 


Section 3. Amend §5530, Chapter 55, Title 14, Delaware Code, by 
striking the words "State Board of Education" in subsection (a) and 
substituting the words "Delaware Postsecondary Education Commission 
hereinafter referred to as the 'Commission'", and by striking all other 
references to "State Board of Education” in Chapter 55 and substituting 
in lieu thereof the word "Commission". 


Section 4. This Act shall become effective January 15, 1979. 


Approved July 11, 1978. 


ETE SOME AOR NS a, MIC Ee, 
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FORMERLY HOUSE BILL NO. 1081 


AN ACT MAKING A SUPPLEMENTARY APPROPRIATION TO THE DIVISION OF REVENUE, 
DEPARTMENT OF FINANCE, FOR THE PURPOSE OF REIMBURSING AN EMPLOYEE 


FOR PRIOR YEAR WAGES. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The sum of $345.87 is hereby appropriated to the 
Division of Revenue, Department of Finance, for payment of prior year 
wages owed Shirly Turner, pursuant to the State Personnel Decision of 
November 18, 1976, as reaffirmed on June 14, 1978. 


Section 2. This appropriation shall be paid from the General Fund 
of the State Treasury from monies not otherwise appropriated. This 
includes: $322.23 (salary), $19.49 (FICA) and $4.15 (pension) for a 


total of $345.87. 
Approved July 11, 1978. 
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FORMERLY HOUSE BILL NO. 1098 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 & 
HOUSE AMENDMENT NO. 1 TO HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 21, DELAWARE CODE, RELATING TO THE SUSPENSION AND 
REVOCATION OF LICENSE FOR REFUSAL TO SUBMIT TO CHEMICAL TEST AND 
RELATING TO THE OPERATION OF VEHICLE WHILE UNDER THE INFLUENCE OF 
INTOXICATING LIQUOR OR DRUGS; PENALTIES; REVOCATION OF LICENSE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE 
(Two-thirds of all members elected to each House thereof concurring 
therein): 


Section 1. Amend Subchapter III of Chapter 27, Title 21, Delaware 
Code, entitled "Suspension and Revocation of License for Refusal to 
submit to chemical test", by striking the present Sections 2740, 2741, 
2742 and 2743 in their entirety and substituting in lieu thereof new 
sections to read as follows: 


"§2740. Consent to submit to chemical test 


Any person arrested under §4177 of this Title shall be deemed 
to have given his consent to submit to a chemical test of his breath, 
blood, or unine for the purpose of determining the alcoholic 
content of his blood. 


§2741. Administration of test 


The test shall be administered by qualified personnel, as 
defined in §2746 of this Title, at the direction of a police officer 
having reasonable grounds to believe that such person was arrested 
under §4177 of this Title. The police officer shall designate which 
of the tests shall be administered. 


§2742. Suspension, notice, hearing 


(a) If a person arrested under §4177 of this Title refuses to 
submit to the chemical test when requested to do so, the test shall 
not be given. 


(b) Upon such refusal, the arresting officer shall cause to 
be delivered to the Department his sworn report of the refusal 
and stating that he had arrested the person under §4177 of this 
Title. 


(c) Upon receipt of the report, the Secretary shall revoke 
the person's license and/or driving privileges by giving written 
notice in the manner provided in §2736 of this Title. The revyo- 
cation shall become effective upon the expiration of 14 days after 


it 
i 
i 
i 
i 
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personal delivery or deposit of notice, except when a delay is 
granted pursuant te the provisions of subsection (d). 


(d) Within 14 days after such personal delivery or deposit 
of notice, the person may file a written notice with the Secretary 
requesting a hearing. Upon receipt of the request for a hearing, 
the Secretary may delay the revocation pending the disposition of 
the hearing. Within 30 days of receipt of the notice requesting a 
hearing, the Secretary or his designated representative shall 
schedule a hearing to determine: 


(1) If the police officer had reasonable grounds to 
arrest the person under §4177 of this Title; 


(2) If the person was actually placed under arrest 
prior to being requested to submit to the test; 


(3) If the person was informed by the arresting officer 
at the time of the request that his license or privilege to 
drive a vehicle within the State would be revoked for a period 
as established in §2743 (a) if he refused the test} and 


(4) If the person did, in fact, refuse to submit to the 
test. 


If the Secretary or his designated representative finds that 
each of these criteria has been established, he shall forthwith 
revoke the driver's license and/or driving privilege of the person 
by giving notice thereof in the manner prescribed by §2736 of this 


Title. 


(e) In addition to the revocation authorized by this section, 
the Secretary may require attendance of the person whose license 
is revoked at a course of instruction and/or rehabilitation program 
established under §4177D of this Title. This subsection shall 


terminate on July 1, 1982. 


$2743. Duration of revocation; conditional license 


(a) Any revocation pursuant to the provisions of §2742 shall 
be for a period of 1 year from the date of surrender of the license 
or, for a non-resident from the effective date of notice of revo- 
cation. If after expiration of the period of revocation, and upon 
payment of all fees under the schedule adopted by the Secretary, 
the Secretary refuses to issue a driver's license the applicant 
may appeal the Secretary's denial to the Superior Court in the 
county wherein the applicant resides. 


(b) A person whose license has been revoked pursuant to §2742 
shall be permitted to apply for a conditional license under the 


following terms: 


(1) Satisfactory completion of at least 8 hours of 
instruction and/or rehabilitation in a program established 
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under §4177D of this Title; 


ptr ince ms 


(2) Payment of all fees under the schedule adopted by the 4 
Secretary; 


(3) At least 30 days have elapsed since the day the 
revoked license reached the Division of Motor Vehicles of 
the Department. 


(c) Notwithstanding the provisions of subsection (a) of this 
section, upon satisfactory completion of a program established under 
§4177D of this Title, a person whose license has been revoked i 
pursuant to §2742 of this Title shall be permitted to apply for 4 
a driver's license under the following terms: iy 


(1) Payment of all fees under the schedule adopted by the 
Secretary}; 


(2) At least 6 months have elapsed since the day of 
revoked license reached the Division of Motor Vehicles of the 
Department. 


(d) The provisions of subsections (b) and (c) shall terminate 
on July 1, 1982. Effective July 1, 1982 subsection (a) shall be 
mended by changing the period of revocation from 1 year to 6 
months." 


Section 2. Amend Subchapter IX of Chapter 41, Title 21, Delaware 
Code, entitled "Reckless Driving; Driving while Intoxicated" by striking 
the present Section 4177 and substituting in lieu thereof new Sections 
4177 - 4177) to read as follows: 


"$4177. Operation of vehicle while under the influence of intoxi- 


cating liquor or drugs; penalties 


(a) No person shall drive, operate, or have in actual 
physical control a vehicle, an off-highway vehicle, a moped, or 
a bicycle while under the influence of intoxicating liquor or of 
any drug or any combination of drugs and/or intoxicating liquor. 


(b) Any person charged under subsection (a) of this section 
whose blood alcohol concentration is one-tenth of 1% or more by 
weight as shown by a chemical analysis of a blood, breath, or urine 
sample taken within four hours of the alleged offense shall be 
guilty of violating subsection (a). This provision shall not 
preclude a conviction based on other admissibie evidence. 


(c) The fact that any person charged with violating this 
section is or has been legally entitled to use alcohol or a drug 
shall not constitute a defense against any charge of violating this 
section. 


(d) Whoever is convicted of a violation of subsection (a) 
of this section shall: 
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(1) for the first offense, be fined not less than $200 
nor more than $1,000 or imprisoned not less than 60 days nor 
more than 6 months or both; 


(2) for each subsequent like offense occurring within 5 
years from the former offense, be fined not less than $500 
nor more than $2,000 and imprisoned not less than 60 days 
nor more than 18 months. 


(e) In lieu of the penalties prescribed in subsection (d) of 
this section, anyone convicted of a violation of subsection (a) of 
this section may, at the discretion of the sentencing judge, be 
subjected to the following penalties: 


(1) for the first offense, be required to complete a 
course of instruction and/or rehabilitation program established 
pursuant to §4177D, which may include confinement for a period 
not to exceed 6 months, and pay a fee therefor not to exceed 
the minimum fine as set forth in subsection (d) of this 
section for the first offender; 


(2) for each subsequent like offense occurring within 
5 years from the former offense, be confined for a period not 
to exceed 15 months in a rehabilitation center to complete 
a course of instruction and/or rehabilitation program established 
under §4177D and pay a fee therefor which shall not exceed 
the minimum fine set forth in subsection (d) of this section 
for a subsequent offender. 


(£) No person who violates subsection (a) of this section 
shall receive a suspended sentence, except for first offenders 
sentenced pursuant to the provisions of subsection (d) of this 


section. 


§4177A. Revocation of license for violation of Section 4177 


(a) The Secretary shall forthwith revoke the driver's license 
and/or driving privileges of any person convicted of a violation 
of §4177. Such revocation shall be for a period of one year. 


(b) Any person sentenced under the provisions of subsection (d) 
or subsection (e) of §4177 shall have his driver's license and/or 
driving privileges revoked by the Secretary for an additional period 
of six months or until he has satisfactorily completed a program 
established pursuant to §4177D. | 


(c) For purposes of this section, the Secretary may authorize 
the judges of the various courts of the State to act as his agent 
for purpose of revocation of licenses. Upon conviction of a 
violation pursuant to Section 4177, the court shall take immediate 
possession of any driver's license issued by any state and forth- 
with forward it to the Secretary. The driver's license of a non- 
resident shall be mailed to the licensing authority which issued 


the license. 
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(d) The Secretary shall have power and authority to refuse to 
issue a driver's license to any individual whose driver's license 
or driving privilege was revoked pursuant to this section until 
such person has satisfied the Secretary that he has been of good 
behavior for the entire period of the revocation and until he has 
complied with all applicable provisions of this section. If the 
Secretary refuses to issue a driver's license after the period of 
revocation has ended and after all fines and/or fees are paid, 
the applicant may appeal to the Superior Court of the county of 
his residence. 


§4177B. First offenders; election of rehabilitation program 


(a) Any person charged with violation of §4177 who qualifies 
as a first offender may at the time of his arraignment, elect to 
apply to the Secretary for enrollment in course of instruction or 
program of rehabilitation established pursuant to §4177D in lieu of 
standing trial on the alleged offense. If he elects to apply, 
his application shall constitute a waiver of the right to a speedy 
trial. If the person elects not to apply, or if he is not accepted, 
he shall be promptly arraigned for a violation of Section 4177. 

If upon enrollment in such program, he fails to comply with the 
terms of enrollment or fails to satisfactorily complete the course 
of instruction and/or program of rehabilitation, he shall be 
brought before the court and, upon a determination by the court 
that the terms have been violated, he shall be promptly arraigned 
for a violation of §4177. 


(b) Upon satisfactory completion of the course of instruction 
and/or program of rehabilitation, including payment of all fees 
under the schedule adopted by the Secretary, by a person who 
applies for enrollment in such course under the provisions of this 
section, the Secretary shall forward to the court a statement 
confirming the satisfactory completion of the course and the 
payment of fees, and the criminal charges for violation of §4177 


shall be dropped. 


(c) The driver's license and/or driving privileges of a 
person applying for enrollment in a program pursuant to the provi- 
sions of subsection (a) of Section 4177B shall forthwith be revoked 
by the Secretary for a period of one year. If the person is 
accepted into the program, the period of revocation shall be for 
one year from the date of the initial revocation. If the person 
is not accepted for enrollment, or if he is found by the court to 
be in violation of the terms of enrollment, the revocation under 
this section shall continue until sentence is imposed. This revo- 
cation shall not be concurrent with or a part of any period of 
revocation established under any other provisions of this subchapter. 


(d) For purposes of §4177 (d) and (e) and §4177B, previous 
enrollment in a course of instruction orprogramof rehabilitation 
pursuant to the provisions of Sections 4177, 4177A, 4177B, 4177C, 
and 4177D within five years of the date of a violation of §4177 
shall constitute a first offense. 
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§4177C. Conditional licenses; reinstatement of license 


(a) Any person who, as a first offender, is enrolled in a 
course of instruction and/or program of rehabilitation pursuant 
to the provisions of §4177B shall be permitted to apply for a 
conditional license under the following terms: 


(1) Satisfactory completion of at least 8 hours of 
instruction and/or rehabilitation; 


(2) Payment of all fees under the schedule adopted by the 
Secretary; 


(3) At least 30 days have elapsed since the day the 
revoked license reached the motor vehicle office. 


(b) Notwithstanding the provisions of §4177A and §4177B, 
any person sentenced pursuant to the provisions of §4177 or who 
elects to enroll in a course of instruction or program of rehabili- 
tation pursuant to the provisions of §4177B who has satisfactorily 
completed a course and/or program established pursuant to §4177D 
shall be permitted to apply for a driver's license under the fol- 
lowing terms: 


(1) Payment of all fees under the schedule adopted by the 
Secretary; 


(2) At least 6 months have elapsed since the day the 
revoked license reached the motor vehicle office. 


§4177D. Courses of instruction; rehabilitation programs 


The Secretary shall establish courses of instruction and programs 
of rehabilitation for persons whose driver's licenses have been 
revoked for operating a vehicle while under the influence of 
intoxicating liquor or drugs. The Secretary shall administer 
such courses and programs and adopt rules and regulations therefor, 
and shall establish a schedule of fees for enrollment in such 
courses and programs which shall not exceed the minimum fine imposed 
for the offense as set forth in Section 4177." 


Section 3. The provisions of §4177 (e), §4177A (b) and (c), 
§4177B, §4177C and §4177D of Title 21, as set out in this Act, shall 
terminate on July 1, 1982. The Secretary shall provide the General 
Assembly with a comprehensive report on the results of the implemen- 
tation of these provisions on the third day of the session beginning 
in January of 1982. 


Section 4. Prior Convictions. All convictions under §4177 of 
this Title which occurred prior to the date on which these revisions 
become law continue to remain on the record as first or subsequent 
offenses for a period of five years from the date of the offense. 
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Section 5. Severability. If any provision of this Act, or any 
rule, regulation, or order thereunder or the application of such provi- 
sion to any person or circumstances, shall be held invalid, the 
remainder of this Act and the application of such provisions of this 
Act or of such rule, regulation, or order to persons or circumstances 
other than those to which it is held invalid shall not be affected 


hereby. 


Approved July 11, 1978. 


1344 


CHAPTER 475 
FORMERLY HOUSE BILL NO. 1150 


AN ACT TO AMEND CHAPTER 691, VOLUME 60, LAWS OF DELAWARE, BEING THE 
CAPITAL IMPROVEMENTS ACT OF 1977 RELATING TO SCHOOL CONSTRUCTION 
AND RENOVATIONS IN THE LAUREL SCHOOL DISTRICT AND TO VALIDATE 
THE SPECIAL ELECTION OR REFERENDUM HELD BY THE LAUREL SCHOOL 
DISTRICT ON OCTOBER 9, 1976. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE 
(Three-fourths of all members elected to each House thereof concurring 
therein): 


Section 1. Amend Chapter 691, Volume 60, Laws of Delaware, by 
adding a new section thereto to read as follows: 


"Section 38. (a) Section 4 and Section 25 of this Act shall 
not apply to the Laurel School District. 


(b) The State share apportioned to the Laurel School District 
by this Act shall not be expended unless the local share for such 
school district shall have been deposited with the State Treasurer 
not later than three years after the effective date of this Act. 
The provisions of §7503, Chapter 75, Title 29, Delaware Code, 
shall not apply to the local share required to be deposited by 
the Laurel School District pursuant to this Act. 


(c) None of the monies appropriated by this Act to the Laurel 
School District shall be expended by such school district before 
July 1, 1976. None of the monies appropriated by this Act to the 
Laurel School District shall be expended by such school district 
after June 30, 1980, on any of the individual projects authorized in 
the 1977 Annual Capital Projects Schedule unless such projects 
have progressed into any or all of the following phases prior to 
July 1, 1980; Initial Engineering, Planning, Procurement, Construction. 
The provisions of §7504, Chapter 75, Title 29, Delaware Code, shall 
not apply to such Laurel School District projects." 


Section 2. The special election held by the Laurel School District 
on October 9, 1976, for approval to issue bonds and to transfer taxes 
is hereby declared to be valid and to have been conducted in full com- 
pliance with the laws of this State. The notice of such special elec- 
tion given by the Board of Education of the Laurel School District and 
the ballots used by the Board in said election are hereby declared to 
be proper and in compliance with the requirements of Chapter 19 and 
Chapter 21, Title 14, Delaware Code. 


Approved July 11, 1978. 
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CHAPTER 476 


FORMERLY HOUSE BILL NO. 425 
AS AMENDED BY 
HOUSE AMENDMENT NOS. 1 & 2 
& 
HOUSE AMENDMENT NO. 3 TO HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 68 OF TITLE 7, DELAWARE CODE RELATING TO CONSER- 
VATION AND PRESERVATION EASEMENTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 68, Title 7, Delaware Code, by designating 
all of the existing Chapter as Subchapter I and adding thereto a new 
Subchapter to be designated as Subchapter II to read as follows: 


“SUBCHAPTER II. CONSERVATION AND PRESERVATION 
EASEMENTS 


§6811. Definitions 


(a) ‘Conservation easement' means a limitation stated in the 
form of a restriction, easement, covenant or condition, in any 
deed, will or other instrument executed by or on behalf of the owner 
of the land described therein, where the purpose is to retain land 
or water areas predominantly in their natural, scenic, recrea- 
tional or open condition or in agricultural, farming, forest or 
open space use. Such easement may restrict, but not be limited 
to, the following: 


1. Construction or placing of buildings, roads, signs, 
billboards or other advertising, utilities or other struc 
tures on, above or under the ground. 


2. Dumping or placing of soil or other substance or 
material as landfill, or dumping or placing of trash, waste, or 
unsightly or offensive materials. 


3. Removal or destruction of trees, shrubs, or other 
vegetation except as may be necessary for the control of 
disease, pest or insect infestation or the like. 


4. Excavation, dredging or removal of loam, peat, 
gravel, soil, rock or other material substance in such manner 
as to substantially or adversely affect or alter the surface 
or topography of the area except for archeological digs on 
excavations authorized by the Division of Historical and 


Cultural Affairs. 


5. Surface use except for agriculture, forestry, or 
outdoor recreational purposes or purposes permitting the land 
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or water area to remain predominantly in its natural condition. 


6. Activities adversely affecting drainage, floor control, 
water conservation, erosion control or soil conservation. 


7. Activities adversely affecting the fish and wildlife 
habitat. 


8. Other acts or uses adversely affecting the preser- 
vation of water or land areas or the improvements of appur- 
tenances thereto. 


(b) 'Preservation easement' means a limitation stated in the 
form of a restriction, easement, covenant or condition, in any 
deed, will or other instrument executed by or on behalf of the 
owner of land where the purpose of the easement is to preserve a 
structure or site historically significant for its architecture, 
archeology or associations. Such easement may include, but not 
be limited to, the following restrictions: 


1. Alteration in exterior or interior features of 
the structure. 


2. Changes in appearance or condition of the site. 
3. Uses not historically appropriate. 


4. Other acts or uses detrimental to appropriate preser~ 
vation of the structure or site. 


(c) No easement shall restrict or abridge the activities of 
the State relating to mosquito control or similar activities, or 
the rights of any present or future fee simple owner from permitting 
or denying the use of the land for hunting, fishing or other recre- 
ational purposes. 


§6812. Enforceability of easements 


No conservation easement or preservation easement held by any 
governmental body or by a charitable corporation or trust whose 
purposes include conservation of land and no preservation easement 
held by any governmental body or by a charitable corporation or 
trust whose purposes include preservation of buildings or sites 
of historical significance shall be enforceable on account of lack 
of privity of estate or contract or lack of benefit to particular 
land or on account of the benefit being assignable or being assigned 
to any other governmental body or to any charitable corporation 
or trust with like purposes. Where the easement is not granted for 
the benefit of any dominant tract of land, it shall be enforceable 
against the servient land, both at law and in equity as an ease- 
ment in gross, and as such it shall be inheritable and assignable. 
Such easements may be enforced by injunction or proceeding in 
equity and shall entitle representatives of the holder of it to 
enter the real property in a reasonable manner and at reasonable 
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times to assure compliance. 


§6813. Conveyance of easements 


Such conservation and preservation easements are valuable 
interests in real property and may be acquired by any governmental 
body or any charitable corporation or trust which has the power to 
acquire interests in land in the same manner as it may acquire other 
interests in land. All such easements shall be duly recorded and 
indexed in the registry of deeds for the county where the real 
property lies so as to affect its title, in the manner of other 
conveyances of interests in real property, and shall describe the 
real property subject to said easement by adequate legal description 
or by reference to a recorded plan showing its boundaries. Such 
easements may be released, in whole or in part, by the holder for 
such consideration, if any, as the holder may determine, in the 
same manner as the holder may dispose of real property or other 
interests in real property, subject to such conditions as may 
have been imposed at the time of creation of the easement or 
consistent with the requirements of specific future public uses, 
including but not limited to, roads and utilities, unforeseen 
when the easement was created. 


§6814. Effective date of conservation or preservation easements 


No governmental body, charitable corporation or trust shall 
acquire or hold a conservation or preservation easement until the 
same shall have been accepted by the Secretary or Director or the 
agency or department receiving the easement or having jurisdiction 
over the subject matter of the easement who shall execute a 
written certificate of acceptance to be attached to the said 
easement and the said easement shall have been recorded in the 
county wherein the property is situate. In accepting a conservation 
or preservation easement, the Secretary or Director shall certify 
on the document to be recorded that the proposed easement is an 
appropriate use of the land subject to the proposed easement which 
will not conflict with surrounding land uses, and complies with 
state policies relating to conservation of state resources. 


§6815. Eminent domain 


Nothing contained in this Subchapter is intended to restrict, 
restrain or hold in abeyance any agency with powers of eminent 
domain in their exercising of that power." } 


Section 2. Severability. If any clause, sentence, section, 
provision or part of this Act shall be adjudged to be unconstitutional 
or invalid for any reason by any court of competent jurisdiction, 
such judgment shall not impair, invalidate or affect the remainder of 
this Act which shall remain in full force and effect. 


Approved July 11, 1978. 
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FORMERLY SENATE BILL NO. 184 
AS AMENDED BY 
HOUSE AMENDMENT NO. 2 


AN ACT TO AMEND CHAPTER 36 OF TITLE 24, DELAWARE CODE, RELATING TO THE 
REGISTRATION OF PROFESSIONAL GEOLOGISTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 36 of Title 24, Delaware Code, by striking 
said Chapter 36 in its entirety and substituting in lieu thereof a new 
Chapter 36, which new Chapter shall read as follows: 


"CHAPTER 36. GEOLOGISTS 


§3601. Definitions 
As used in this Chapter: 


(1) 'Practice of geology' means any service or creative work, 
the adequate performance of which requires geologic education, 
training and experience in the application of the principles, 
theories, laws and body of knowledge encompassed in the science 
of geology. This may take the form of, but is not limited to, 
consultation, research, investigation, evaluations, mapping, 
sampling, planning of geologic projects and embracing such geolo- 
gical services or work in connection with any public or private 
utilities, structures, roads, buildings, processes, works or 
projects. A person shall be construed to practice who by verbal 
claim, sign, advertisement or in any other way represents himself 
to be a geologist, or who holds himself out as able to perform 
or who does perform geologic services or work. 


Nothing contained herein shall be construed to apply to persons 
engaged solely in the practice of well drilling or persons engaged 
in the practice of engineering as registered professional engineers. 


(2) 'Geologist' is a person qualified to practice professional 
geology including specialists in its various subdisciplines such as 
geophysics, environmental geology, and hydrology. 


(3) 'Board' is the Delaware Board of Registration of Geologists. 


(4) ‘Responsible charge’ means the individual control and 
direction, by the use of initiative, skill, and individual judgment, 


of the practice of geology. 


(5) Nothing contained herein shall be construed to permit 
the practice of engineering as defined in Chapter 28 of Title 24, 
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§3602. Requirement of registration 


No person shall engage in the practice of geology within 
this State unless such person is duly registered with the Board, 


provided that: 


(a) persons engaged solely in teaching the science of geology; 
and 


(b) persons engaged in the practice of geology under the 
direct supervision of a professional geologist registered in the 
State of Delaware, who shall be responsible for their activites; 
and 


(c) non-residents practicing in the State pursuant to the 
provisions of §3604 (g); and 


(d) persons engaged in the practice of geology as employees 
of the State, 


shall be exempted from the provisions of this Chapter. 


§3603. Board of Registration of Geologists; appointment; qualifi- 
cations; term of office 


(a) There is created a State Board of Registration of Geologists, 
which shall administer the provisions of this Chapter. 


(b) The Board shall consist of three (3) qualified geologists 
appointed by the Governor for two-year terms, and shall include 
the State Geologist. Board members shall be citizens of the United 
States and residents of the State of Delaware. No more than two 
members of the Board shall be of the same political party. Board 
members may succeed themselves. 


§3604. Powers and duties of the Board 


(a) The Board shall meet at least once each calendar year and 
shall meet at such other times as it deems necessary. 


(b) The Board shall prepare and maintain a registration list 
of geologists qualified to practice. 


(c) The Board shall pass upon the qualifications of appli- 
cants for registration. 


(d) The Board shall require from applicants for registration, 
evidence of their qualifications and shall judge each applicant 
On evidence of his professional competency and integrity. 


(e) The Board may establish such regulations consistent with 
the provisions of this Chapter as may be necessary to carry out 
its duties. 
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(£) The Board shall, by regulation, establish a Code of Ethics 
for the professional practice of geology. 


(g) The Board may, by regulation, establish procedures 
by which a non-resident having no place of business in this State 
may practice in Delaware for a period not to exceed thirty (30) 
days in any one (1) calendar year, provided that such person is 
registered in good standing in another State and that that State 
has registration requirements substantially the same as those 
provided herein. 


(h) The Board may issue, renew, deny, suspend and revoke 
certificates of registration as provided in this Chapter. 


§3605. Qualifications for registration 


In order to qualify for registration, an applicant must show 
that: 


(1) He has graduated from an accredited college or university 
-with a major in geology or he has completed thirty (30) credit 
hours of geology or its subdivisions of which 24 credits are third 
or fourth year courses or graduate courses; 


(2) He has acquired ten (10) years of experience in geologic 
work satisfactory to the Board, a minimum of three (3) years of 
which must be in a position of responsible charge. In addition to 
time spent in responsible charge of geologic work, credit toward 
the experience requirement shall be allowed only as follows: 


(a) each year of full-time graduate study may count as 
one year of experience to a maximum of four years; 


(b) teaching in the geological sciences at college level 
shall be credited year for year up to a maximum of two (2) 
years toward meeting the requirements in this category provided 
that the total teaching experience includes six (6) semester 
units per semester of third or fourth year or graduate courses; 
and 


(c) an examination of a nature to be determined in regu- 
lations established by the Board may, if passed, be credited 
as three (3) years of experience; and 


(3) He possesses experience, competency and integrity satis- 
factory to the Board. 


§3606. Application; fees 


Any persons wishing to register as a geologist shall make 
written application to the Board on a form prepared by the Board. 
Each application shall be accompanied by a non-refundable fee of 
$25 to the Board. This fee shall be considered a charge for the 
processing of the application. All application and renewal fees 
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received by the Board shall be paid to the General Fund of the 
State of Delaware and all expenses of the Board, within the limits 
of appropriations made to it, shall be paid by the State Treasurer 
upon warrants signed by the proper officers of the Board. 


In the event an examination is given pursuant to provisions 
of this Chapter, the Board may collect from each candidate for such 
examination, a fee not to exceed $30. The purpose of this fee 
shall be to cover the necessary expenses of the Board in preparing 
and administering the examination. 


§3607. Certificates of registration 


The Board shall issue a certificate of registration to any 
person whose application for registration has been approved by 
the Board under the provisions of this Chapter. A certificate 
issued or renewed under this Chapter shall authorize the practice 


of geology within this State. 


§3608. Expiration and renewal of certificates 


(a) Certificates of registration shall be valid for a period 
of two years whereupon they shall become invalid unless renewed. 
Failure to renew shall cause the geologist's registration with the 
Board to lapse; provided, however, that registration may be 
regained upon application to the Board in accordance with the 
provisions of Section 3606 of this Chapter. 


(b) The Board shall, by regulation, establish a procedure 
by which renewal may be effected and may charge a renewal fee of 
$20. 


§3609. Suspension, revocation; hearings 


(a) The Board, after due notice and opportunity for hearing, 
may suspend or revoke the certificate of any registrant who is 
found by the Board to have violated any of the provisions of this 
Chapter, including the regulations adopted pursuant thereto. 


(b) In all hearings which are conducted for the suspension 
or revocation of a certificate of registration, the registrant 
shall have the right to appear personally, to be represented by 
counsel, and to produce evidence and witnesses in his behalf. 
Testimony shall be taken either stenographically or by electronic 
Means, and a full record of the proceedings shall be preserved. 
A transcript may be purchased by any person interested in such 
hearing upon payment to the Board of the cost of preparing such 
transcript. The Board shall notify the registrant of its deci~ 
sion in writing within 20 days after the conclusion of the hearing. 


§3610. Penalties; jurisdiction 


Any non-exempt person engaged in the practice of geology in 
the State of Delaware who fails to register under the provisions 
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of this Chapter, or who continues to practice after his regis- 
tration has been suspended or revoked by the Board, shall be 
subject to a fine of not less than $100 nor more than $500. 


The Superior Court of the State shall. have original juris- 
diction of any violation of this Chapter notwithstanding any 
provision of the Delaware Code to the contrary. 


§3611. Appeals 


Any person denied registration or whose registration has been 
suspended or revoked by the Board may appeal the decision of the 
Board to the Superior Court. The decision of the Board shall be 
final if an appeal is not taken within thirty (30) days of the date 
of the Board's decision. Appeals shall be taken by filing the 
action with the Court and serving upon the Chairman of the Board 
written notice of the appeal stating the grounds therefor. 


§3612. Reapplication for registration; reinstatement 


The denial by the Board of an application for registration 
shall be without prejudice and a person may reapply to the Board 
in accordance with the provisions of §3606. 


Any geologist whose certificate of registration has been 
revoked by the Board may reapply under the provisions of §3606 
after a period of at least one (1) year from the date of such 
revocation. 


§3613. Severability clause 


If any provision of this Chapter, or any regulation promulgated 
thereunder, or the application of any such provision or regulation 
to any person or circumstance shall be held invalid, the remainder 
of this Chapter or any regulations promulgated pursuant thereto 
or the application of such provisions and regulations to persons 
or circumstances other than those to which it is held invalid, 
shall not be affected thereby. 


§3614. Short title 


This Act shall be known as the ‘Delaware Geologists Regis- 
tration Act." 


Section 2. This Act shall not affect rights and duties that 
matured, penalties that were incurred, or proceedings that were begun 
prior to its effective date. 


Approved July 11, 1978. 
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CHAPTER 478 
FORMERLY SENATE BILL NO. 292 


AN ACT TO AMEND CHAPTER 43, TITLE 21 OF THE DELAWARE CODE RELATING TO 
MUFFLERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE 
(Two-thirds of all members elected to each House thereof concurring 
therein): 


Section 1. Amend §4311, Chapter 43, Title 21 of the Delaware 
Code by striking subsection (a) thereof in its entirety and substi- 
tuting in lieu thereof the following: 


"(a) No person shall drive a motor vehicle, including a 
motorcycle, on a highway, including residential streets, unless 
such motor vehicle or motorcycle is equipped with a muffler 
in good working order and in accordance with manufacturer's 
specifications and in constant operation to prevent excessive 
or unusual noise." 


Approved July ll, 1978. 
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CHAPTER 479 
FORMERLY SENATE BILL NO. 308 


’ AN ACT TO AMEND CHAPTER 17, TITLE 15, OF THE DELAWARE CODE, RELATING 
TO NOTICE TO PERSONS TO BE REMOVED FROM THE VOTER ROLLS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1704, Title 15, of the Delaware Code, by 
striking the words "on a postage prepatd form card" as they appear 
in the third sentence of the first paragraph of said section and 
inserting in lieu thereof the words "on a form". 


Section 2. Amend §1704, Title 15, of the Delaware Code, by striking 
the words "certified mail" as they appear in the second sentence of 
the second paragraph of said section and inserting in lieu thereof 
the words "first class mail". 


Section 3. Amend §1711, Title 15, of the Delaware Code, by adding 
thereto at the end of said section the following: 


", except notice sent by first class mail shall be sufficient for 
any such notice sent pursuant to §1704 of this Chapter". 


Approved July 11, 1978. 
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FORMERLY SENATE BILL NO. 326 


AN ACT TO AMEND CHAPTERS 1, 13, 31, 41, 43, 45, 49, 55, 57, 71, 73, 
AND 77 OF TITLE 15, DELAWARE CODE RELATING TO ELECTION LAWS OF 


THE STATE OF DELAWARE. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §101 (7), Chapter 1, Title 15, Delaware Code by 
striking the number "2" as the same appears immediately before the word 
"clerks" in said subsection (7). 


Section 2. Amend §113, Chapter 1, Title 15, Delaware Code by 
striking the second sentence in its entirety as the same appears in 


said section. 


Section 3. Amend §1306 (e), Title 15, Delaware Code, by striking 
said subsection in its entirety and inserting in lieu thereof a new 
subsection (e) to read as follows: 


"(e) Whenever the Department has designated for voter regis- 
tration facilities owned or leased by agencies or subdivisions 
of this State, it shall be the duty of the officials of such 
agencies or subdivisions to make these facilities available and 
to provide a suitable location, heat, lighting, and other ser- 
vices necessary for the conduct of registration, so long as such 
use is not incompatible with the primary function of the agency or 


subdivision." 


Section 4. Amend §3124, Title 15, Delaware Code, by adding a new 
subsection (c) to said section to read as follows: 


"(c) The Department shall also provide and cause to be posted 
in each primary election district two sheets of instruction to 
voters and two sample ballots, as prescribed in §4910 (a) and (b) 


of this Title." 


Section 5. Amend §3125, Title 15, Delaware Code, by striking the 
words "preferably staffed" as the same appear in paragraph (2) of said 


section. 


Section 6. Amend §3126, Title 15, Delaware Code, by striking the 
words "the manner of voting shall be the same as set forth in Chapter 50 
of this Title" as they appear in said section and inserting in lieu 
thereof the following words: 


“the manner of voting shall be the same as that set forth in 
Chapter 49 of this Title". 


Section 7. Amend §4104, Title 15, Delaware Code, by striking said 
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section in its entirety. 


Section 8. Amend §4107, Title 15, Delaware Code, by designating 
said section as subsection (c) of §4911 of this Title. 


Section 9. Amend §4309, Title 15, Delaware Code, by striking said 
section in its entirety. 


Section 10. Amend §4502 (a), Title 15, Delaware Code, by striking 
the first sentence of said subsection, starting with the words "For 
each general election" and ending with the words "in parallel columns." 
and inserting in lieu thereof the following sentence: 


"For each election, the party emblem adopted by each political 
party and its name shall appear on the ballot with the names of 
its candidates, arranged in line with the titles of the offices 
for which they are contesting, along with space for the voter to 
write in the name of any candidate of his choice, as prescribed 
in §5005 (b) of this Title." 


Section 11. Amend §4502 (c), Title 15, Delaware Code, by striking 
the diagram of the ballot as it appears in said subsection immediately 
after the words "conform as nearly as possible to such design" and 
inserting in lieu thereof the following diagram: 


OFFICIAL BALLOT 
Representative District Number 
Presidential, Vice~Presidential, State, 


County and District Ballot 


WRITE IN PARTY EMBLEM |PARTY EMBLEM PARTY EMBLEM 
Name of Party |Name of Party |Name of Party 
For President JOHN DOE JOHN DOE JOHN DOE 
For Vice- 
President JOHN DOE JOHN DOE JOHN DOE 
States Senator JOHN DOE JOHN DOE JOHN DOE 


cs tenes son} 
tive in Congress{ JOHN DOE JOHN DOE JOHN DOE 
|_| ror Governor [sown poz _| |som poz | sou noe 


For Lieutenant 
Governor 
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Section 12. Amend §4505, Title 15, Delaware Code, by striking 
said section in its entirety and inserting in lieu thereof a new §4505 


to read as follows: 


"§4505. Substitution of candidate's name after printing of ballots 


Whenever a supplemental certificate of nomination is filed 
naming a substitute candidate, as elsewhere provided in this Title, 
the Department of Elections shall promptly provide new ballots or, 
if necessary, pasters. If the new ballots or pasters are received 
by the Department too late to put them in the voting machines prior 
to the preparation, sealing and inspection of the machines, then 
the Department shall deliver the necessary number of pasters to 
the inspectors of the appropriate election districts, who shall 
see to it that the pasters are placed and maintained on the voting 
machines and certificates of election." 


Section 13. Amend §4152 (e), Title 15, Delaware Code, by striking 
said subsection in its entirety and inserting in lieu thereof a new 
§4512 (e) to read as follows: 


"(e) Whenever the Department has designated as polling places 
facilities owned or leased by agencies or subdivisions of this 
State, it shall be the duty of the officials of such agencies 
or subdivisions to make these facilities available and to provide a 
suitable and acceptable location, heat, lighting, and other ser- 
vices necessary for the conduct of the election, so long as such 
use is not incompatible with the primary function of the agency or 


subdivision." 


Section 14. Amend §4941, Title 15, Delaware Code, by striking the 
words "in the same county" as they appear in paragraph (2) of said 
section and inserting in lieu thereof the words "within this State". 


Section 15. Amend §4972, Title 15, Delaware Code, by striking 
the word "left" as it appears in paragraph (2) of said section and 
inserting in lieu thereof the word "right". 


Section 16. Amend §4978 (c), Title 15, Delaware Code, by striking 
the words "with the Superior Court serving as the Board of Canvass at 
12:00 Noon the second day following the election" as they appear at 
the end of said subsection and inserting in lieu thereof the following 


words: 


"with the Department of Elections any time prior to 12:00 Noon the 
second day following the election, at which time the Department 
shall present said certificate to the Superior Court serving as 
the Board of Canvass". 


Section 17. Amend §5504, Title 15, Delaware Code, by striking 
the word "general" as it appears in said section. 


Section 18. Amend §5701 (a), Title 15, Delaware Code, by adding 
the following sentence to said subsection: 
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“For this purpose, the Court shall utilize certificates of election 
for each election district provided by the Prothonotary, the 
Minority Judge of each election district, and the Department of 
Elections for its county, whose representatives shall sit as 
observers and assistants to the Court during said calculation 


of the vote." 


Section 19. Amend §5702, Title 15, Delaware Code, by striking 
said section in its entirety and inserting in lieu thereof a new §5702 


to read as follows: 
"§5702. Duties of the Court 


(a) Whenever the certificate of election for any election 
district is not produced when the Court convenes or whenever any 
absentee ballot box, voting machine, or write-in paper roll is 
not available at that time, the Court may issue summary process 
against the election officers of such election district or any 
other persons to bring such documents or objects forthwith into 
the Court or to make them available for inspection by the Court. 


(b) Whenever the certificates produced do not agree or there 
is a complaint under oath of fraud or mistake in any such certifi- 
cate, or if fraud, mistake, or omission is apparent on the face 
of such certificate, the Court shall: 


(1) Open and examine the necessary voting machines and/or 
absentee ballot boxes, and, if applicable, examine the neces- 
sary write-in paper rolls; 


(2) Make a recount of the votes contained therein; 


(3) Correct any fraud, mistake, or omission in any 
certificate or paper relating to the election. 


(c) The Court shall also receive from the Department of Elec- 
tion for its county a report of the number of absentee ballots 
delivered to each election district, from which it shall determine 
and make certain that all these ballots are recorded on the cer- 
tificates of election for each election district receiving absentee 
ballots, either in the total number of ballots counted or in the 


number of ballots rejected." 


Section 20. Amend §5704, Title 15, Delaware Code, by striking 


the words "Secretary of State" as they appear twice in said section 
and inserting in lieu thereof the words "State Election Commissioner". 


Section 21. Amend §7106 (b), Title 15, Delaware Code, by striking 
said subsection in its entirety. 


Section 22. Amend §7305 (b), Title 15, Delaware Code, by striking 
said subsection in its entirety. 


Section 23. Amend Chapter 77, Title 15, Delaware Code, by striking 
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the words "Clerk of the Peace" or "Clerks of the Peace'' wherever they 
appear in said Chapter and inserting in lieu thereof the words "Depart- 
ment of Elections" or "Departments of Election" respectively. 


Approved July 11, 1978. 
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CHAPTER 481 


FORMERLY SENATE BILL NO. 348 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 


AN ACT MAKING A SUPPLEMENTAL APPROPRIATION TO THE DEPARTMENT OF NATURAL 
RESOURCES AND ENVIRONMENTAL CONTROL, DIVISION OF SOIL AND WATER 
CONSERVATION, FOR THE PURPOSE OF DREDGING THE ENTRANCE CHANNEL 


TO COSY COVE. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The sum of $4,000 is hereby appropriated to the Division 
of Soil and Water Conservation, Department of Natural Resources and 
Environmental Control, for the purpose of dredging the entrance channel 
to Cosy Cove to a required depth of seven feet. 


Section 2. This is a supplementary appropriation and the funds 
hereby appropriated shall be paid by the State Treasurer out of funds 
in the General Fund of the State of Delaware not otherwise appropriated. 
The funds herein appropriated remaining unexpended or unencumbered on 
June 30, 1979, shall revert to the General Fund of the State of Delaware. 


Approved July 11, 1978. 


CHAPTER 482 


FORMERLY SENATE BILL NO. 471 


AN ACT TO AMEND SECTION 840, SUBPART D, SUBCHAPTER III, CHAPTER 5, 


TITLE 11, DELAWARE CODE, RELATING TO SHOPLIFTING. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §840, Subpart D, Subchapter III, Chapter 5, 


Title 11, Delaware Code, by striking subsections (c) and (d) of said 
section and shstituting in lieu thereof the following: 


"(c) A merchant, a store supervisor, agent or employee of the 
merchant 18 years of age or older, who has probable cause for 
believing that a person has intentionally concealed unpurchased 
merchandise or has committed shoplifting as defined in subsection 
(a) of this section, may, for the purpose of summoning a law 
enforcement officer, take the person into custody and detain him in 
a reasonable manner on the premises for a reasonable time. 


(d) A merchant, a store supervisor, agent or employee of 
the merchant 18 years of age or older, who detains or a merchant, 
a store supervisor, agent or employee of the merchant who causes or 
provides information leading to the arrest of any person under 
the provisions of subsections (a), (b), or (c) of this section 
shall not be held civilly or criminally liable for such detention 
or arrest provided he had at the time of such detention or arrest 
probable cause to believe that the person committed the crime of 
shoplifting as defined in subsection (a) of this section." 


Approved July 11, 1978. 


CHAPTER 483 
FORMERLY SENATE BILL NO. 492 


AN ACT TO AMEND CHAPTER 15, TITLE 29 OF THE DELAWARE CODE RELATING TO 
THE COMMISSION ON MODERNIZATION OF STATE LAWS BY RENAMING THE 
COMMISSION "THE COMMISSION ON UNIFORM STATE LAWS" AND BY REVISING 
THE STATUTE RELATING THERETO. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §1501, Chapter 15, Part II, Title 29 of the 
Delaware Code by striking said section in its entirety, and substituting 
in lieu thereof the following: 


"§1501. Continuation; composition; qualification of members 


(a} The Commission on Modernization of State Laws referred 
to in this Chapter as the 'Commission' is continued and renamed 
the Commission on Uniform State Laws. 


(b) The Commission shall consist of five persons. Four Commis- 
sioners shall be appointed by the Governor, and shall serve at 
his pleasure. No more than two appointed Commissioners shall 
reside in any county, and there shall be at least one Commissioner 
from each county. All Commissioners shall hold office until 
their successors are appointed. 


(c) The Director of Research of the Legislative Council of 
Delaware shall also be a Commissioner. If he is not eligible to 
be a Commissioner, or declines to serve, he may designate an 
employee of the Legislative Council, who is qualified to be a 
Commissioner, to serve as a Commissioner. 


(d) Any person who is elected to be a life member of the 
National Conference of Commissioners on Uniform State Laws shall 
also be a Commissioner. The Commissioner serving pursuant to this 
subsection shall not be counted as one of the Commissioners 
appointed pursuant to subsection (b). 


(e) Each of the Commissioners shall be a member of the Bar 
of this State in good standing." 


Section 2. Amend §1502, Chapter 15, Part II, Title 29 of the 
Delaware Code by striking said section in its entirety, and substituting 
in lieu thereof the following: 


"§1502. Powers and duties; reports 


The Commissioners shall examine all subjects on which uniformity 
with the laws of other States is desirable, shall represent this 
State in the National Conference of Commissioners on Uniform State 
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Laws and in convention, conference or congress of like commissions 
of other States, shall consider and draft uniform or model laws 

to be submitted for the approval and adoption by the several States 
and this State; and shall devise and recommend such courses of 
action as shall best accomplish the purpose of this Chapter. The 
Commissioners shall report to the Governor, to the General Assembly, 
and to the Legislative Council before the convening of each regular 
session of the General Assembly." 


Approved July 11, 1978. 
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CHAPTER 484 
FORMERLY SENATE BILL NO. 556 


AN ACT TO AMEND CHAPTER 31, TITLE 15 OF THE DELAWARE CODE RELATING TO 
FILING OF CANDIDACY FOR NOMINATION AT A PRIMARY ELECTION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §3106 (a)(1) c., Chapter 31, Title 14 of the 
Delaware Code by striking sub-paragraph (a)(1) c. as the same appears 
therein in its entirety. 


Approved July 11, 1978. 
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CHAPTER 485 
FORMERLY SENATE BILL NO. 561 


AN ACT TO AMEND CHAPTER 25, TITLE 10, DELAWARE CODE, AS IT RELATES TO 
THE COMPENSATION OF THE CHIEF DEPUTY REGISTER IN CHANCERY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. Section 2503 (a), Chapter 25, Title 10, of the Delaware 
Code, shall be amended by deleting the fourth sentence thereof and 
substituting therefor the following: 

"The compensation of such Chief Deputy shall be as fixed by the 

New Castle County government, the Sussex County government, or 

the Levy Court of Kent County." 


Approved July 11, 1978. 
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CHAPTER 486 
FORMERLY SENATE BILL NO. 565 


AN ACT TO AMEND CHAPTER 25, TITLE 12, DELAWARE CODE, AS THE SAME RELATES 
TO THE COMPENSATION OF THE CHIEF DEPUTY REGISTER OF WILLS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. Amend Section 2507 (a), Chapter 25, Title 12, of the 
Delaware Code, by deleting the second sentence thereof and substituting 
therefor the following: 

"The annual compensation of such Chief Deputy shall be as fixed 

by the New Castle County government, the Sussex County government, 


or the Levy Court of Kent County." 


Approved July 11, 1978. 
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CHAPTER 487 
FORMERLY SENATE BILL NO. 593 


AN ACT TO AMEND CHAPTER 40, TITLE 31, DELAWARE CODE, SECTION 4053 (18) 
BY INCREASING THE AUTHORITY TO ISSUE BONDS AND NOTES TO $100,000,000. 


WHEREAS, the General Assembly has authorized the Delaware State 
Housing Authority to issue bonds and notes not to exceed $20,000,000; 
and 


WHEREAS, the Delaware State Housing Authority has issued bonds and 
notes in excess of $15,000,000 in serving the housing needs of low and 
moderate income Delaware families; and 


WHEREAS, the General Assembly desires to increase said authority 
to issue bonds and notes to $100,000,000. 


NOW, THEREFORE: 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 

Section 1. Amend Chapter 40, Title 31, Delaware Code, Section 4053 
(18) by striking from line three thereof the amount "$20,000,000" and 
inserting in lieu thereof the amount "$100,000,000". 


Approved July 11, 1978. 
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CHAPTER 488 
FORMERLY SENATE BILL NO. 610 


AN ACT MAKING A SUPPLEMENTAL APPROPRIATION TO THE DEPARTMENT OF NATURAL 
RESOURCES AND ENVIRONMENTAL CONTROL, DIVISION OF SOIL AND WATER 
CONSERVATION, FOR THE PURPOSE OF DREDGING LEE JOSEPH CREEK. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The sum of $6,000 is hereby appropriated to the Division 
of Soil and Water Conservation, Department of Natural Resources and 
Environmental Control, for the purpose of dredging Lee Joseph Creek. 


Section 2. This is a supplemental appropriation and the funds 
hereby appropriated shall be paid by the State Treasurer out of funds 
in the General Fund of the State of Delaware not otherwise appropriated. 
The funds herein appropriated remaining unexpended or unencumbered on 
June 30, 1979, shall revert to the General Fund of the State of Delaware. 


Approved July 11, 1978. 


CHAPTER 489 
. FORMERLY SENATE BILL NO. 615 


AN ACT TO AMEND CHAPTER 33, OF TITLE 12, DELAWARE CODE RELATING TO 
DEPOSITS OF SECURITIES BY FIDUCIARIES IN CLEARING CORPORATIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §3311 (a) of Chapter 33, Title 12, Delaware Code 
by inserting the phrase "or arrange for the deposit of" between the 
words "deposit" and "in" in the first sentence of said paragraph (a). 


Approved July 11, 1978. 


CHAPTER 490 


FORMERLY SENATE BILL NO. 637 


AN ACT TO AMEND CHAPTER 7, TITLE 5, DELAWARE CODE, RELATING TO TAXATION 
OF BANKS AND TRUST COMPANIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §703, Chapter 7, Title 5, Delaware Code, by 
deleting same and substituting a new §703 to read as follows: 


"§703. Taxation 


Every corporation created by or under this Chapter, and every 
corporation whose charter or certificate of incorporation is 
amended under the provisions of this Chapter, shall be subject 
to the same taxation as shall be fixed by the laws of this State 
for banks and trust companies." 


Approved July 11, 1978. 
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CHAPTER 491 
FORMERLY SENATE BILL NO. 638 


AN ACT TO AMEND CHAPTER 9, TITLE 5, DELAWARE CODE, RELATING TO REGULATIONS 
GOVERNING BUSINESS OF BANKS AND TRUST COMPANIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 9, Title 5, Delaware Code, by deleting the 
word "uninvested" wherever it appears in §916 of said Chapter. 


Approved July 11, 1978. 
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CHAPTER 492 


FORMERLY SENATE BILL NO. 670 


AN ACT TO GRANT APPROVAL TO THE DEPARTMENT OF NATURAL RESOURCES AND 
ENVIRONMENTAL CONTROL TO PURCHASE A TRACT OF LAND WITHIN KILLENS 
POND STATE PARK, KENT COUNTY, DELAWARE. 


WHEREAS, Chapter 271, Volume 60, Section 17, Delaware Laws prohibits 
the Department of Natural Resources and Environmental Control from 
purchasing any land, the purchase price of which is in excess of $50,000, 
without prior approval of the General Assembly; and 


WHEREAS, the Department of Natural Resources and Environmental Control 
have taken steps to purchase a tract of unimproved land consisting of 
approximately 19.4+ acres known as the Layton Tract located adjacent 
to and surrounded. by Killens Pond State Park near Felton, Delaware; and 


WHEREAS, the present owners of the Layton Tract have applied for 
a proposed 16 lot residential subdivision through the Kent County 
Regional Planning Commission; and 


WHEREAS, the Kent County Planning Office is in opposition to said 
subdivision plan for lack of conformance with Kent County comprehensive 
plan and endorses acquisition by the Department of Natural Resources 
and Environmental Control since this tract of land is adjacent to and 
surrounded by Killens Pond State Park which will enhance the expansion 
of recreational and preservation activities in compliance with the 
park master plan; and 


WHEREAS, appraisals have been completed on the Layton Tract, and 
the fair market value for the Layton Tract is $63,500.00; and 


WHEREAS, the Department of Natural Resources and Environmental 
Control has established an account from federal reimbursement on 
previous acquisition with adequate funds to acquire the Layton Tract 
without use of additional State funds; and : 


WHEREAS, a land survey was completed by a registered Delaware land 
surveyor verifying the tract acreage. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The Department of Natural Resources and Environmental 
Control is hereby granted approval by the 129th General Assembly of 
the State of Delaware, pursuant to Chapter 271, Volume 60, Laws of 
Delaware, Section 17 to acquire the parcel of land known as the Layton 
Tract within Killens Pond State Park situated in Kent County, near 
Felton, Delaware at the established fair market value plus required 
closing costs. 
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Section 2. Funds to acquire said purchase shall be obtained 
from federal reimbursement account requiring no additional use of 


State monies. 


Section 3. Said purchase shall be made in compliance with Title 29, 


Chapters 93 and 95, Delaware Code and P.L. 91-646 Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 1970. 


Section 4. The purchase price shall be matched with Federal Land 
and Water Conservation Funds to the fullest extent possible. 


Approved July 11, 1978. 
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FORMERLY SENATE BILL NO. 684 


AN ACT TO AMEND TITLE 4 OF THE DELAWARE CODE RELATING TO REGULATORY 
PROVISIONS OF ALCOHOLIC LIQUORS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §561 (c), Chapter 5, Title 4 of the Delaware Code 
by striking said subsection in its entirety and inserting in lieu thereof 


the following: 


"(c) The Commission shall not cancel or suspend any license 
for the sale of alcoholic liquors or impose any fine for an alleged 
violation of §713 or §904 of this Title where the licensee or 
its employee has made a reasonable effort to determine the age of 
a purchaser of alcoholic liquors. For purposes of this section, 

a licensee or its employee shall be deemed to have made a reasonable 
effort to determine the age of a purchaser If, prior to any sale 

of alcoholic liquors, the licensee or its employee requires the 
purchasers to display identification, with 1 photograph of the 
purchaser thereon affixed, which sets forth information that would 
lead a reasonable man to believe the purchaser to be 20 years of 


age or older." 


Section 2. Amend Section 713 (a)(1), Title 4 of the Delaware Code 
by striking the semicolon (;) as it appears at the end thereof, in its 
entirety and substituting in lieu thereof the following: 


"except that in any prosecution for an offense under this sub- 
paragraph it shall be an affirmative defense that the individual, 
who has not reached the age of 20 years, presented to the accused 
identification, with a photograph of such individual affixed 
thereon, which identification sets forth information which would 
lead a reasonable person to believe such individual was 20 years of 


age or older;". 


Section 3. Amend §904 (a), Chapter 9, Title 4 of the Delaware Code 
by striking the paragraph beginning with "In any trial" and ending with 
“of 20 years." as the same appears therein in its entirety and substi- 
tuting in lieu thereof the following: 


"In any prosecution for an offense under this sub-paragraph 
it shall be an affirmative defense that the individual, who has 
not reached the age of 20 years, presented to the accused identifi- 
cation, with a photograph of such individual affixed thereon, which 
identification sets forth information which would lead a reasonable 
person to believe such individual was 20 years of age or older." 


Approved July 11, 1978. 
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FORMERLY SENATE BILL NO. 700 


AN ACT TO AMEND TITLE 5, DELAWARE CODE, BY ADDING A NEW CHAPTER 
ENTITLED MORTGAGE BANKING. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. Amend Title 5, Delaware Code, by adding thereto 
a new Chapter 30 to read as follows: 


“CHAPTER 30. MORTGAGE BANKING 


§3001. Doing Business Without License Prohibited 


(a) On or after January First, Nineteen Hundred Seventy- 
Nine, no person, co-partnership, association, corporation or 
other entity shall engage in the business of making loans 
secured by mortgages on residential real property located in 
this State or secured by certificates of stock or other evi- 
dence of ownership interests in, and proprietary leases from, 
corporations or partnerships formed for the purpose of coop- 
erative ownership of real estate in this State without first 
obtaining a license from the State Bank Commissioner. The 
provisions of this section shall not apply to any banking 
institution, savings bank, savings and loan association, 
federal credit union, insurance company, or any other finan- 
cial institution which is subject to any other law of this 
State or of the United States, regulating the power of such 
institution to engage in mortgage loan transactions. 


(b) For purposes of subsection (a) of this section: 


(1) No person, co-partnership, association, corp- 
oration or other entity shall be deemed to be engaging 
in the business described in that subdivision if within 
any twelve month period it shall make fewer than five 
loans of the type described in that subsection; and 


(2) The term residential real property shall mean 
improved real property used or occupied, or intended to 
be used or occupied, wholly or partly, as the home or 
residence of one or more persons, (including single- 
family homes, multi-family dwellings and individual 
units of condominiums) but shall not refer to real 
Property upon which such dwellings are to be constructed; 
and. 


(3) The Commissioner shall be authorized to exempt 
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from this section such additional entities or classes of 
entities as he shall find inappropriate to include to 
effectuate the purposes of this Chapter. 


§3002. Application for License; Fees 


(a) The application for such license shall be in writ- 
ing, under oath, and in the form prescribed by the Commiss- 
doner and shall contain the name and complete address or 
addresses where the business of the applicant is located, and 
if the applicant be a partnership, association, corporation 
or other form of business organization, the names and complete 
addresses of each member, director and principal officer 
thereof. Such application shall also include a description 
of the activities of the applicant, in such detail and for 
such periods, as the Commfssioner may require, as well as 
such further information am the Commissioner may require. 
Such applicant, at the time of making such application shall 
pay to the Commissioner as an investigation fee the sum of 
Five Hundred Dollars ($500.00) which shall not be refundable. 


(b) Upon approval, the applicant shall pay an annual 
license fee of Five Hundred Dollars ($500.00) which shall be 
payable annually thereafter. 


§3003. Issuance or Refusal of License 


Upon the filing of an application for a license, if the 
Commissioner shall find that the financial responsibility, 
experience, character, and general fitness of the applicant 
and of the members thereof if the applicant be a co-partner- 
ship or association, and of the officers and directors 
thereof, if the applicant be a corporation, are such as to 
command the confidence of the community and to warrant belief 
that the business will be operated honestly, fairly, and 
efficiently within the purpose of this Chapter, he shall 
thereupon issue a license to engage in the business described 
in §3001 of this Chapter in accordance with provisions of 
this Chapter. If the Commissioner shall not so find, he shall 
not issue such license and he shall notify the applicant of 
the denial, give notice of the grounds for refusal and notify 
the applicant of his right to request a hearing. If the 
applicant requests a hearing, the Commissioner shall hold such 
hearing under the provisions of Chapter 64, Title 29, Delaware 
Code. The Commissioner shall approve or deny every applica- 
tion for license thereunder within ninety (90) days from the 
filing thereof, provided, however, that failure to act within 
the prescribed period shall not be deemed approval of any 
such application. 


§3004. License Provisions 


Each license issued under this Chapter shall state the 
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address or addresses at which the business is to be conducted 
and shall state fully the name of the licensee, and the date 
and place of its incorporation, if applicable. A copy of 
such license shall be prominently posted in each place of 
business of the licensee. Such license shall not be trans- 
ferrable or assignable. No licensee shall transact the 
business provided for by this Chapter under any other name 
or maintain an office at any other location than that 
designated in the license. 


§3005. Changes in Officers or Directors of Licensee 


In the event that there shall be any change among the 
officers, partners or directors of any licensee, the licensee 
shall forthwith notify the Commissioner of the name, address 
and occupation of each new officer, partner or director, and 
provide such other information as the Commissioner may 


require. 
§3006. Grounds for Suspension or Revocation of License; 
Procedure 


(a) The Commissioner may revoke any license issued 
hereunder if he shall find that: 


(1) The licensee has violated any provisions of 
this Chapter, or any rule or regulation made by the 
Commissioner under and within the authority of this 
Chapter or of any other law, rule or regulation of this 


State. 


(2) Any fact or condition exists which, if it had 
existed at the time of the original application for such 
license, would have warranted the Commissioner in refu- 
sing originally to issue such license. 


(b) The Commissioner may on good cause shown, suspend 
any license for a period not exceeding thirty (30) days, 
pending investigation. 


(c) Except as provided in subsection (b) of this section, 
no license shall be revoked or suspended except after notice 
and a hearing thereon. 


(d) Any licensee may surrender any license by deliver- 
ing to the Commissioner written notice that it thereby 
surrenders such license, but such surrender shall not affect 
such licensee's civil or criminal liability for acts committed 


prior to such surrender. 


(e) No revocation, suspension or surrender of any 
license shall impair or affect the obligation of any pre- 
existing lawful contract between the licensee and any person. 


1378 Chapter 494 


(f) Every license issued hereunder shall remain in force 
and effect until the same shall have been surrendered, revoked 
or suspended in accordance with the provision of this Chapter, 
but the Commissioner shall have authority to reinstate a 
suspended license or to issue a new license to a licensee 
whose license shall have been revoked if no fact or condition 
then exists which would have warranted the Commissioner in 
refusing originally to issue such license under this Chapter. 


(g) Whenever the Commissioner shall revoke or suspend 
a license issued pursuant to this Chapter, he shall forth- 
with execute a written order to that effect. The Commissioner 
shall forthwith serve the written order upon the licensee. 
Any such order may be reviewed in the manner provided by 
Chapter 64, Title 29, Delaware Code. Such application for 
review as authorized by this section must be made within 
thirty (30) days from the date of such order of suspension 
or revocation. 


$3007. Commissioner Authorized to Examine 


For the purpose of discovering violations of this Chapter 
or securing information lawfully required by him hereunder, 
the Commissioner may at any time, and as often as he may 
determine, either personally or by a person duly designated 
by him, investigate the business and examine the books, 
accounts, records, and files used therein of every licensee 
hereunder. For that purpose the Commissioner and his duly 
designated representative shall have free access to the 
offices and places of business, books, accounts, papers, 
records, files, safes and vaults of all such licensees. 

The Commissioner and any person duly designated by him shall 
have authority to require the attendance of and to examine 
under oath all persons whose testimony he may require relative 
to such business. 


§3008. Licensee's Books and Records; Reports 


The licensee shall keep and use in its business such 
books, accounts and records as will enable the Commissioner 
to determine whether such licensee is complying with the 
provisions of this Chapter and with the rules and regulations 
lawfully made by the Commissioner. Every licensee shall 
preserve such books, accounts, and records for such period of 
time as the Commissioner may require; provided, however, that 
preservation by photographic reproduction thereof or records 
in photographic form shall constitute compliance with the 
requirements of this section. 


Each licensee shall annually, on or before a date to be 
determined by the Commissioner, file a report with the 
Commissioner giving such information as the Commissioner may 
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require concerning the business and operations during the 
preceding calendar year of such licensee under authority 

of this Chapter. Such report shall be subscribed and 
affirmed as true by the licensee under the penalties of 
perjury and shall be in the form prescribed by the Commiss- 
foner. In addition to annual reports, the Commissioner may 
require such additional regular or special reports as he may 
deem necessary to the proper supervision of licensees under 
this Chapter. Such additional reports shall be in the form 
prescribed by the Commissioner and shall be subscribed and 
affirmed as true under the penalties of perjury. 


$3009. Severability 


If any provision of this Chapter, or the application of 
such provision to any person, co-partnership, association, 
corporation or circumstance, shall be held invalid, the 
remainder of the Chapter, and the application of such provi- 
sion to persons, co-partnerships, associations, corporations 
or circumstances other than those 4s to which it is held 
invalid, shall not be affected thereby. 


$3010. Exclusion of Certain Institutions from Operation of 


Chapter 


Nothing contained in this Chapter shall be deemed to have 
any effect whatever upon the existing powers of any banking 
institution, savings bank, federal savings and loan associa~ 
tion, or insurance company, or other financial institutions 
which is subject to any other law of this State, or of the 
United States, regulating the power of such institution to 
engage in mortgage loan transactions, or upon the conditions 
and limitations imposed by any such law upon the exercise of 
such powers." 


Approved July 11, 1978. 
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FORMERLY SENATE BILL NO. 632 
AS AMENDED BY 
SENATE AMENDMENT NOS. 4, 5, 6, 7, 9, & 10 


AN ACT TO AMEND PART V, TITLE 11 OF THE DELAWARE CODE RELATING 
TO STATE LAW ENFORCEMENT AGENCIES; AND PROVIDING FOR A 
SEPARATE PLANNING AGENCY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. Amend Part V, Title 11 of the Delaware Code by 
striking the title of said Part V and substituting in lieu 
thereof the following: 


“PART V, LAW ENFORCEMENT: ADMINISTRATION" 


Section 2. Amend Part V, Title 11 of the Delaware Code by 
adding thereto a new chapter, designated as Chapter 87, which 
new Chapter shall read as follows; 


“CHAPTER 87. LAW ENFORCEMENT PLANNING 


§8701. Findings and Purpose 


(a) The Delaware General Assembly finds and declares 
that: 


(1) crime and delinquency are essentially State 
and local problems; 


(2) crime and delinquency are complex social 
phenomena requiring the attention and efforts of the 
criminal justice system, State and local governments, 
and private citizens alike; 


(3) the establishment of appropriate goals, 
objectives and standards for the reduction of crime 
and delinquency and for the administration of justice 
must be a priority concern; 


(4) the functions of the criminal justice system 
must be coordinated more efficiently and effectively; 


(5) the full and effective use of resources 
affecting state and local criminal justice systems 
requires the complete cooperation of State and local 
government agencies; and 


(6) training, research, evaluation, technical 
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assistance, and public education activities must be 
encouraged and focused on the improvement of the crimi- 
nal justice system, and the generation of new methods 

for the prevention and reduction of crime and delinquency. 


§8702. Delaware Criminal Justice Planning Commission 


(a) There is hereby created within the Executive Branch 
the Delaware Criminal Justice Planning Commission. 


(b) The Commission shall consist of twenty-nine members 
as follows: 


(1) 


(2) A Vice-Chairman appointed by the Governor, 
with the advice and consent of the Senate. 


The Governor who shall serve as Chairman. 


(3) The Chief Justice of the Delaware Supreme 
Court or his designee, the Director of the Administra~ 
tive Office of the Courts, a Local Trial Court Judge to 
be appointed by the Governor, and two citizen members of 
the Juvenile Justice Advisory Group to be appointed by 
the Governor. 


(4) The Chief Judge of Family Court, the Attorney 
General, the Public Defender, Superintendent of the 
State Police, Director of Public Safety for New Castle 
County, the Chairman of the Delaware Police Chiefs’ 
Council, the Commissioner of Correction, the Chief of 
the Bureau of Juvenile Correction, the Chairman of the 
Board of Parole, the Sussex County Administrator, the 
Mayor of the City of Wilmington, the Chief of the Bureau 
of Substance Abuse of the Department of Health and 
Social Services, the State Budget Director and a member 
of the Violent Crimes Compensation Board to be chosen 
by the Governor. 


(5) The Controller General of the State of Delaware 
and two citizen members to be appointed by the Speaker 
of the House and two citizen members to be appointed by 
the President Pro Tempore of the Senate. 


(6) Three citizen members to be appointed by the 
Governor, one from each of the three counties. 


(c) Members appointed by the Governor shall serve at the 
pleasure of the Governor. The terms of those members who 
serve by virtue of the office they hold shall be concurrent 
with service in the office from which they derived their 
membership. 


(d) A member of the Commission is not entitled to a 
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salary for duties performed as a member of the Commission. 
Each member is entitled to reimbursement for travel and other 
necessary expenses incurred in the performance of official 
Commission duties. 


(e) The Governor shall appoint an Executive Director, 
subject to confirmation by the Senate, who shall serve at 
the pleasure of the Governor, and who shall be paid such 
compensation as the Governor may determine and is compatible 
with the Commission's budget appropriation. Such salary shall 
not detract or infringe upon sums specifically allocated for 
various functions and responsibilities of the Commission. 
Within the amount appropriated to the Commission, the Execu- 
tive Director may employ such personnel and contract for such 
consulting services as may be necessary and authorized, to 
carry out the purposes of this Chapter. 


§8703. Meetings; Quorum; Committees 


(a} The Commission shall meet at least four times each 
year and at such other times as it deems necessary. Fourteen 
members shall constitute a quorun. 


(b) The Commission may establish committees as it deems 
advisable and feasible, but only the Commission itself may 
set policy or take other official action. All meetings of the 
Commission, or any committee thereof, at which public busi- 
ness is discussed or formal action is taken shall conform to 
the Freedom of Information Act (Chapter 100, Title 29 of 
the Delaware Code). In order to facilitate attendance of 
Commission members and the general public from all parts of 
the State, one-quarter (25%) of all Commission meetings each 
calendar year shall be held in Kent County, and one-quarter 
(25%) of Commission meetings each calendar year shall be held 
in Sussex County. 


(c) The commission and any other committee or organiza- 
tion for the purposes of this Chapter shall provide for public 
access to all records relating to its functions under this 
Chapter, except such records as are required to be kept 
confidential by any other provision of State, Federal or 
local law. The Commission shall promulgate rules of proce- 
dure governing its operations, provided they are in accordance 
with the provisions of Chapter 64, Title 29,.of the Delaware 
Code. 


§8704. Powers and Duties 


The Commission shall: 


(a) serve as the State Planning agency pursuant 
to the Omnibus Crime Control and Safe Streets Act of 
1968 and the Juvenile Justice and Delinquency Prevention 
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Act of 1974, as amended, and other related Federal acts; 


(b) advise and assist the Governor in developing 
policies, plans, programs, and budgets for improving 
the coordination, administration and effectiveness of 
the criminal justice system in this State; 


(c) prepare a State comprehensive criminal justice 
plan on behalf of the Governor. Such plan, to be 
periodically updated, shall be based on an analysis of 
the State's criminal justice needs and problems, and 
shall be in conformance with State and other appropriate 


regulations; 


(d) establish goals, priorities and standards for 
the reduction of crime and the improvement of the ad- 
ministration of justice in this State; 


(e) recommend legislation to the Governor and the 
General Assembly in the criminal justice field; 


(£) encourage local and regional comprehensive 
criminal justice planning efforts; 


(g) monitor and evaluate programs and projects, 
funded in whole or in part by the State government, aimed 
at reducing crime and delinquency and improving the ad- 
ministration of justice; 


(h) cooperate with and render technical assistance 
to State agencies and units of general local government, 
and public or private agencies relating to the criminal 
justice system; 


(1) apply for, contract for, receive, and expend 
for its purposes any appropriations or grants from the 
State, its political subdivisions, the Federal govern- 
ment, or any other source public or private, in accor- 
dance with the appropriations process; 


(j) have the authority to collect from any State 
or local governmental entity information, data, reports, 
statistics or such other material which is necessary to 


carry out the Commission's functions; and 


(k) perform such other duties as may be necessary 
to carry out the purposes of this Chapter. 


§8705. Reports 


The Commission shall submit an Annual Report to the 
Governor and to the General Assembly concerning its work 
during the preceding calendar year. Other studies, evalua- 
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tions, crime date analyses, and reports may be submitted to 
the Governor or to the General Assembly as are deemed approp-~ 
riate or as requested. 


§8706. Legislative Review 


(a) A joint committee composed of the standing committee 
of the House of Representatives having primary jurisdiction 
over criminal justice matters and the Senate standing comm- 
ittee having primary jurisdiction over criminal justice 
matters shall have responsibility over the nature, method 
and timetable of legislative review of the goals, priorities 
and policies of the State’s Comprehensive Plan as required 
by the Omnibus Crime Control Act of 1968 as amended. The 
joint committee shall meet in April, or at such other time 
prior to July 1 of each calendar year as the Committee shall 
determine. The joint committee shall at all times have 
access to information from any State agency, whether or not 
such agency is subject to the provisions of this Chapter and 
to all books, records, and other instrumentalities and 
properties which may be required in the performance of the 
statutory duties of the joint committee. The Commission 
shall cooperate with any member of the joint committee and 
shall make available such books, records, instrumentalities 
and property as may be requested. 


(b) The joint committee shall hold as many hearings as 
it deems sufficient, which hearings shall be open to the 
public and shall be regularly and uniformly convened. At 
such hearings the public, representatives of the Commission 
and members of the committee shall be heard, and evidence 
received. All written evidence presented at the public 
hearings, including graphs and records, should be public 
information and be made available to the public for scrutiny 
and copying. The joint committee shall, among other things 


examine: 


(1) The Commission's Annual Report to the joint 
committee of specific and detailed objectives for each 
of its major programs, and relating these objectives to 
the Comprehensive Plan; 


(2) statements of the Commission's conclusions as 
to the effectiveness of each said program in meeting the 
objectives of the Comprehensive Plan; 


(3) recommendations of the Commission with respect 
to any changes or additional legislative action deemed 
necessary to eliminate any shortcomings or ineffective- 
ness found in any programs, and how such shortcomings 
or ineffectiveness might relate to the Comprehensive Plan; 


(4) a listing identifying the principal models, 
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analyses and studies supporting the major conclusions 
and recommendations of the annual report required by 
this section; and 


(5) a review of the Commission's actions attempt- 
ing to comply with legislative evaluations or reports 
over the fiscal year just concluded. 


§8707. Sunset Provisions 


(a) The provisions of this Chapter shall become auto- 
matically suspended on December 31, 1980, and if the Commi- 
ssion is permitted to operate after that date shall again 
become suspended on December 31 every four years thereafter. 


(b) On each December 31 suspension of the Commission 
the Governor shall: 


(1) conduct a review of the Commission's overall 
performance, including but not limited to a study of 
the Commission's effectiveness in accomplishing its 
general purposes; 


(2) make public and submit to each House of the 
General Assembly a report on the findings of the review 
conducted pursuant to this section. Such report shall 
include a recommendation that the provisions of this 
Chapter be extended for another four years; and the 
Commission be reorganized; or that the Commission be 
terminated and the provisions of this Chapter be 
allowed to lapse; 


(3) unless the Governor recommends termination of 
the Commission, the Commission shall resume its activi- 
ties in a tentative or probationary status, subject only 
to the report required under subsection (c). Should 
such report recommend termination of the Commission, the 
Commission shall be terminated at that time. 


(c) The Legislative Council of Delaware or a committee 
composed of legislators or the joint committee as set forth 
in §8706(a) shall conduct a review of the performance and 
effectiveness of the Commission after receipt of the Governor's 
report required by this section. The Legislative Council, 
legislative committee or joint committee, as the case may be, 
Shall make public a report of their findings, conclusions, 
and recommendations, including proposed legislation for such 
extension or reorganization of the Commission as is recommen- 
ded or deemed appropriate. The review required by this 
subsection shall be completed not later than six months 
following the December 31 suspension of the functions of the 
Commission. 
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§8707. Financial Disclosure 


(a) Every member of the Commission shall file a report 
disclosing certain directly and constructively controlled 
financial interests as hereinafter provided. Each report 
shall include the following information: 


(1) the name of the member; 


(2) the name, instrument and nature of ownership, 
and any position of management held in any business 
entity in which legal or equitable ownership is in excess 
of $1,000 fair market value or from which income of 
$1,000 or more was either derived during the preceding 
calendar year, or might reasonably be expected to be 
derived during the current calendar year. Time or 
demand deposits in a financial institution, or any debt 
instrument having a fixed yield does not have to be 
listed unless it is convertible to an equity instrument; 


(3) the name, address and type of practice of any 
professional organization in which the person reporting 
or his spouse is an officer, director or partner, or 
serves in any advisory capacity, from which income of 
$1,000 or more was either derived during the preceding 
calendar year or might reasonably be expected to be 
derived during the current caldndar year; 


(4) the source of each of the following items 
received during the preceding calandar year, or reason- 
able expected to be received during the current calendar 
year; 


A. Any income, 


B. Any capital gain from a single source ex- 
ceeding $1,000, other than from the sale of a resi- 
dence occupied by the~ person reporting; 


C. Reimbursement for expenditures exceeding 
$1,000 in each instance; 


D. Honorariums from a single source aggregat- 
ing $300 or more. 


(5) Each creditor to whom the person reporting was 
indebted for a period of ninety consecutive days or more 
during the preceding calendar year in an aggregate 
amount in excess of $5,000. 


(b) Each report shall contain a certification by the 


members that he has read the report, and that to the best of 
his knowledge and belief it is true, correct and complete and 
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that he has not and will not transfer any assets, interests 
or property for purpose of concealing it from disclosure 
while retaining an equitable interest therein. 


(c) On or before April 30 of each year each member 
shall file the signed and notarized report required herein 
with the Secretary of State. 


(d) The Secretary of State shall keep the reports on 
file for so long as the person submitting such report is a 
member of the Commission and for at least five years there- 
after. 


(e) The report filed pursuant to this section shall be 
maintained by the Secretary of State and made available at 
reasonable hours for (responsible) public inspection. 


(f) For the purpose of this section: 


(1) 'Constructively controlled’ means an interest 
which may be deemed to be controlled by the person 
filing by virtue of any relationship to another party. 
Financial interests in the name of another should be 
regarded as controlled by the person reporting if en- 
hancement of those interests would substantially benefit 
the person reporting. In determining the applicability 
of the $1,000 minimum with respect to any single source 
as referred to in paragraph 1 hereof, each member shall 
aggregate his or her interests with that of the indi-~ 
vidual whole interest is constructively controlled. 
Absent satisfactory documentary evidence to the contrary, 
the existence of which shall be noted on the reporting 
form, any jointly held and/or any interest of a spouse 
or minor child shall be deemed to be constructively 
controlled. 


(2) ‘Instrument of ownership; means, wikhout limit- 
ing the generality of the foregoing, common or preferred 
stock, rights, warrants, articles of partnership, pro- 
prietary interests, deeds; debt instruments such as 
notes, bonds, etc. if convertible to equity instruments. 


(3) ‘Position of management’ means officer, direct- 
or, partner, proprietor, etc. 


(4) ‘Fair market value (in excess of $1,000)' means 
if a marketed security, the quoted price as of December 
31 with respect to the preceding calendar year, or, the 
date of filing the declaration, if not a marketed secur- 
ity, the price at which the owner would have sold as of 
that date. With respect to the current calendar year, 
valuation shall be determined as of April 15. 
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(5) ‘Income in the manner aforesaid’ means income 
received from a single source in dividends, retainer, 
salary, consulting fees or other. 


(6) ‘Time or demand deposit' means checking and 
savings accounts in banks; deposits (or so-called 
"shares') in savings and loan institutions, or credit 
unions, etc. 


(7) ‘Debt instrument’ means bonds, notes, deben- 
tures, mortgages, or any other securities, having a fixed 
yield dif not convertible to equity instruments. 


(8) ‘Professional organization’ means medicine, 
law, accounting, engineering, etc. (any such organiza- 
tion construed as a business entity and reported under 
1-(c) need not be reported again under 1-(d). 


(9) ‘Income for services rendered' means income 
from a single source exceeding $1,000, such as consult- 
ing fees, or professional services not reported in 
1-(c). 


§8708. Termination of Commission 


At any time when the Commission ceases to receive funds 
from the Federal Government or any of its agencies, the 
Commission shall automatically be terminated and shall not 
again come-into existence except by an Act enacted by the 
General Assembly. " 


Section 3. If any provision of this Act or the application 
thereof to any person or circumstance is held invalid, such 
invalidity shall not affect other provisions or applications of 
the Act which can be given effect without the invalid provision 
or application, «nd to that end the provisions of this Act are 
declared to be se ‘erable. 


Approved July 12, 1978. 
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FORMERLY SENATE BILL NO. 645 


AN ACT TO AMEND TITLE 22 AND TITLE 26 OF THE DELAWARE CODE RELAT~ 
ING TO THE CREATION OF MUNICIPAL ELECTRIC COMPANIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members of each House thereof con- 
curring therein): 


Section 1. Amend Title 22 of the Delaware Code by inserting 
therein a new Chapter 13, to read as follows: 


"CHAPTER 13, MUNICIPAL ELECTRIC COMPANIES 


§1301. Findings and Declaration of Policy 


It is determined and declared as a matter of legislative 
finding that: 


ipalities and the improvement of the systems through 
joint action in the fields of the generation, trans- 
mission and distribution of electric power and energy is 
in the public interest; 


(2) Theee is a need in order to ensure the stabil- 
ity and continued viability of the municipal systems 
to provide for a means by which municipalities which 
operate the systems may act jointly in all ways possible, 
including development of coordinate bulk power and fuel 


supply programs; 


(1) Operation of electric utility systems by munic~ 


(3) The establishment by municipalities which own 
or operate electric utilities of municipal electric 
companies will facilitate such joint action and will 
thereby aid in the stability and continued viability of 
such municipally-owned or operated electric utilities: 


Therefore, it is declared to be the policy of this State 
to!-promote the welfare of the inhabitants thereof by authori- 
zing municipally~owned or operated electric utilities to 
establish bodies corporate and politic to be known as ‘muni~ ; 
cipal electric companies' which shall exist and operate for 
the purposes contained in this chapter. Such purposes are 
declared to be public purposes for which public money may be 
spent and private property may be acquired by the exercise 
of the power of eminent domain. 
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§1302. Definitions 


As used in this section unless the context clearly 
indicates otherwise: 


(a) 'Bonds' means any bonds, interim certificates, 
notes, debentures or other obligations of a company 
issued under this section. 


(b) ‘Company’ and ‘electric company’ mean a muni- 
cipal electric company. 


(c) ‘Contracting municipality’ means a municipality 
which contracts to establish an electric comapny under 
this section. 


(d) ‘Municipal electric company' means a public 
corporation created by contract between two or more 
municipalities under this section. 


(e) ‘Municipality’ means a city or town. 


(f£) ‘Person’ means a natural person, a public 
agency, cooperative or private corporation, association, 
firm, partnership, or business trust of any nature 
whatsoever, organized and existing under the laws of 
any state or of the United States. 


(g) 'Project' means any plant, works, system, 
facilities, and real and personal property of any nature 
whatsoever, together with all parts thereof and appur- 
tenances thereto, used or useful in the generation, 
production, transmission, distribution, purchase, sale, 
exchange, or interchange of electric power and energy, 
or any interest therein or right to capacity thereof 
and the acquistion of fuel of any kind for any such 
purposes, including, but not limited to, the acquisition 
of fuel deposits and the acquisition or construction and 
operation of facilities for extracting fuel from natural 
deposits, for converting it for use in another forn, 
for burning it in place, for transportation, storage 
and reprocessing or for any energy conservation measure 
which involves public education or the actual fitting 
and application of a device. 


(h) ‘Public agency’ means any municipality or 
other municipal corporation, political subdivision, 
government unit, or public corporation created under 
the laws of this State or of another state or of the 
United States, and any state or the United States, and 
any person, board, or other body declared by the laws 
of any state or the United States to be a department, 
agency or instrumentality thereof. 
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§1303. Creation of Municipal Electric Companies 


(a) Any combination of municipalities engaged in or 
desiring to engage in the transmission or distribution of 
electric power and energy may, by contract with each other, 
establish a separate governmental entity to be known as a 
municipal electric company to be used by such contracting 
municipalities to effect joint devleopment of electric 
energy resources or production, distribution and transmission 
of electric power and energy in whole or in part for the 
benefit of the contracting municipalities. The municipalities 
party to the contract may amend the contract as provided here~ 


in. 


(b) Any contract entered into under this section shall 
be filed with the Secretary of State. Upon receipt, the 
secretary shall record the contract and issue a certificate 
of incorporation stating the name of the company and the 
date and fact of incorporation. Upon issuance of the certi- 
ficate, the existence of the company shall begin. 


§1304. Contract 


Any contract establishing an electric company under this 
section shall specify: 


(a) The name and purpose of the company and the 
functions or services to be provided by the company. 
The name may refer to the company as an agency, author- 
ity, company, corporation, group, system or other des- 
criptive title. 


(b) The establishment and organization of a gover- 
ning body of the company which shall be a board of 
directers in which all powers of the company are vested. 
The contract may provide for the creation by the board 
of an executive committee of the board to which the 
powers and duties may be delegated as the board shall 
specify. 


(c) The number of directors, the manner of their 
appointment, terms of office and compensation, if any, 
and the procedure for filling vacancies on the board. 
Each contracting municipality shall have the power to 
appoint one member to the board of directors and shall 
be entitled to remove that member at will. 


(d) The manner of selection of the officers of the 
company and their duties. 


(e) The voting requirements for action by the 
board; but, unless specifically provided otherwise, a 
majority of directors shall constitute a quorum and a 
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majority of the quorum shall be necessary for any 
action taken by the board. 


(£) The duttées of the board which shall include 
the obligation to comply or to cause compliance with 
this chapter and the laws of the State and in addition, 
with each andrevery term, provision and covenant in 
the contract creating the company on its part to be 
kept or performed. 


(g) The manner in which additional municipalities 
may become parties to the contract by amendment. 


(h) Provisions for the disposition, division or 
distribution of any property or assets of the company 
on dissolution. 


(1) The term of the contract, which may be a 
definite period or until rescinded or terminated, and 
the method, if any, by which the contract may be 
rescinded or terminated so long as the company has 
bonds outstanding, unless provision for full payment of 
such bonds, by escrow or otherwise, has been made 
pursuant to the terms of the bonds or the resolution, 
trust indenture or security instrument securing the 
bonds. 


§1305. Powers 


The general powers of an electric company shall include 
the power to: 


(a) Plan, develop, acquire, construct, reconstruct, 
operate, manage, dispose of, participate in, maintain, repair, 
extend or improve one or more projects within or outside the 
State and act as agent, or disignate one or more other 
persons participating in a project to act as its agent, in 
connection with the planning, acquisition, construction, 
operation, maintenance, repair, extension or improvement of 
such project. 


(b) Produce, acquire, sell, distribute and process 
fuels necessary to the production of electric power and 
energy and implement energy conservation measures nécessary 
to meet energy needs. 


(c) Enter into franchises, exchange, interchange, pool- 
ing, wheeling, transmission and other similar agreements 
with any person or public agency. 


(d) Make and execute contracts and other instruments 
necessary or convenient to the exercise of the powers of the 
company. 
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(e) Employ agents and employees. 


(£) Contract with any person or public agency within 
or outside the State, for the construction of any project or 
transmission of electric pewer and energy generated by any 
pzvoject, or for any interest therein or any right to capacity 
thereof, on such terms and for such period of time as its 
board of directors shall determine. 


(g) Purchase, sell, exchange, transmit or distribute 
electric power and energy within and outside the State in 
such amounts as it shall determine to be necessary and app- 
ropriate to make the most effective use of its powers and 
to meet its responsibilities, and to enter into agreements 
with any person or public agency with respect to such 
purchase, sale, exchange, or transmission, on such terms and 
for such period of time as its board of directors shall 


determine. 


(h) Acquire, own, hold, use, lease (as lessor lessee), 
sell or otherwise dispose of, mortgage, pledge, or grant a 
security interest in any real or personal property, commodity 
or service or interest therein. 


(1) Exercise the powers of eminent domain. 


(j) Incur debts, liabilities or obligations including 
the borrowing of money and the issuance of bonds, secured 
or unsecured, as provided for in §1311 of this Chapter. 


(k) Sue and be sued in its own name. 
(1) Have and use a corporate seal. 


(m) Fix, maintain and revise fees, rates, rents and 
charges for functions, services, facilities or commodities 
provided by the company. 


(n) Make, and from time to time amend and repeal, by- 
laws, rules and regulations not inconsistent with this 
section to caryy into effect the powers and purposes of the 
company. 


(0) Notwithstanding the provisions of any other law, 
invest any funds held in reserve or sinking funds, or any 
funds not required: for immediate disbursement, including the 
Pprocees from the sale of any bonds, in such obligations, 
securities and other investments as the company deems proper. 


(p) Join organizations, membership in which is deemed 
by the board of directors to be beneficial to accomplishment 
of the company's purposes. 
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(q) Exercise any other powers which are deemed necess- 
ary and convenient by the company to effectuate the purposes 
of the company. 


(r) Do and perform any acts and things authorized by 
this Chapter under, through or by means of any agent or by 
contracts with any person. 


§1306. Public Character 


An electric company established by contract under this 
Chapter shall constitute a political subdivision and body 
public and corporate of the. State, exercising public powers, 
separate from the contracting municipalities. It shall 
have the duties, privileges, immunities, rights, liabilities 
and disabilities of a public body politic and corporate but 
shall not have taxing power. 


§1307. Payments 


(a) The contracting municipalities may provide in the 
contract created under Section 1303 of this Chapter for pay- 
ment to the company of funds for commodities to be procured 
and services to be rendered by the company. These munici- 
palities and other persons and public agencies may enter 
into purchase agreements with the company for the purchase 
of electric power and energy whereby the purchaser is obli- 
gated to make payments in amounts which shall be sufficient 
to enable the company to meet its expenses, interest and 
principal payments (whether at maturity or upon sinking fund 
redemption) for its bonds, reasonable reserves for debt 
service, operation and maintenance and renewals and replace- 
ments and the requirements of any rate covenant with respect 
to debt service coverage contained in any resolution, trust 
indenture or other security instrument. Purchase agreements 
may contain such other terms and conditions as the company 
and the purchasers may determine, including provisions whereby 
the purchaser is obligated to pay for power irrespective of 
whether energy is produced or delivered to the purchaser or 
whether any project contemplated by any such aggreement is 
completed, operable or operating, and notwithstanding sus- 
pension, interruption, interference, reduction or curtail- 
ment of the output of such project. Such agreements may 
be for a term covering the life of a project or for any other 
term, or for an indefinite period. The contract created 
under Section 1303 of this Chapter or a purchase agreement 
may provide that if one or more of the purchasers defaults in 
the payment of its obligations under any such purchase agree- 
ment, the remaining purchasers which also have such agreements 
shall be required to accept and pay for and shall be entitled 
proportionately to use or otherwise dispose of the power 
and energy to be purchased by the defaulting purchaser. For 
purposes of this section the phrase ‘purchase of electric 


Chapter 496 1395 


power and energy’ includes any right to capacity or interest 
in any project. 


(b) The obligations of a municipality under a purchase 
agreement with a company or arising out of the default by 
any other purchaser with respect to such an agreement shall 
not be construed to constitute debt of the municipality. 

To the extent provided in the purchase agreement, such 
obligations shall constitute special obligations of the 
municipality, payable solely from the revenues and other 
moneys derived by the municipality from its municipal 
electric utility and shall be treated as expenses of operat- 
ing a municipal electrtc utility. 


(c) The contract also may provide for payments in the 
form of contributions to defray the cost of any purpose set 
forth in the contract and as advances for any such purpose 
subject to repayment by the company. 


§1308. Sales of Excess Capacity 


(a) An electric company may sell or exchange excess 
power and energy produced or owned by it not required by 
any of the contracting municipalities for such consideration 
and for such period and upon such terms and conditions as it 
may determine to any other person or public agency. 


(b) Notwithstanding any other provision of this Chapter 
or any other statute, nothing shall prohibit a company from 
undertaking any project in conjunction with or owning any 
project jointly with any person or public agency. 


§1309. Regulation 


The Delaware Public Service Commission shall have no 
supervision or regulation over any municipal electric company 
formed pursuant to this Chapter or over the rates, property, 
property rights, equipment, facilities or frachises of any 
municipal electric company formed under this Chapter. 


§1310. Types of Bonds 


(a) An electric company may issue such types of bonds 
as it may determine, subject only to any agreement with the 
holders of particular bonds, including bonds as to which the 
principal and interest are payable exclusively from all or a 
portion of the revenues from one or more projects, or from 
one or more revenue producing contracts made by the company 
with any person or public agency, or from its revenues 
generally, or which may be additionally secured by a pledge 
of any grant, subsidy, or contribution from any public 
agency or other person, or a pledge of any income or revenues, 
funds, or moneys of the company from any source whatsoever. 


es 
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(b) A company may from time to time issue its bonds 
in such principal amounts as the company deems necessary to 


provide sufficient funds to carry out any of its corporate 
purposes and powers, including the estabishment or increase 
of reserves. Interest accrued during construction of a 
project and for a period not exceeding one year after the 
completion of construction of a project, and the payment of 
all other costs or expenses of the company incident to and 
necessary or convenient to carry out its corporate purposes 
and powers. 


(c) Neither the members of the board of directors of a 
company nor any person executing the bonds shall be liable 
personally on the bonds by reason of the issuance thereof. 


(d) The bonds of an electric company (and such bonds 
shall so state on their face) shall not be a debt of the 
municipalities which are parties to the contract creating 


i the company or of the State and neither the State nor any 
; such municipality shall be liable thereon nor in any event 
{ shall such bonds be payable out of any funds or properties 
' other than those of the company. 


§1311. Form and Sale of Bonds 


(a) Bonds of an electric company shall be authorized 

f by resolution of the board of directors and may be issued 

under such resolution or under a trust indenture or other 

I security instrument in one or more series and shall bear such 

i date or dates, mature at such time or times, bear interest 
at such rate or rates, be in such denomination or denomina- 

| tions, be in such form, either coupon or registered, carry 

{ such conversion or registration privileges, have such rank 
or priority, be executed in such manner, be payable in such 
medium of payment, at such place or places, and be subject 
to such terms of redemption (with or without premium) as 

| such resolution, trust, indenture or other security instru- 
ment may provide, and without limitation by the provisions 

} of any other law limiting amounts, maturities or interest 

| rates. 

\ (b) The bonds may be sold at public or private sale 

as the company may provide and at such price or prices as the 

company shall determine. 


(c) In case any of the officers whose signatures 
appear on any bonds or coupons shall cease to be such officers 
before the delivery of such obligations, such signatures shall, 
nevertheless, be valid and sufficient for all purposes, the 
same as if the officers had remained in office until such 


delivery. 
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§1312. Covenants 


The company shall have power in connection with the 


issuance of its bonds to: 


(a) Covenant as to the use of any or all of its 
property, real or personal. 


(b) Redeem the bonds, to covenant for their re- 
demption and to provide the terms and conditions thereof. 


(c) Covenant to charge rates, fees and charges 
sufficient to meet operating and maintenance expenses, 
renewals and replacements to a project principal and 
debt service on bonds, creation and maintenance of any 
reserves required by a bond resolution, trust indenture 
or other security instrument and to provide for any 
margins or coverages over and above debt service on the 
bonds deemed desirable for the marketability of the bonds. 


(d) Covenant and prescribe as to events of default 
and terms and conditions upon which any or all of its 
bonds shall become or may be declared due before matur- 
ity, as to the terms and conditions upon which such dec- 
laration and its consequences may be waived and as to the 
consequences of default and the remedies of bondholders. 


(e) Covenant as to the mortgage or pledge of or 
the grant of a security interest in any real or personal 
property and all or any part of the revenues from any 
Project or projects or any revenues producing contract 
or contracts made by the company with any person or 
public agency to secure the payment of bonds, subject to 
such agreements with the holders of bonds as may then 
exist. 


(f) Covenant as to the custody, collection, 
securing, investment and payment of any revenues, assets, 
moneys, funds or property with respect to which the 
company may have any rights or interest. 


(g) Covenant as to the purposes to which the 
Proceeds from the sale of any bonds then or thereafter 
to be issued may be applied, and the pledge of such 


proceeds to secure the payment of the honds, 

(h) Covenant as to limitations on the issuance of 
any additional bonds, the terms upon which additional 
bonds may be issued and secured, and the refunding of 
outstanding bonds. 


(1) Covenant as to the rank or priority of any 
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bonds with respect to any lien or security. 


(J) Covenant as to the procedure by which the 
terms of any contract with or for the benefit of the 
holders of bonds mgy be amended or abrogated, the 
amount of bonds, the holders of which must consent 
thereto, and the manner in which such consent may be 
given. 


(k) Covenant to the custody of any of its proper- 
ties or investmenta, the safekeeping thereof, the 
insurance to be carried thereon, and the use and dis- 
position of insurance proceeds. 


(1) Covenant as to the vesting in a trustee or 
trustees, within or outside the State, of such proper- 
ties, rights, powers and duties in trust as the 
company may determine. 


(m) Covenant as to the appointing and providing 
for the duties and obligations of a paying agent or 
paying agents or other fiduciaries withdén or outside 
the State. 


(n) Make all other covenants and to do any and 
all such acts and things as may be necessary or conveni- 
ent or desirable in order to secure its bonds, or in the 
absolute discretion of the company tend to make the 
bonds more marketable; notwithstanding that such coven- 
ants, acts or things may not be enumerated herein; it 
being the intention hereof to give the company power 
to do all things in the issuance of bonds and in the 
provisions for security thereof which are not incon- 
sistent with the constitution of the State. 


(0) Execute all instruments necessary or conveni- 
ent in the exercise of the powers herein granted or in 
the performance of covenants or duties, which may 
contain such covenants and provisions, as any purchaser 
of the bonds of the company may reasonably require. 


$1313. Refunding Bonds 


A company may issue refunding bonds for the purpose of 
paying any of its bonds at or prior to maturity or upon 
acceleration or redemption. Refunding bonds may be issued 
at such time prior to the maturity or redemption of the 
refunded bonds as the company deems to be in the public 
interest. The refunding bonds may be issued in sufficient 
amounts to pay or provide the principal of the bonds being 
refunded, together with any redemption premium thereon, any 
interest accrued or to accrue to the date of payment of such 
bonds, the expenses of issue of the refunding bonds, the 
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expenses of redeeming the bonds being refunded, and such 
reserves for debt service or other capital or current expen- 
ses from the proceeds of such refunding bonds as may be 
required by the resolution, trust indenture or other secur~ 
ity instruments. The issue of refunding bonds, the maturi- 
ties and other details thereof, the security therefor, the 
rights of the holders thereof, and the rights, duties and 
obligations of the company in respect of the same shall be 
governed by this Chapter relating to the issue of bonds 
other than refunding bonds insofar as the same may be 
applicable. 


§1314. Bonds Eligible for Investment 


Bonds issued by a company under this Chapter are hereby 
made securities in which all public officers and agencies of 
the State and all political subdivisions, ail insurance 
companies, trust companies, banks, savings and loan associa~ 
tions, investment companies, executors, administrators, 
trustees and other fiduciaries may properly and legally in- 
vest funds, including capital in their control or belonging 
to them. Such bonds are hereby made securities which may 
properly and legally be deposited with and received by any 
officer or agency of the State or any political subdivision 
for any purpose for which the deposit of bonds or obligations 
of the State or any political subdivision is now or may 
hereafter be authorized by law. 


$1315. Tax Exemption and Payments in Lieu of Taxes 


(a) All bonds of a municipal electric company are 
declared to be issued on behalf of the State for an essential 
public and governmental purpose and to be debts of a State 
municipal corporation. 


(b) ‘The property of a company, including any pro rata 
share of any property owned by a company in conjunction with 
any other person or public agency, is declared to be a public 
property used for essential public and governmental purposes 
and such property or pro rate share, a company and its income 
shall be exempt from all taxes of the State or any State 
public body. 


$1316. Successor 


A company shall, if the contract so provides, be the 
successor to any nonprofit corporation, agency or any other 
entity theretofore organized by such contracting municipali- 
ties to provide the same or a related function, and the 
company shall be entitled to all rights and privileges and 
shall assume all obligations and liabilities of the other 
entity under existing contracts to which the other entity 


is a party. 
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§1317. Other Statutes 


The powers granted under this Chapter do not limit the 
powers of municipalities to enter into intergovernmental 
cooperation or contracts or to establish separate legal 
entities under municipal charters or any other applicable 
law, or otherwise to carry out their powers under applicable 
statutory provisions, nor shall such powers limit the powers 
reserved to municipalities by State law. By enacting this 
chapter, the legislature contemplates that activities by 
municipalities or municipal agencies pursuant to this chapter 
should not be subject to the antitrust laws of the United 
States. 


$1318. Construction 


This Chapter shall be interpreted liberally to effect 
the purposes set forth in this Chapter. " 


Section 2. Amend Section 202, Chapter 1, Title 26 of the 
Delaware Code by striking the period at the end thereof and 
substituting in lieu thereof the following: 


"or any municipal electric company formed pursuant to 
Chapter 13, Title 22 of the Delaware Code." 


Approved July 12, 1978. 
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FORMERLY SENATE BILL NO. 648 
AS AMENDED BY 
SENATE AMENDMENT NO. 1 


AN ACT SUPPLYING A SUPPLEMENTARY APPROPRIATION TO THE DEPARTMENT 
OF AGRICULTURE FOR THE PURCHASE OF BUTTERFAT TESTING EQUIP- 
MENT TO BE USED IN TESTING ADDITIONAL MILK SAMPLES. 


WHEREAS, the dairy industry of Delaware produces over 
$13,000,000 in cash farm income annually from the sale of 127 
million pounds of fresh milk; and 


WHEREAS, if the milk testing program in the Department of 
Agriculture could accomodate an additional 40,000 samples annually 
Delaware dairy farmers could increase the number of dairy cows 
enrolled in the Delaware Dairy Herd Improvement Association, which 
computes ratios and other statistics from results of butterfat 
tests to be used by dairymen in the reduction of production 
costs, increasing the amount of mf#lk produced and improving 


milk quality; and 


WHEREAS, in order to increase the efficiency and the scope of 
the butterfat testing program in the Department of Agriculture 
s0 as to provide capacity for testing 40,000 samples of milk for 
the Delaware Dairy Herd Improvement Association, supplementary 
equipment must be purchased. 


NOW, THEREFORE: 


Section 1. The sum of $17,000 is hereby appropriated to the 
Department of Agriculture for the purpose of purchasing butterfat 
testing equipment. 


Section 2. This is a supplementary appropriation for fiscal 
year 1978, and the funds hereby appropriated shall be paid by 
the State Treasurer out of funds in the General Fund of the 
State of Delaware not otherwise appropriated. 


Section 3. The funds herein appropriated remaining unexpen- 
ded or unencumbered on June 30, 1979, shall revert to the General 
Fund of the State of Delaware. 


Approved July 12, 1978. 
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FORMERLY SENATE BILL NO. 669 
AS AMENDED BY 
SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 46, TITLE 6, DELAWARE COE, RELATING TO 
THE TIME IN WHICH COMPLAINTS OF UNLAWFUL HOUSING PRACTICES 
MAY BE FILED. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. Amend §4605(a) of Chapter 46, Title 6, Delaware 
Code by striking subparagraph (a) in its entirety and inserting 
8 new subparagraph (a) to read as follows: 


"(a) Any person believing himself to be aggrieved by 
an unlawful practice, as defined in §4603 of this Title may 
file a complaint in writing with the Commission. Such 
complaint shall be filed within one hundred eighty (180) days 
after the alleged unlawful practice. Such complaint shall 
state: 


(1) The name and address of the complainant; 


(2) The name and address, if known, of the person 
or persons who allegedly committed the unlawful practice; 


(3) The location of the dwelling involved; 


(4) The date when the alleged unlawful practice 
occurred; 


(5) A statement of the facts upon which the com- 
plainant bases his contention that the respondent 
violated the provisions of this chapter; 


(6) Such other information as may be required by 
the Commission. 


Approved July 12, 1978. 
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the butterfat testing program in the Department of Agriculture 
so as to provide capacity for testing 40,000 samples of milk for 
the Delaware Dairy Herd Improvement Association, supplementary 
equipment must be purchased. 


NOW, THEREFORE: 


Section 1. The sum of $17,000 is hereby appropriated to the 
Department of Agriculture for the purpose of purchasing butterfat 
testing equipment. 


Section 2. This is a supplementary appropriation for fiscal 
year 1978, and the funds hereby appropriated shall be paid by 
the State Treasurer out of funds in the General Fund of the 
State of Delaware not otherwise appropriated. 


Section 3. The funds herein appropriated remaining unexpen-~ 
ded or unencumbered on June 30, 1979, shall revert to the General 
Fund of the State of Delaware. 


Approved July 12, 1978. 
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FORMERLY SENATE BILL NO. 669 
AS AMENDED BY 
SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 46, TITLE 6, DELAWARE COE, RELATING TO 
THE TIME IN WHICH COMPLAINTS OF UNLAWFUL HOUSING PRACTICES 
MAY BE FILED. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §4605(a) of Chapter 46, Title 6, Delaware 
Code by striking subparagraph (a) in its entirety and inserting 
a new subparagraph (a) to read as follows: 


"(a) Any person believing himself to be aggrieved by 
an unlawful practice, as defined in §4603 of this Title may 
file a complaint in writing with the Commission. Such 
complaint shall be filed withtn one hundred eighty (180) days 
after the alleged unlawful practice. Such complaint shall 
state: 


(1) The name and address of the complainant; 


(2) The name and address, if known, of the person 
or persons who allegedly committed the unlawful practice; 


(3) The location of the dwelling involved; 


(4) The date when the alleged unlawful practice 
occurred; 


(5) A statement of the facts upon which the com- 
plainant bases his contention that the respondent 
violated the provisions of this chapter; 


(6) Such other information as may be required by 
the Commission. 


Approved July 12, 1978. 


CHAPTER 499 


FORMERLY SENATE BILL NO. 679 
AS AMENDED BY 
SENATE AMENDMENT NO. 1 


AN ACT PROVIDING FOR THE TRANSFER OF PACKAGED DISASTER HOSPITALS 
TO ORGANIZATIONS KNOWN AS AFRICARE AND PAN AMERICAN DEVELOP- 
MENT FOUNDATION, FOR USE IN PROVIDING MEDICAL TREATMENT ON 
THE CONTINENTS OF AFRICA AND THE AMERICAS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. All Packaged Disaster Hospitals (P.D.H.) or any 
portions thereof which are not presently in use by the State of 
Delaware or which have not previously been transferred or dis- 
tributed by the State to any other agency are hereby directed 
to be surplus property. Notwithstanding the provisions of 
Chapter 70, Title 29 of the Delaware Code, the Department of 
Administrative Servies is hereby authorized and directed to 
transfer title and ownership of such Packaged Disaster Hospitals 
or portions thereof to Africare, a non-profit organization 
headquartered at 1601 Connecticut Avenue, N.W., Washington, D.C., 
and to the Pan American Development Foundation, a non-profit 
organization headquartered at 1625 I Street, N. W., Suite 622, 
Washington, D. C. This transfer is made so that the said 
property may be used by Africare and the Pan American Development 
Foundation in providing medical treatment facilities on the 
Continents of Africa and the Americas. Africare and the Pan 
American Development Foundation shall be solely responsible for 
the transportation of such property from the sites in which they 
are now stored. The Director of the Division of Public Health 
shall decide what portion of said surplus property shall be 
given and distributed to each organization. 


Section 2. All Packaged Disaster Hospitals transferred to 
Africare or to the Pan American Development Foundation shall 
have a sign posted in a conspicuous place with the words 
"Donated by the State of Delaware", 


Approved July 12, 1978. 
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FORMERLY SENATE BILL NO. 706 
AS AMENDED BY 
SENATE AMENDMENT NOS. 1 & 3 


AN ACT CREATING A CONTAINER LEGISLATION COMMISSION, AND PROVIDING 
A SUPPLEMENTAL APPROPRIATION THEREFOR. 


WHEREAS, the problem of non-degradable litter in general, 
and beverage containers in particular, constitute a great finan- 
cial and ecological burden on the citizens of this State and 
region; and 


WHEREAS, the General Assembly of the State of Delaware 
recognizes that much of the litter which is discarded on and 
near the highways of our State has its source in neighboring 
states, and litter found on Pennsylvania and Maryland roads often 
comes from the State of Delaware; and 


WHEREAS, we find that passage of legislation affecting only 
this State will leave substantially untouched the issued of 
litter which comes from outside our borders and may have a serious 
impact on the economy of Delaware; and 


WHEREAS, we believe that this problem can probably only be 
solved on a regional level in cooperation with our sister States 
of Maryland and Pennsylvania. 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. There is hereby established a Container Legisla- 
tion Commission: consisting of two members of the House of Repre- 
sentatives and one public member appointed by the Speaker Pro 
Tempore; two members of the Senate and one public member appointed 
by the President Pro Tempore; and a Chairman and two public 
members appointed by the Governor. One of the members appointed 
from each House shall be a proponent of restrictive container 
legislation and one shall be an opponent of such legislation. 
The Commission shall meet with similar groups created by execu- 
tive or legislative action from the States of Pennsylvania and 
Maryland for the purpose of developing a regional approach to 
the problem of non-degradable litter control, particularly the 
control of beverage containers and recommend legislation to 
implement such approach. 


Section 2. The Governor is hereby requested to initiate con- 
tact with the Governors of Pennsylvania and Maryland for the 
purpose of encouraging those states to establish similar commi- 
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ssions in order to participate in a regional effort to control 
the problem. The major interest groups supporting and opposing 
such legislation in Delaware are hereby urged to contact their 
counterpart groups in the States of Pennsylvania and Maryland 
to support the establishement of similar commissions. 


Section 3. The sum of $5,000.00 is hereby appropriated to 
the Container Legislation Commission for the purpose of paying 
expenses incidental to its functions. The Research Director of 
Legislative Council shall provide the staff assistance and 
facilities to the Commission as may be necessary to perform its 
functions. 


Section 4. This is a supplementary appropriation and the 
funds shall be paid by the State Treasurer out of the General 
Fund from funds not otherwise appropriated. Any portion of 
this appropriation remaining unexpended on June 30, 1979, shall 
revert to the General Fund. 


Approved July 12, 1978. 


CHAPTER 501 


FORMERLY SENATE BILL NO. 717 
AN ACT TO REINCORPORATE THE TOWN OF MILTON. 


WHEREAS, the Town of Milton became a municipality upon the 
Passage of its Charter by the General Assembly in 1945, appear- 
ing as Chapter 194, Volume 45, Laws of Delaware; and 


WHEREAS, the Charter has been amended from time to time and 
it is deemed desirable that it be consolidated into one complete 
Act and in certain respects amended and revised. 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (two-thirds of all members elected to each House thereof 
concurring therein): 


"INCORPORATION 


Section 1. The inhabitants of the Town of Milton within the 
corporate limits as hereinafter defined in this Charter or as 
extended as hereinafter provided are hereby declared to be a 
body politic incorporated in law and equity and shall be able 
and capable to sue and be sued, plead and be impleaded, answer 
and be answered, defend and be defended in all courts of judica- 
ture whatsoever by the corporate name of "The Town of Milton". 


TERRITORIAL LIMITS 


Section 2. The present boundaries and limits of the Town of 
Milton are hereby established and declared to be, as follows: 


BEGINNING at a point on the Southwest prong of Paynter's 
Mill Pond, thence South 64-1/2 degrees East 2,892 feet; 
thence North 60~1/4 degrees East 139 feet to the run of Round 
Pole Branch; thence down the same to Broadkiln Creek; thence 
up the same to Sand Haul; thence North 15 degrees West to 
Atlantic Avenue; thence with Atlantic Avenue eastward to the 
County Road; thence with the same Northerly to Bay Avenue; 
thence with Bay Avenue Westerly to the old Town limits; 
thence with the same North 15 degrees West to the public road 
leading to Delaware Bay; thence with the same in a westerly 
direction to the Western limits of the present Town; thence 
South 14 degrees East 3,951 feet to a point on the Northwest 
prong of the Mill Pond, aforesaid; thence with the same to 
the place of beginning. 
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ANNEXATION OF TERRITORY 


Section 3. In the event it becomes feasible or necessary in 
the future for the Town of Milton to enlarge its then existing 
limits and territory, such annexation accomplished pursuant to 
the following procedures shall be lawful: 


(a) If all of the property owners of the territory con- 
tiguous to the then existing corporate limits and territory 
of the Town of Milton, by written Petition with the signature 
of each such Petitioner duly acknowledged, shall request the 
Town Council to annex that certain territory in which they 
own property, the Mayor of the Town of Milton shall appoint 
a Committee composed of not less than three (3) of the 
elected members of the Town Council to investigate the possi- 
bility of annexation. The Petition presented to the Town 
Council shall include a description of the territory requested 
to be annexed and the reasons for the requested annexation. 
Not later than ninety (90) days following its appointment 
by the Mayor, as aforesaid, the Committee shall submit a 
written report containing its findings and conclusions to the 
Mayor and Town Council of Milton. The report so submitted 
shall include the advantages and disadvantages of the pro- 
posed annexation both to the Town of Milton and to the 
territory proposed to be annexed and shall contain the reco- 
mmendation of the Committee whether or not to proceed with 
the proposed annexation and the reasons therefor. In the 
event that the Committee appointed by the Mayor concludes that 
the proposed annexation is advantageous both to the 
Town and to the territory proposed to be annexed, the Town 
Council of Milton may then pass a second Resolution annexing 
such territory to the Town of Milton. Such Resolution shall 
be passed by the affirmative vote of two-thirds (2/3) of all 
the elected members of the Town Council. In the event that 
the Committee appointed by the Mayor concludes that the pro- 
posed annexation is disadvantageous either to the Town or 
to the territory proposed to be annexed, the procedure to be 
followed shall be the same as hereinafter provided as if the 
annexation were proposed by five (5) or more property owners 
but less than all the property owners of a territory conti- 
guous to the then limits and territory of the Town of Milton. 


(b) If five (5) or more property owners but less than 
all of the property owners of a territory continguous to the 
then limits and territory of the Town of Milton, by written 
Petition with the signature of each such Petitioner duly 
acknowledged, shall request the Town Council to annex that 
certain territory in which they own property, the Mayor of 
the Town of Milton shall appoint a Committee composed of not 
less than three (3) of the elected members of the Town Council 
to investigate the possibility of annexation. The Petition 
presented to the Town Council shall include a description of 
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the territory requested to be annexed and the reasons for the 
requested annexation; or the Town Council, by majority vote 
of the elected members thereof, may, by resolution, propose 
that a committee composed of not less than three (3) of the 
elected members of the Town Council be appointed by the Mayor 
to investigate the possibility of annexing any certain terri- 
tory contiguous to the then limits and territory of the Town 
of Milton. 


(c) Not later than ninety (90) days following its 
appointment by the Mayor, as aforesaid, the Committee shall 
submit a written report containing its findings and concli- 
sions to the Mayor and the Town Council of Milton. The 
report so submitted shall include the advantages and disad- 
vantages of the proposed annexation both to the Town of 
Milton and to the territory proposed to be annexed and 
shall contain the recommendation of the Committee whether or 
not to proceed with the proposed annexation and the reasons 
therefor. In the event that the Committee appointed by the 
Mayor concludes that the proposed annexation is advantageous 
both to the Town and to the territory proposed to be annexed, 
within thirty (30) days after receiving the report, a second 
Resolution shall then be passed by the Town Council proposing 
to the property owners and resident of both the Town of 
Milton and the territory proposed to be annexed that the Town 
proposes to annex certain territory contiguous to its then 
limits and territory. In the event that the Committee 
appointed by the Mayor concludes that the proposed annexation 
id disadvantageous either to the Town or to the territory 
proposed to be annexed, within thirty (30) days after receiv- 
ing the report of the Committee, the Resolution proposing 
annexation to the property owners and resident of both the 
Town and the territory proposed to be annexed shall be passed 
by the affirmative vote of two-thirds (2/3) of the elected . 
members of the Town Council. If the Resolution shall fail to 
receive the affirmative vote of two-thirds (2/3) of the elected 
members of the Town Council, the territory proposed to be 
annexed shall not again be considered for annexation for a 
period of one (1) year from the date that the Resolution 
failed to receive the required affirmative vote. The second 
Resolution shall contain a description of the territory pro- 
posed to be annexed and shall fix a time and place for a 
public hearing on the subject of the proposed annexation. 

The Resolution adopted by the Town Council setting forth the 
above information shall be printed in a newspaper having a 
general circulation in the Town of Milton at least one (1) 
week prior to the date set for the public hearing, or, at 

the discretion of the Town Council, the said Resolution shall 
be posted in four (4) public places both in the Town of Milton 
and in the territory proposed to be annexed. 
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(d) Following the public hearing, but in no event later 
than thirty (30) days thereafter, a Resolution shall then be 
passed by a majority of the Town Council ordering a Special 
Election to be held not less than thirty (30) nor more than 
sixty (60) days after the said public hearing on the subject 
of the proposed annexation. Passage of this Resolution 
shall ipso facto be considered the determination of the Town 
Council to proceed with the matter of the proposed annexa~ 


tion. 


(e) The notice of the time and place of the said 
Special Election shall be printed within thirty (30) days 
immediately preceding the date of this Special Election in 
at least two (2) issues of a newspaper having a general 
circulation in the Town of Milton, or, in the discretion of 
the Town Council, the said notice may be posted in four (4) 
public places, both in the Town of Milton and in the terri- 
tory proposed to be annexed at least fifteen (15) days prior 
to the date set for the said Special Election. 


(f) At the Special Election, every property owner, 
whether an individual, partnership or a corporation both in 
the Town of Milton and in the territory proposed to be 
annexed shall have one (1) vote. Every citizen of either 
the Town of Milton or of the territory proposed to be annexed 
over the age of eighteen (18) years who is not a property 
owner shall have one (1) vote. In the case of property 
owned by husband and wife jointly, the husband and wife shall 
each have one (1) vote. In the event that a person owns 
property both in the Town of Milton and in the territory 
proposed to be annexed and resides in either place, he may 
vote only where he resides. In the event that a person owns 
property both in the Town of Milton and in the territory pro- 
posed to be annexed but does not res&de in either place, he 
may vote only in the Town of Milton and not in the territory 
proposed to be annexed. Property owners whose property is 
exempt from taxation or is not assessed for taxation shall 
not be entitled to vote. The books and records of the Tow 
of Milton in the case of property owners and citizens of 
the Town and the books and records of the Board of Assessment 
of Sussex County in the case of property owners and residents 
of the territory proposed to be annexed shall be conclusive 
evidence of the right of such property owners and citizens 
to vote at the Special Election. 


(g) In the event that an individual holds a Power of 
Attorney duly executed and acknowledged specifically authori- 
zing the said individual to vote at the said Special Election, 
a duly authenticated Power of Attorney shall be filed in the 
Office of the Town Clerk of the Town of Milton. Said Power 
of Attorney so filed shall constitute conclusive evidence of 
the right of said person to vote in the Special Election. 
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(h) The Town Council of the Town of Milton shall cause 
voting machines to be used in the Special Election, the form 
of ballot to be printed as follows: 


/ / For the proposed annexation 
/ / Against the proposed annexation 


(4) The Mayor of the Town of Milton shall appoint 
three (3) persons to act as a Board of Special Election, at 
least one (1) of whom shall ow property in the Tow of 
Milton and at least one (1) of whom shall own property in the 
territory proposed to be annexed. One (1) of the said 
persons so appointed shall be designated the Presiding 
Officer. Voting shall be conducted in a public place as 
designated by the Resolution calling the Special Election. 
The Board of Special Election shall have available, clearly 
marked, two (2) voting machines. All votes cast by those 
persons, partnerships or corporations authorized to vote as 
residents or property ownersiin the territory proposed to be 
annexed shall be accomplished on one such voting machine and 
all ballots cast by those persons, partnerships, or corpora- 
tions who are authorized. to vote as residents or property 
owners of the Town of Milton shall be accomplished on the 
other such voting machine. The polling place shall be open 
from one o'clock in the afternoon, prevailing time, until 
six o'clock in the evening, prevailing time, on the date set 
for the Special Election. All persons in the polling place 
at the time of the closing of the polls shall be permitted 
to vote, even though such votes are not cast until after the 
time for the closing of the polls. 


(j) Immediately upon the closing of the polling place, 
the Board of Special Election shall count the ballots for and 
against the proposed annexation and shall announce the result 
thereof; the Board of Special Election shall make a Certifi- 
cate under their Hands of the votes cast for and against the 
proposed annexation and the number of void votes and shall 
deliver the same to the Town Council of the Town of Milton. 
Said Certificate shall be filed with the papers of the Town 
Council. 


(k) In order for the territory proposed to be annexed 
to be considered annexed, a majority of the votes cast both 
from the Town of Milton and from the territory proposed to 
be annexed must have been cast in favor of the proposed 
annexation. In the event that the Special Election results 
in an unfavorable vote for annexation, no part of the terri- 
tory considered at the Special Election for annexation shall 
again be considered for annexation for a period of at least 
one (1) year from the date of the said Special Election. If 
a favorable vote for annexation shall have been cast, the 
Town Council of the Town of Milton shall cause a description 
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and a plot of territory so annexed to be recorded in the 
Office of the Recorder of Deeds, in and for Sussex County, 
but in no event shall said recordation be completed more than 
ninety (90) days following the date of the said Special 
Election. The territory considered for annexation shall be 
considered to be a part of the Town of Milton from the time 
of recordation. The failure to record the description or the 
plot within the specified time shall not make the annexation 
invalid, but such annexation shall be deemed to be effective 
at the expiration of the ninety (90) day period from the date 
of the favorable Special Election. 


(1) If the territory proposed to be annexed includes 
only territory which is exempt from taxation or which is 
not assessed on the books on the Board of Assessment of 
Sussex County, no election shall be necessary and the Town 
Council of the Town of Milton may proceed to annex such 
territory by receving a certified copy of a Resolution request- 
ing such annexation if such property is owned by a corpora- 
tion or by a written Petition with the signature of each such 
Petitioner duly acknowledged, if such property is owned by an 
individual, requesting the Town Council to annex that certain 
territory in which they own property. The certified copy of 
the Resolution or the Petition shall include a description 
of the territory requested to be annexed and the reasons for 
the requested annexation. Upon receipt of the certified 
copy of the Resolution or the Petition, the Mayor of the 
Town of Milton shall appoint a committee composed of not less 
than three (3) of the elected members of the Town Council 
to investigate the possibility of annexation. Not later 
than ninety (90) days following its appointment by the Mayor, 
as aforesaid, the committee shall submit a written report 
containing its findings and conclusions to the Mayor and 
Town Council of Milton. The report so submitted shall 
include the advantages and disadvantages of the proposed 
annexation both to the Town of Milton and to the territory 
proposed to be annexed and shall contain the recommendation 
of the committee whether or not to proceed with the proposed 
annexation and the reasons therefor. In the event that the 
committee appointed by the Mayor concludes that the proposed 
annexation is advantageous both to the Town and to the terri- 
tory proposed to be annexed, the Town Council of Milton may 
then pass a seoond Resolution annexing such territory to the 
Town of Milton. Such Resolution shall be passed by the 
affirmative vote of two-thirds (2/3) of all the elected 
members of the Town Council. In the event that the committee 
appointed by the Mayor concludes that the proposed annexation 
is disadvantageous either to the Town or to the territory 
proposed to be annexed, the Resolution shall be passed by 
three-fourths (3/4) of all the elected members of the Town 
Council. If the Resolution fails to receive the required 
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number of votes, no part of the territory proposed for annex- 
ation shall again be proposed for annexation for a period of 
one (1) year from the date that the Resolution failed to 
receive the required votes. If the Resolution receives the 
required number of votes, the Town Council of the Town of 
Milton shall cause a description and a plot of the territory 
so annexed to be recorded in the Office of the Recorder of 
Deeds, in and for Sussex County, and in no event shall such 
recordation be completed more than ninety (90) days follow- 
ing the passage of the Resolution. The territory 

considered for annexation shall be considered 

to be a part of the Town of Milton from the time 

of recordation. The failure of the Town Council to record 
the description and plot within the time hereinbefore 
specified shall not make the annexation invalid, but such 
annexation shall be deemed to be effective at the expiration 
of the ninety (90) day period from the date of the passage 
of the Resolution. 


STRUCTURE OF GOVERNMENT 


Section 4. The government of the Town and the exercise of 
all powers conferred by this Charter, except as otherwise provi- 
ded herein, shall be vested in the Mayor and the Town Council. 
The term of the Mayor of The Town of Milton shall be for a period 
of two (2) years, commencing at the Annual Meeting following his 
election and continuing until his successor is duly elected and 
qualified. The Town Council shall be composed of six (6) 
members, each of whose terms shall be for a period of three (3) 
years, commencing at the Annual Meeting of the Town Council 
following his election and continuing until his successor is 
duly elected and qualified. 


QUALIFICATIONS FOR MAYOR AND TOWN COUNCILMAN 


Section 5. The qualifications for the Mayor and each Town 
Councilman at the time of his election shall be as follows: 


(a) A citizen of the United States and a bona fide 
resident of the Town of Milton for at least ninety (90) 
days next preceding the Annual Municipal Election; and 


(b) At least twenty-one (21) years of age; 


(c) Each of the qualifications for Mayor and for Town 
Councilman shall be continuing qualifications to hold office 
and the failure of the Mayor or any of the Town Councilmen 
to have any of the qualifications required by this Section 
during his term of office shall create a vacancy in the 
office. 
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METHOD OF MAKING NOMINATIONS FOR TOWN COUNCILMAN 


Section 6. Each candidate for Town Councilman shall be 


nominated as follows: 


(a) Each candidate shall notify the Town Clerk in writ- 
ing of his candidacy for the office of Town Councilman. 


(b) All such notifications of candidacy must be filed 
with the Secretary of the Town Council during the regular 
business hours of the Town on or before the close of business 
on the second Friday in the month of February; thereupon it 
shall be the duty of the Secretary to have a list of names 
of all candidates so filed with him printed in a newspaper 
of general circulation in the Town of Milton at least five 
(5) days prior to the date of the said Annual Municipal 
Election next ensuing; or, at the discretion of the Town 
Council, the Secretary, may post a list of names ofrail 
candidates designating the office sought by each candidate 
in at least five (5) public places in the Town, such public 
places to be designated by the Town Council. One of the 
said public places shall be in the Town Hall of the Town of 


Milton. 


(c) In the event that the Secretary is unable to act 
because of illness, absence, or for any other reason whatso- 
ever, the names of all candidates shall be filed with the 
Vice-Mayor of the Town who shall thereupon perform the duties 
required of the Secretary in Subsection (b) of this Section. 


(d) The Town Council shall make arrangements for voting 
machines to be placed in the polling place prior to the time 
set forth in this Charter for the beginning of the Annual 


Municipal Election. 
MANNER OF HOLDING ANNUAL MUNICIPAL ELECTION 


Section 7. The procedure for holding the Annual Municipal 


Election shall be as follows: 


(a) The Annual Municipal Election shall be held at a 
place designated by the Town Council within the corporate 
limits of the Town of Milton on the first Saturday in March 
of each and every year from one o'clock in the afternoon 
prevailing time, until six o'clock in the evening, prevailing 
time, the first said Annual Municipal Election to be held 
pursuant to this Charter to be held on the first Saturday in 


March, A.D. 1979. 


(b) At the Annual Municipal Election to be held on the 
first Saturday in March, A.D. 1979, two (2) Councilmen shall 
be elected. Each of the Councilmen who are elected shall 
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serve for a term of three (3) years, or until his successor 
has been duly elected and qualified. 


(c) At the Annual Municipal Election to be held on the 
first Saturday in March, A. D. 1980, the Mayor and two (2) 
Councilmen shall be elected. The Mayor shall serve for a 
term of two (2) years or until his successor shall be duly 
elected and qualified. Each of the Councilmen so elected 
shall serve for a period of three (3) years or until his 
successor has been duly elected and qualified. 


(d) At the Annual Municipal Election to be held on the 
first Saturday in March, A. D. 1981, two (2) Councilmen shall 
be elected. Each of the Councilmen shall hold office for a 
period of three (3) years or until his suecessor is duly 
elected and qualifted. 


(e) Thereafter, at each Annual Municipal Election, 
there shall be elected two (2) Councilmen who shall serve 
for a term of three (3) years or until their successors have 
been duly elected and qualified, except at the Annual Munici- 
pal Election in the year in which the Mayor is to be elected 
for a term of two (2) years or until his successor is duly 
elected and qualifted. The Mayor and all Councilmen shall 
be elected at large. 


(£) The Mayor and members of the Town Council of Milton 
who hold office at the time of passage of this Act shall 
continue to hold office as Mayor and as members of the Town 
Council of the Town of Milton until their respective success- 
ors have been duly elected and qualified. 


(g) The Annual Municipal Election shall be conducted by 
a Board of Election consisting of an Inspector and two (2) 
Judges appointed by the Mayor of the Town of Milton with the 
concurrence of a majority of the members of the Town Council 
not later than the last regular meeting of the Town Council 
prior to the date of the Annual Municipal Election. The 
Board of Election shall determine who is and who is not 
lawfully entitled to vote at the Annual Municipal Election, 
take reasonable steps to see that the law pertaining to the 
Annual Municipal Election receives compliance and shall 
count the votes and certify the result to the Town Council. 
If any of the officers so chosen and designated to conduct 
the Annual Municipal Election shall not be present at the 
polling place at the time designated for the holding of the 
Annual Municipal Election, it shall be lawful for the quali- 
fied voters present at the polling place at the time of 
holding said Annual Municipal Election to elect from among 
their own number a person to fill each vacancy in such Board 
of Election caused by the absence of any member of the Board 
of Election. The Board of Election shall keep a list of all 
persons who voted at such Annual Municipal Election. 


Chapter 501 1415 


(h) At such Annual Municipal Election every person, 
male or female, who shall have attained the age of eighteen 
(18) years on the date of the Annual Municipal Election and 
who shall be a citizen of the United States and a bona fide 
resident of the Town of Milton shall have one (1) vote, 
provided he or she is registered on the "Books of Registered 
Voters" of the Town of Milton. The Town Council of the 
Town of Milton shall provide two (2) registers to be known 
as the "Books of Registered Voters" which are to be kept at 
the Office of the Town Clerk. The Books of Registered Voters 
shall contain the following information for each registrant: 
The name of the registered voter arranged in alphabetical 
order, the address of the voter, the birth date of the voter, 
the date the registrant became a citizen of the United 
States, the date the registrant became a resident of the 
Town of Milton, and any other pertinent information. No 
person shall be registered upon the Books of Registered 
Voters unless he or she will have acquired the qualifications 
to vote in the Annual Municipal Election for the year in 
which he or she registers. A person shall be required to 
register only one time; provided, however, that if a 
registered voter fails to vote in two (2) consecutive Annual 
Municipal Elections in which there is a contest, his name 
shall be removed from the Books of Registered Voters and 
notice sent to said registered voter at his last known 
address by certified mail with return receipt requested 
advising the registered voter that his name has been removed 
from the Books of Registered Voters, and that it will be 
Necessary to register again in order to be eligible to vote 
in the Annual Municipal Election. The Books of Registered 
Voters shall be maintained in the office of the Tow Clerk 
and eae be conclusive evidence of the right of any person 
to vote at the Annual Municipal Election. A person may 
register at the Office of the Town Clerk during the regular 
business hours of such office until the close of business 
of such office on the second Friday in February prior to the 
date of the Annual Municipal Election by completing such 
forms as may be provided by the Town. 


(1) All votes offered at the Annual Municipal Election 
shall be offered in person. 


(4) In the event that no person files or is nominated 
for an office for which an election is to be held within the 
time set forth in Section 6 of this Charter, the incumbent 
shall be deemed to be reelected for a full term and it shall 
not be necessary to have an election. 


(k) In the event that only one person files or is 
nominated for office for which an election is to be held 
within the time set forth in Section 6 of this Charter, the 
person who files or who is nominated shall be deemed to be 
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elected for a full term and it shall not be necessary to 
have an election. 


(1) If fewer persons file or are nominated for the Off- 
ice of Councilman than there are positions to be filled at 
any Annual Municipal Election and all such persons who file 
or are nominated and those members of Council who did not 
file and whose terms expire shall be deemed to be elected for 
a full term and it shall not be necessary to have an election. 
If fewer persons file or are nominated for the Office of 
Councilman than there are positions to be filled at any 
Annual Municipal Election and any such person is not a 
Councilman, such person shall be deemed to be elected and it 
shall not be necessary to have an election and any member 
of Council whose term expired and who did not file and who 
was not nominated shall be deemed to have vacated his office 
which shall be filled by the remaining members of Council for 
the full tern. 


(m) In the event of a tie vote for any office, a 
Special Election shall be held within thirty (30) days 
following the Annual Municipal Election pursuant to a resolu- 
tion approved by the Town Council. At such Special Election, 
all persons who were eligible to vote in the Annual Municipal 
Election shall be eligible to vote in the Special Election. 
No person shall be permitted to register and vote if such 
person was not registered to vote in the Annual Municipal 
Election. 


ORGANIZATION AND ANNUAL MEETING OF COUNCIL 


Section 8. (a) Before entering upon the duties of their 
respective offices, the Mayor Elect and the Cauncilman Elect 
shall be sworn by a Notary Public to perform faithfully and 
impartially the duties of their respective office with fidelity. 
At 7:30 o'clock in the evening, prevailing time, at the first 
regular meeting in April following the Annual Municipal Election, 
the Mayor and the Town Council shall meet at the usual meeting 
place of the Mayor and Council and the newly elected officers 
shall assume the duties of office, being first duly sworn or 
affirmed to perform their duties with fidelity, as aforesaid. 


(b) At the annual meeting held on the first regular meeting 
in April following the Annual Municipal Election, the Mayor shall 
appoint a Vice-Mayor, a Secretary, and a Treasurer from among the 
members of Council who shall be confirmed by a majority vote of 
all the elected members of the Town Council. The Vice-Mayor, the 
Secretary and the Treasurer shall serve until the next annual 
meeting following the next Annual Municipal Election or until 
their successors have been duly appointed and qualified. The 
Mayor may also select an Assistant Secretary and an Assistant 
Treasurer to serve, as aforesaid, who may or may not be from 
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among the members of the Town Council and such other officers 

and employees as may be determined to be necessary. All appoint- 
ments shall be confirmed by a majority of vote of all the elected 
members of the Town Council. The Mayor shall be the Chairman of 
the Town Council and shall be an ex-officio member of all 


committees. 


REGULAR AND SPECIAL MEETINGS 


Section 9. (a) The Town Council of the Town of Milton shall 
hold one (1) meeting in each month on the first Monday of the 
month. If the first Monday of the month shall be a legal holiday, 
the monthly meeting of the Town Council of the Town of Milton 
shall be held on the next succeeding regular business day. Spec- 
dal meetings shall be called by the Secretary upon the written 
request of the Mayor of the Town of Milton, or upon the written 
request of any two (2) members of the Town Council of the Town 
of Milton, stating the day, hour and place of the special meet- 
ing requested, and the subject or subjects proposed to be consid- 
ered thereat. The Secretary shall thereon give written notice 
to the Mayor and to each member of the Town Council of the day, 
hour and place of such special meeting and the subject or subjects 
to be considered thereat. Such notice of the Secretary shall be 
deposited in the United States mail in the main Post Office of 
the Town of Milton at least forty~eight (48) hours before the 
time of said special meeting; provided, however, that a written 
waiver of such notice signed by the Mayor of the Town of Milton 
and by all members of the Town Council prior to or immedi&tely 
upon convening of the said such special meeting shall make 
such written notice unnecessary and shall authorize and make 
valid the holding of a special meeting at any time named in the 
waiver and the transaction of any business considered at the 
meeting if the waiver so states. 


(b) The Mayor shall be paid Five Dollars ($5.00) for each 
regular monthly meeting attended by him and Two Dollars and Fifty 
Cents ($2.50) for each special meeting attended by him. Each 
member of the Town Council shall be paid Three($3.00) for each 
regular monthly meeting attended by such Councilman and Two 
Dollars ($2.00) for each special meeting attended by such Council- 
man. The Mayor and the members of the Town Council shall receive 
no other compensation for their services but shall receive an 
allowance for every mile necessarily driven in his private auto- 
mobile to be the same as that assessed by the Sheriff of Sussex 
County for the serving of papers and shall be reimbursed for 
expenses necessarily incurred while on the business of the Tow 
provided a voucher for such expenses is delivered to the Town 


Treasurer. 


QUORUM 


Section 10. A majority of the Mayor and all the members 
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elected to the Town Council shall constitute a quorum at any 
regular or special meeting; but a lesser number may adjourn from 
time to time and may compel the attendance of absent members in 
such manner and under such penalties as may be prescribed by 
ordinance. 


RULES AND MINUTES OF COUNCIL 


Section 11. The Council shall determine its own rules and 
order of business and shall keep a journal of its proceedings 
and the yeas and nays shall be taken upon the passage of every 
ordinance and resolution and shall be entered in the journal 
with the text of the ordinance or resolution. 


VACANCIES 


Section 12. If any vacancy shall occur in the office of 
Mayor or Councilman by death, resignation, loss of residence in 
the Town of Milton, refusal to serve, or otherwise, the same may 
be filled by a majority vote of the remaining members of the Town 
Council, the person or persons so chosen to fill such vacancy 
shall be qualified as in the case of newly elected members and 
shall hold office for the remainder of the unexpired term. 


DISQUALIFICATIONS 


Section 13. If the Mayor or any Councilman, during his term 
of office, shall be found guilty of any felony and sentenced to 
imprisonment for any term whatever, or shall for any reason cease 
to be a resident of The Town of Milton, he shall forthwith be 
disqualified to act as Mayor or as a member of Council and his 
office shall be deemed vacant and shall be filled by the Town 
Council, as aforesaid. 


CONTRACTS 


Section 14. (a) It shall be unlawful for the Town Council 
to make or enter into any contract in excess of Five Hundred 
Dollars ($500.00) for materials, supplies, services, work or 
labor, for the benefit and use of the Town of Milton with the 
Mayor or any member of the Town Council or with any partnership 
in which the Mayor or any member of the Town Council is a General 
Partner, or with any corporation in which the Mayor or any 
member of the Town Council is a Director or controlling stock- 
holder or with any firm or company in which the Mayor or any 
member of the Town Council is pecuniarily interested, provided 
that if all the elected members of the Town Council shall vote 
to enter into such contract, then the Town may enter into such a 
contract. Any such contract executed without such unanimous vote 
shall be absolutely null and void. 
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(b) All contracts for the purchase of materials or for the 
furnishing of services authorized or permitted by this Charter 
shall be accomplished by competitive bidding and the awarding 
of contracts to the lowest responsible bidder who submits a 
responsive bid; PROVIDED, HOWEVER, that competitive bidding shall 
not be required in any of the following circumstances: 


(1) The agaragate amount involved is not more than 
Three Thousand Five Hundred Dollars ($3,500.00); 


(2) The purchase or contzact is for personal or pro- 
fessional services; 
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(3) The purchase or contract is for any service rendered 


by a University, college or other educational institution; 


(4) The purchase or contract is for any service to be 
rendered by the State of Delaware or any political subdivi- 
sion; 


(5) The purchase or contract is for property or services 


for which it is impracticable to obtain competition; 


(6) The public exigency, as determined by the Town 
Council, will not permit the delay incident to advertising; 


(7) The materials to be purchased are to be used to 
complete a project under the supervision of the Town Clerk; 


(8) The purchase or contract is for property or services 


for which the Town Council determines the prices received 
after competitive bidding are unreasonable as to all or part 
of the requirement or not independently reached in open 
competition; 


(9) A public emergency as determined by the Town Council 


exists. 
DUTIES OF THE MAYOR AND PRESIDENT OF ‘COUNCIL 


Section 15. (a) The Mayor shall be the President of the 
Town Council and shall preside at all meeting thereat, and shall 
vote on all matters brought before the Town Council for a vote, 
He shall appoint all committees, receive complaints of nuisances, 
and other complaints of citizens concerning violations of law 
and ordinances. He shall present a report of complaints and 


nuisances and violations of law and ordinances to the Town Council 


at the first regular meeting after receiving such complaints. 

He may require the Alderman or the Assistant Alderman, as here~ 
idnafter provided for in this Act, to proceed upon such infrac~ 
tions or violations of law and ordinances immediately in the 
event that he deems such action to be required. The Mayor of 
the Town of Milton shall perform such other duties and have such 
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other powers as the Town Council shall determine, not in conflict 
with the provisions of this Charter. 


(b) The Mayor, within thirty (30) days following his elecr 
tion, may appoint, by and with the advice and consent of a 
majority of the elected members of the Town Council, two (2) 
suitable persons to act as Alderman and Assistant Alderman. Both 
the Alderman and the Assistant Alderman shall hold office until 
each successor shall be duly appointed and chosen. 


(c) The Mayor may, for any reasonable cause, by and with 
the consent and advice of a majority of all the members of the 
Town Council, remove from office any person appointed by him or 
any of his predecessors. The person against whom the Council 
may be about to proceed shall receive five (5) days written 
notice thereof, accompanied by a statement of the cause alleged 
for the removal and shall be accorded a full and fair hearing, 
if such request is received by the Mayor by certified mail with 
retum receipt requested withinten (10) days following the date 
that notice of removal is received by such person. 


(d) The Mayor may appoint such other committees as he 
deems necessary for the proper administration of the Town of 
Milton or the Council may, by resolution, authorize the Mayor to 
appoint certain committees which are deemed necessary to carry 
out the provisions of this Act. 


(e) It shall be the duty of the Vice-Mayor, in the absence 
of the Mayor, to preside at all meetings of the Town Council and 
to perform such other duties and to have such other powers of the 
Mayor as are prescribed by the Charter of the Town of Milton or 
by any Ordinance of the Town Council. 


SECRETARY 


Section 16.. (a) The Secretary shall have charge and custody 
of books, journals, records, papers and other effects of the Town 
and shall keep and maintain the same in a safe and secure place 
at the Town Office. He shall keep a full and complete record 
of all the transactions of the Town of Milton. He shall be a 
voting member of all committees and shall keep a record of the 
transactions and proceedings of the same, together with such other 
duties as may be prescribed by this Charter or by Ordinance or 
rule of the Town Council of the Town of Milton. He shall file 
and keep in a safe place at the Town Office the seal of the Town 
of Milton and all papers and documents arising out of the pro- 
ceedings of the Town Council of the Town of Milton relative to 
the affairs of the Town. He shall deliver the same to his 
successor in office. He shall attest the seal of the Town of 
Milton when authorized by the Town Council and shall perform 
such other duties and have such other powers as may be prescribed 
by Ordinance. 
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(b) All books, records and journals of the Town of Milton 
in the custody of the Secretary may, in the presence of the 
Mayor, Secretary, Assistant Secretary or any member of the Town 
Council of the Town of Milton, be inspected by any registered 
voter of the Town desiring legitimate information at any time, 
or times, as may be convenient and will not interfere with the 
regular routine of the business of the Town. 


(c) All books, records, papers and documents in the custody 
of the Secretary shall be open for inspection by members of the 
Town Council of the Town of Milton. 


(d) Compensation, if any, of the Secretary for his duties, 
shall be determined by the Town Council. 


(e) The duties and powers of the Secretary as hereinbefore 
prescribed shall devolve upon the Assistant Secretary in the 
absence or inability of the Secretary. The Assistant Secretary 
shall likewise perform such other duties and have such other 
powers as may be prescribed by resolution of the Town Council 
of the Town of Milton and he shall receive such compensation: as 
the Town Council by Resolution shall determine. 


TREASURER 


Section 17. (a) The Treasurer shall be the custodian of all 
the funds of the Town. He shall deposit, or cause to be deposit- 
ed, such funds in such banking institutions prescribed by the 
Town Council. The Treasurer shall pay out no money except upon 
check or warrant countersigned by the Mayor of the Town of 
Milton and authorized by the Town Council. 


(b) He shall keep a true, accurate and detailed account of 
all moneys received and of all moneys paid out by him. He shall 
preserve all vouchers for moneys paid out by him and his books 
and accounts shall, at all times, be opened to inspection by any 
member of the Town Council. He shall make such financial reports 
at such times as the Town Council shall direct. 


(c) He shall prepare an annual report of the financial 
condition of the Town, showing receipts and expenditures and 
shall submit the same to the Town Council, which said report 
shall be opened to inspection by any resident of the Town. He 
shall make an affidavit to his belief in the truth and correct- 
ness of such annual report and, at the end of the fiscal year, 
shall publish the same in an issue of a newspaper having a 
general circulation in the Town. 


(d) The Treasurer shall file with the Town of Milton a 
bond with corporate surety approved by the Town Council in the 
sum not less than Twenty~five Thousand Dollars ($25,000.00), 
the premium for said bond to be paid by the Town Council. The 
bond shall be conditioned upon the faithful performance by the 
Treasurer of his duties of office and the restoration to the 
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own in the case of his death, resignation or removal from office 
of all books, papers, vouchers, funds, and other property of 
whatever kind in his possession belonging to the Town of Milton. 


(e) The Treasurer shall perform such other duties relative 
to finances as the Town Council may from time to time prescribe 
or require. 


(f) The duties and powers of the Treasurer as hereinbefore 
Prescribed shall devolve upon the Assistant Treasurer in the 
absence or inability of the Treasurer. The Assistant Treasurer 
shall likewise perform such other duties and have such other 
powers as may be prescribed by Resolution of the Town Council 
of the Town of Milton and he shall receive such compensation as 
the Town Council by Resolution shall determine. 


ALDERMAN AND ASSISTANT ALDERMAN 


Section 18. (a) The Mayor may appoint some suitable person 
to act as Alderman and may appoint some suitable person to act as 
Assistant Alderman. Any person appointed by the Mayor to serve 
as Alderman or Assistant Alderman shall be at least twenty-one 
(21) years of age, shall be of good character and reputation, 
shall not be a member of the Town Council of the Town of Milton 
and shall have such other qualifications as are determined by 
the Town Council. Any person appointed by the Mayor to serve 
as Alderman or Assistant Alderman shall be appointed for an in- 
definite term and any such appointment shall be confirmed by 
a majority of all members of the Town Council of the Town of 
Milton. Either the Alderman or the Assistant Alderman may be 
removed from office at any time, with or without cause, by the 
affirmative vote of two-thirds (2/3) of all the elected members 
of the Town Council of the Town of Milton. 


(b) Before entering upon the duties of his office, the 
Person appointed by the Mayor to serve as Alderman and the 
Person appointed by the Mayor to serve as Assistant Alderman 
shall be sworn or affirmed by the Mayor to perform the duties 
of his office honestly, faithfully and diligently and to uphold 
and enforce the Charter of the Town of Milton and Ordinances 
duly enacted by the Town Council of the Town of Milton and to 
carry into effect all orders of the Town Council of the Town 
of Milton made pursuant to any law of this State. The Assistant 
Alderman shall perform the functions of the Alderman if the 
Alderman is unavailable and at such other times as may be 
designated by the Mayor. During such periods the Assistant 
Alderman shall have all the powers and duties of the Alderman. 


(c) The Town Council shall procure suitable records for the 
use of the Alderman and fhe Assistant Alderman. Such records 
shall be known as the "Alderman's Docket'’. The Alderman and. the 
Assistant Alderman shall each record all official acts and pro- 
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proceedings in the Alderman's Docket. 


(d) The Alderman and the Assistant Alderman shall have jur~ 
isdiction and cognizance of all breaches of the peace and other 
offenses committed within the corporate limits of the Town of 
Milton so far as to arrest and hold for bail or fine and imprison 
offendérs for any offense, penalty or forfeiture prescribed by 
the Charter of the Town of Milton and any Ordinance enacted 
thereunder; of all neglects, omissions or defaults of any 
officer, agent or employee of the Town; provided, however, that 
neither the Alderman nor the Assistant Alderman shall impose 
any fine in excess of Five Hundred Dollars ($500.00) nor imprison 
any offender for more than sixty (60) days, or both, except as 
otherwise provided in the Charter of the Town of Milton. The 
Alderman and the Assistant Alderman may, in addition to any other 
fine or term of imprisonment permitted to be assessed or imposed, 
impose and collect such costs as are set by Ordinance or Resolu- 
tion of the Town Council of the Town of Milton; provided, how- 
ever, that no costs shall be imposed which are in excess of that 
which may be imposed by a Justice of the Peace for like service. 


(e) The Alderman and the Assistant Alderman shall prepare 
and submit a monthly report to the Town Council reporting all 
fines and penalties imposed during the preceding calendar month 
and shall pay to the Treasurer of the Town all such fines and 


penalties. 


(£) The Alderman and the Assistant Alderman shall receive 
such salary as may be fixed from time to time by Resolution of 


the Town Council. 


(g) If any Alderman or Assistant Alderman shall be removed 
from office as hereinbefore provided, he shall deliver to the 
Town Clerk, within two days after his removal from office, all 
the books and papers belonging to his office, and to pay over 
to the Town Clerk all moneys in his hands within five (5) days 
after receiving the notice of his removal from office. Immedi- 
ately after the receipt of the books and papers belonging to the 
office of either the Alderman or the Assistant Alderman, the 
Town Clerk shall require the auditor of the Town, appointed as 
hereinafter provided, to make an audit of the books and papers 
of the official so removed from the office. Upon the neglect 
or failure to deliver all the books and papers to the Town 
Clerk within the time specified by this Charter, or to pay over 
all of the moneys to the Town Clerk within the time specified, 
the Alderman or Assistant Alderman, so removed, shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be 
fined not less than Twenty-Five Dollars ($25.00) nor more than 
One Hundred Dollars ($100.00) for each day that he fails to 
deliver the books and papers to the Town Clerk or to pay over 
all moneys to the Town Clerk. 
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TOWN CLERK 


Section 19. (a) The Town Council of the Town of Milton 
may appoint a Town Clerk who shall have such duties as shall be 
prescribed by the Town Council. 


(b) The Town Council of the Town of Milton shall impose 
such qualifications for Town Clerk as may be deemed necessary} 
provided, however, that no person holding the office of Mayor 
or Town Councilman shall be chosen to be the Town Clerk during 
his term of office as Mayor or Councilman. 


(c) The Town Clerk shall hold office for an indefinite 
term and may be removed by a majority vote of the Town Council 
of the Town of Milton. At least thirty (30) days before such 
removal shall become efféctive, the Town Council shall, by a 
majority vote of all the elected members thereof, adopt a 
preliminary resolution stating the reasons for his removal. The 
Clerk may reply in writing and may request a public hearing 
which shall be held not earlier than twenty (20) days nor later 
than thirty (30) days after the filing of such request. After 
such public hearing, if one be requested, and after full consid- 
eration, the Town Council, by a majority vote of all the elected 
members thereof, may adopt a final resolution of removal. By 
the preliminary resolution, the Town Council may suspend the 
Town Clerk from duty but shall in any case cause to be paid him 
forthwith any unpaid balance of his salary and his salary for the 
next three caléndar months following the adoption of -the prelimi- 
nary resolution. 


(d) In case of the absence or disability of the Town Clerk, 
the Town Council may designate some qualified person who may 
be an elected or appointed official of the Town of Milton to 
perform the duties of such office during his absence or dis- 
ability. 


(e) The compensation which the Town Clerk shall receive for 
the performance of his duties shall be fixed by the Town Council 
of the Town of Milton. 


(£) The Town Clerk shall be responsible to the Town Council 
of the Town of Milton for the proper administration of the 
affairs of the Town placed in his charge. 


(g) It is the intention of this Charter that, in the per- 
formance of his duties, and in the exercise of his powers, the 
Town Clerk shall not be influenced by any matters whatsoever of 
a political or fractional nature. It is the intention of this 
Charter that the Town Clerk shall be guided solely by matters of 
expediency and efficiency in the administration of the affairs 
of the Town placed in his charge. Except for purposes of in- 
quiry, the Town Council shall deal with that portion of the 
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administrative service for which the Town Clerk is responsible 
solely through the Town Clerk. 


(h) It shall be the duty of the Town Clerk to supervise the 
administration of the affairs of the Town under his charge and 
to make such reports to the Town Council as are required by the i 
Town Council. He shall make such recommendations to the Town 
Council concerning the affairs of the Town as may seem to him 
desirable. He shall keep the Town Council advised of the finan- 
cial condition and future needs of the Town. He shall render to 
the Town Council at the regular monthly meeting of each and 
every month a true, accurate and. detailed account of all the 
moneys collected or received by him in the performance of his 
duties and shall promptly turn the same over to the Treasurer. 


(1) The Town Clerk and such other officers of the Town as 
may be designated by vote of the Town Council shall be entitled 
to seats in the meetings of the Town Council, but shall not 


vote therein. 


(j) He shall have charge of and shall collect all taxes, 
assessments, rentals, license fees, or other charges due the 
Town. He shall pay over to the Town Treasurer at least monthly, 
as hereinbefore provided, and oftener if required by the Town 
Council, all moneys received or collected by him and by any 
employee under his supervision. 


(k) He shall keep a full and strict account of all moneys 
received and all disbursements made by him and such accounts 
shall, at all times, be open to the inspection of the Town 


Council. 


(1) He shall give to the Town of Milton a bond, if required 
by the Town Council, in such sum and in form with security sat- 
isfactory to the Town Council for the faithful performance of 
the duties of his office and the restoration to the Town of 
Milton in case of his death, resignation, or removal from office 
all books, papers, vouchers, money and other property of what- 
ever kind in his possession belonging to the Town. 


(m) In the event of a vacancy in the office of the Town 
Clerk for any reason or reasons whatsoever, the duly appointed 
and qualified successor to that office shall succeed to all the 
rights, privileges and powers theretofore reposed in his prede- 
cessor or predecessors in office in the same manner as though 
all acts, deeds and steps theretofore taken by any such prede- 
cessor or predecessors with respect to any matter or thing 
pertaining to said office had been taken or performed by the 
successor to such office. 


(n) Upon the death, resignation, or removal from office of 
the Town Clerk, the Town Council shall appoint some suitable 
person, who may be an elected or appointed official of the Town 
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of Milton, to perform the duties of Town Clerk; provided, 
however, such person shall not serve for a period exceeding 
ninety (90) days from the date of his appointment. 


TOWN SOLICITOR 


Section 20. The Mayor of the Town of Milton with the advice 
and consent of a majority of the elected members of the Town 
Council, shall select and appoint a Town Solicitor for an indefi-~ 
nite term who shall be removable at the pleasure of the Town 
Council of the Town of Milton either with or without due cause 
stated. The Zown Solicitor shall be a member in good standing 
of the Bar of the State 6£ Delaware, with offices in Sussex 
County. It shall be his duty to give legal advice to the Town 
Council and other officers of the Town and to perform other 
legal services as may be required of him by the Town Council. 


BOARD OF HEALTH 


Section 21. (a) The Board of Health shall consist of four 
(4) members. The Board shall be appointed by the Mayor of the 
Town of Milton with the advice and consent of a majority of the 
elected members of the Town Council at the annual meeting 
hereinbefore provided, and shall serve for one (1) year or until 
their successors are duly appointed and qualified. The Board 
of Health shall have cognizance of and interest in the life and 
health of the people of the Town. The Board shall report to 
the Town Council in writing whatever is deemed by the Board to 
be injurious to the health of the people of the Town and shall 
make recommendations to the Town Council concerning whatever 
may contribute to the health and sanitation of the citizens 
of the Town of Milton. The Board shall organize by the election 
of a Chairman and Seceretary within ten (10) days after notice 
of their appointment and shall keep a record of théir proceedings 
and acts. The Secretary shall be the executive officer of the 


Board. 


(b) The Secretary of the Board may be allowed a reasonable 
annual compensation for his services, which shall be determined 
by the Town Council and no other compensation shall be paid 
to the Secretary for his services as such. The Secretary may 
or may not be a member of the Board of Health appointed by the 
Mayor, but he shall be a resident of the Town of Milton. 


(c) The Board of Health shall have the power to recommend 
the adoption of ordinances relating to the health of the popu- 
lation of the Town or to prevent the introduction or spread of 
infectious or contagious diseases or nuisances affecting the 
same and such ordinances, when adopted by the Town Council, 
shall extend to an area outside the Town limits for a distance 


of one (1) mile. 
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POLICE FORCE 


Section 22. (a) The Town Council shall, from time to time, 
make such rules and regulations as may be necessary for the 
organization, govenrment and control of the police force. The 
police force shall preserve peace and order and shall compel 
obedience within the Town limits to the Ordinances of the Town 
and the laws of the State of Delaware. The police force shall 
have such other duties as the Town Council shall, from time to 
time, prescribe. The Chief of Police and the members of the 
police force shall be subject to the direction of the Mayor 
acting in behalf of the Town Council. 


(b) Each member of the police force shall have police 
powers similar to those of constables and shall be conservators 
of the peace throughout the Town of Milton, and they shall 
suppress all acts of violence and enforce all laws relating to 
the safety of persons and property. In the case of a pursuit 
of an offender, the power and authority of the police force 
shall extend outside the territorial limitations of the Town 
of Milton. 


(c) Every person sentenced to imprisonment by the Alderman 
or the Assistant Alderman or a Justice of the Peace, as the 
case may be, shall be delivered by a member of the police force 
to the correctional institution located in Sussex County to be 
there imprisoned for the term of his sentence. 


(d) In the case of an arrest at any time when the Alderman 
or the Assistant Alderman of the Town of Milton shall not be 
available or if no such Alderman or Assistant Alderman has been 
appointed, the person arrested may be taken before the nearest 
available Justice of the Peace with offices in Sussex County who 
shall hear and determine the charge, and who, in such case, is 
vested with all the authority and powers granted by this Charter 
to the Alderman or the Assistant Alderman. In the case of an 
arrest at a time when the Alderman or the Assistant Alderman or 
the Justice of the Peace shall not be available to hear and 
determine the charge, the person arrested may be delivered to 
the correctional institution located in Sussex County for im- 
prisonment until such reasonable time thereafter as shall 
enable the Alderman or Assistant Alderman or the Justice of the 
Peace to hear and determine the charge against such person. 


(e) It shall be the duty of the police force to suppress 
riotous, disorderly or turbulent assemblages of persons in 
the streets of the Town or the noisy conduct of any person in 
the same, and upon the view of the Bbove or upon view of the 
violation of any Ordinance of the Town relating to peace and 
good order thereof, the police force shall have the right and 
power to arrest without warrant. 
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ANNUAL AUDIT 


Section 23. At the annual meeting hereinbefore provided, 
the Mayor, with the advice and consent of a majority of the 
elected members of the Town Council, shall appoint an accountant 
to be the auditor of accounts of the Town of Milton. It shall 
be the duty of the auditor to audit the accounts of the Town and 
all its officers whose duty involves the collection, custody and 
payment of moneys to the Town. The auditor shall also audit the 
books of the Alderman and the Assistant Alderman of the Town cf 
Milton, the records of all fines, penalties, costs imposed or 
collected by him pursuant to any judgement, order or decree 
made. The auditor shall on or before the expiration of ninety 
(90) days from the end of the fiscal year annually make and 
deliver a detailed report of any and all accounts, records, and 
books by them examined and audited which report under his hand 
and seal shall be:-printed in a newspaper having a general cir- 
culation in the Town in the issue immediately preceding the 
annual report. The auditor, in the performance of his duties,. 
shall have access to all records and accounts of the offices of 
the Town Council and he is hereby authorized and empowered to 
employ such clerks as in his judgement may be necessary in the 
proper performance of his duties. 


TOWN ASSESSOR 


Section 24. (a) The Town Assessor shall be appointed by the 
Mayor of the Town of Milton, with the advice and consent of a 
majority of the elected members of the Town Council for an 
indefinite term. The Town Assessor shall be over the age of 
twenty-one (21) years, a bona fide resident of the Town of 
Milton and a freeholder of the Town. 


(b) He shall be sworn or affirmed by the Mayor of the Town 
of Milton or by a Notary Public to perform his duties with 
fidelity and without favor. It shall be his duty to make a 
fair and impartial assessment of property and persons subject 
to taxation situate within the corporate limits of the Town and 
to perform such other duties and reference thereto as shall be 
prescribed from time to time by the Town Council of the Town 
of Milton. Compensation to be by him received for the perfor- 
mance of their duties in the hiring of employees to assist him 
in the performance of their duties shall be fixed by arid subject 
to the approval of the Town Council of the Town of Milton. 


(c) In making such assessment, the rules and exemptions now 
applicable by law to the making of the assessment for Sussex 
County of persons and property shall be applicable insofar as 
consistent with the provisions of this Charter. The Town 
Assessor may adopt as the annual assessment for the Town of Milton 
the assessment for real estate and improvements located thereon 
as complied by the Board of Assessment of Sussex County. 
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ASSESSMENT OF TAXES 


Section 25. (a) The Town Assessor shall, within one 
hundred twenty (120) days prior to the beginning of the next 
fiscal year, make a just, true and impartial annual valuation 
or assessment of all real estate and improvements located thereon 
located within the Town of Milton. All real estate shall be 
described with sufficient particularity to be identified. Real 
estate shall be assessed to the owner or owner if he or they be 
known. If the owner or owners of real estate cannot be found 
or ascertained, it may be assessed to "Owner Unknown". A 
mistake in the name of the owner or owners or a wrong name or 
an assessment to "Owner Unknown", shall not affect the validity 
of the assessment of any municipal tax or assessment based 
thereon; provided, however, the assessment shall specify the last 
record owner or owners thereof as the same shall appear from the 
records an the Office of the Recorder of Deeds, in and for 
Sussex County. The Town Assessor shall also make a personal 
assessment of all male and female citizens of the Town above 
the age of eighteen (18) years, whether an owner of real estate 
or not; said personal assessment shall be determined by the Town 
Council and certified to the Town Assessor. Said personal 
assessment or per capita tax shall be in addition to the 
assessment levied on real estate owned or assessed by any person 
or persons whomsoever. 


(b) The Town Assessor, after making such annual assessment, 
shall, at least ninety (90) days prior to the end of the fiscal 
year, deliver to the Town Council of the Town of Milton a list 
containing the names of all persons assessed and the amount of 
assessment against each. They shall also deliver at such time 
as many copies of said list as the Town Council shall direct. 


(c) The annual assessment shall distinguish the real and 
personal assessment of each person and shall also be arranged 
so that the land, the improvements thereon, and the per capita 
assessment shall appear in separate columns or spaces. In 
making this assessment, the Board shall make its valuation 
accordingly. 


(d) The real property of the Town Assessor shall be assessed 
by the Town Council of the Town of Milton. 


(e) Immediately upon receiving the annual assessment list 
from the Town Assessor, the Town Council of the Town of Milton 
shall cause a full and complete copy of the same, containing 
the amount assessed to each taxable to be hung in a public 
place in the Town of Milton and there it shall remain for a 
period of at least ten (10) days for the information of and 
examination by all concerned. Appended thereto and also in 
five (5) or more. public places in said Town shall be posted 
notices advertising to all concerned that, upon a certain day 
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mentioned therein and not earlier than ten (10) days after the 
date of posting of the true and correct copy of the annual 
assessment list and notices that, at the next regular meeting of 
the Town Council, the Town Council will sit and hear appeals 

from the said annual assessment. The decision of the Town 
Council sitting as the Board of Appeals shail be final and 
conclusive and said Town Council shall revise and complete said 
assessment at this sitting. No member of the Town Council shall 
sit upon his own appeal but the same shall be head and determined 
by the other councilmen. 


(£) All the members of the Town Assessor shall be present 
on the day fixed for hearing appeals and shall furnish to the 
Town Council such information and answer such questions as the 
Town Council may require in respect to any assessment for which 
an appeal has been taken. The Town Council shall have the 
authority to enforce the attendance of the Town Assessor by 
appropriate process. 


LEVY OF ANNUAL TAXES 


Section 26. (a) At the last regular meeting in the fiscal 
year, after having revised and completed the assessment, the 
Town Council shall determine, in its best judgement and know- 
ledge, the total amount necessary to be raised by the Town 
to meet the fixed and anticipated expenses and obligations 
of the Town, includingrreasonable and appropriate reserves, 
for the then current fiscal year as set forth in the Town 
Budget for such year plus a reasonable amount to cover unan- 
ticipated expenses and emergencies. 


(b) The Town Council should then proceed to determine, in 
its sole discretion, from which sources of the authorized 
revenues of the Town the amount so determined by them shall be 
raised and, within the limits prescribed this Charter with 
respect to any such source, the amount to be raised from each 
such source. They shall then proceed to determine, assess, fix 
and/or levy as follows: 


(1) The rate of tax on real estate including improve- 
ments thereon per One Hundred Dollars ($100.00) of the 
assessed value; and/or 


(2) The amount of personal or per capita tax upon each 
citizen of the Town over the age of eighteen (18) years; 
and/or 


(3) The rate of tax upon all poles, construction, 
erections, wires and appliances more particularly mentioned, 
or intended so to be in Sectton 30 of this Charter as 
amended; and/or 
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(4) The several license fees to be charged for carry- 
ing on or conducting of the several businesses, professions 
or occupations more particularly mentioned or intended so to 
be in Section 30 of this Charter, as amended; and/or 


(5) The several rates to be charged for furnishing 
water service, sewer service, electric service, gas service, 
front footage assessment; and/or 


(6) The fees or rates to be charged in respect to any 
other authorized source of revenue sufficient in their 
judgement and estimation to realize the amount to be raised 
from each such source determined by them to be used as 
aforesaid; PROVIDED, HOWEVER, that sources (4), (5) and (6) 
aforementioned may be determined, fixed, assessed, levied 
and/or altered or changed upon other than a fiscal year 
basis and at any regular or special meeting of the Town 
Council as the Town Council, in its own proper discretion, 
shall determine. 


(c) Immediately after the last regular meeting prior to the 
end of the fiscal year of each and every year, the Town Council 
shall make, or cause to be made, a full, true and correct 
Annual Tax List showing the amount of tax levied against each 
taxable thereon from sources (1), (2) and (3) abovementioned. 
This list shall be known as the Annual Tax List of the Town of 
Milton. In addition to the information contained in the assess~ 
ment list, it shall also contain information as to the rate of 
tax upon real estate for each One Hundred Dollars ($100.00) of 
assessed valuation thereof. 


(d) The Town Council shall cause to be delivered to the 
Town Clerk a duplicate of said Annual Tax List and the Town 
Clerk shall immediately proceed to collect the same as herein- 
after provided. 


{e) Nothing contained in this Charter shall be construed to 
affect or impair in any way the validity of any tax, fee, 
assessment or other charge lawfully levied, assessed or due the 
Town of Milton under existing laws in reference to said Town and 
the same are hereby declared to be valid, binding and vested in 
the Town of Milton created hereby. 


COLLECTION OF REVENUES 


Section 27. (a) The Town Clerk, as soon as the Town Council 
shall have placed in his hands a duplicate Annual Tax List, shall 
proceed at once to collect the taxes, other charges and fees on 
said duplicate list. 


(b) All taxes, other charges or fees so laid or imposed by 
the Town of Milton in such Annual Tax List or as levied or 
imposed pursuant to Section 26 of this Charter shall be 
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and constitute a lien upon all the real estate of the taxable 

for a period of ten (10) years against or upon whom such taxes, 
charges or fees are laid or imposed, of which such taxable was 
seized or possessed at any time after such taxes, charges or 

fees shall have been levied and imposed that is situate within 
the Town of Milton. Such lien shall have preference and priority 
to all other liens on such real estate, as aforesaid, created or 
suffered by the said taxable, although such lien or liens be of 

a time and date prior to the time of the attaching of such lien 
for taxes, charges or fees. : 


(c) All taxes, charges or fees, when and as collected by 
the Town Clerk, shall be paid to the Town of Milton, and all 
taxes, charges or fees shall be due and payable at and from the 
time of the delivery of the Annual Tax List to the Town Clerk 
or when the charge or fee is imposed. 


(d) All taxes, charges or fees shall be payable at the Town 
Office of the Town of Milton during the’ regular business hours 
of that office. 


(e) In the collection of said taxes, on all taxes paid on 
or after the expiration of thirty (30) days next succeeding the 
delivery of the duplicate Annual Tax List to the Town Clerk 
there shall be added interest at the rate of one-half of one 
percent (.5%) per month or fraction thereof and an additional 
sum of one percent (1%) per month as a penalty for each month or 
fraction thereof such taxes shall remain unpaid and said penalty 
shall be collected in the same manner as the original amount of 

_the tax. The Town Council shall have the power to make just 
allowances for deliquencies in the collection of taxes. All 
taxes unpaid after the expiration of thirty (30) days from the 
billing date shall be considered delinquent. In effecting a 
collection of any delinquent tax, the Town Council may impose 
a collection charge not to exceed eighteen percent (18%) of the 
amount of the tax and any interest or penalty imposed thereon. 


(f) In the collection of any other charge or fee imposed 
pursuant to Section 26 of this Charter, or any such fee or 
charge paid following the expiration of thirty (30) days next 
succeeding the mailing of an invoice, the Town Clerk shall add 
interest at the rate of one-half percent (.5%) per month or 
fraction thereof and an additional. sum of one percent (1%) per 
month as a penalty for each month or fraction thereof that such 
charges or fees remain unpaid and said interest or penalty shall 
be collected in the same manner as the original amount of such 
charge or fee. All such charges or fees unpaid after the 
expiration of thirty (30) days from the date of mailing the 
invoice shall be considered delinquent. The Town Council shall 
have the power to make just allowances for delinquencies in the 
collection of such charges or fees. All taxes unpaid after the 
expiration of thirty (30) days from the date of the invoice 
shall be considered delinquent. In effecting a collection of 
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of any delinquent charge or fee the Town Council may impose a 
collection charge not to exceed eighteen percent (18%) of the 
amount of the charge or fee and any interest or penalty imposed 
thereon. 


(g) At the annual meeting of the Town Council of each year, 
the Town Clerk shall account to the Town Council for all taxes, 
charges and fees collected by him during the year and shall be 
liable on his bond for failure to account for any uncollected 
taxes, charges and fees unless he can show to the satisfaction 
of the Town Council that all remedies permitted for the collection 
of said taxes were pursued without result or, if not pursued, 
the remedies would have been without avail. 


(h) The Town Clerk when any tax has become delinquent may, 
in the name of the Town of Milton, institute suit before any 
Justice of the Peace or in the Court of Common Pleas of the 
State of Delaware, in and for Sussex County, or in the Superior 
Court of the State of Delaware, in and for Sussex County, for the 
recovery of the unpaid tax, charge or fee, together with interest, 
penalty and collection charge, in an action of debt, and upon 
judgement obtained, may sue out writs of execution as in case of 
other judgements recovered before a Justice of the Peace or in 
the Court of Common Pleas or in the Superior Court, as the case 
may be. 


(1) However, should the Town Clerk so elect, he is empowered 
to sell the lands and tenements of the delinquent taxpayer or 
the lands and tenements of a delinquent taxpayer alienated sub~ 
sequent to the levy of the tax by the following procedure: 
(1) The Town Clerk shall present in the name of the 
Town of Milton to the Superior Court of the State of Delaware, 
in and for Sussex County, a petition in which shall be stated: 
(a) The name of the taxable; 
(b) The year for which the tax was levied; 
(c) The rate of tax; 
(d) The total amount due; 
(e) The date from which interest and the penalty 
for nonpayment shall commence and the rate of such 


interest and penalty and any collection charge permitted; 


(£) A reasonable, precise description of the lands 
and tenements proposed to be sold; 


(g) A statement that the bill of said tax has been 
mailed to the taxable at his last known post office 
address with return receipt requested by certified mail 
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and postage prepaid; 


(h) That it has been found impractical to attempt 
to collect the said tax by any other remedy herein- 
before provided. The petition shall be signed by the 
Town Clerk and shall be verified before a Notary Public. 


(2) At least ten (10) days prior to the filing of any 
such petition as described herein, the Town Clerk shall de- 
posit in the mail in a sealed and stamped envelope and 
addressed to the taxable at his last known address requiring 
a registered receipt returnable, anitemized statement of 
the tax due, together with all interest, penalties, collection 
charges, and costs then due thereon, together with a notice 
to the delinquent taxpayer that he shall proceed to sell the 
lands and tenements of the taxpayer for the payment of the 
tax, charge or fee set forth in said statement. The Town 
Clerk shall exhibit the return registry receipt to the 
Court by filing the same with the petition; provided, however, 
that if the taxpayer cannot be found, it shall be sufficient 
for the Town Clerk to file with said petition the evidence 
that such statement has been mailed in accordance with this 
Subsection and has been returned. 


(3) Upon the filing of the petition, the Prothonotary 
shall record the same in a properly indexed record of the 
Superior Court, in and for Sussex County, and shall endorse 
upon the said record of said petition the following: "This 
petition, filed the day of » A. Dz 
and the Town Clerk of the Town of Milton is hereby eichorized 
to proceed to sell the land and tenements herein mentioned 
or a sufficient part thereof as may be necessary for the 
payment of the amount due." This endorsement shall be signed 


by the Prothonotary. 


(4) Any sales of lands and tenements of a delinquent 
taxpayer shall be advertised in five (5) public places in 
the Town of Milton, one of said public places shall be the 
Town Office and by printing the notice of said sale at 
least one (1) time in a newspaper of general circulation in 
the Town. The notice shall contain the day, hour, place of 
sale and a short description of the premises sufficient to 
identify the same. The handbills shall be posted at least 
ten (10) days before the day fixed for the sale and the 
newspaper advertisement shall be published at least one (1) 
week before the day of the sale. 


(5) Each sale of lands and tenements shall be returned 
to the Superior Court of the State of Delaware, in and for 
Sussex County, at the next term thereof following the sale, 
and the Court shall inquire into the circumstances and either 
approve or set aside the sale. If the sale be approved, the 
Town Clerk making the sale shall make a deed to the pur-— 
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chaser which shall convey the right, title and interest of 

- the delinquent taxpayer or his alienee; if the sale be set 
aside, the Superior Court may order another sale and so on 
until the tax be collected. The petition, return and deed 
shall be presumptive evidence of the regularity of the 
proceeding. 


(6) No sale shall be approved by the Superior Court 
if the owner be ready at court to pay the taxes, penalty, 
collection fees and costs and no deed shall be made until 
the expiration of one (1) year from the date of the sale 
within which time the owner, his heirs, executors, or 
assigns, shall have the power to redeem the lands on payment 
to the purchaser, his personal representatives or assigns, 
the costs, the amount of the purchase price, and twenty 
percent (20%) interest thereon and the expense of having 
the deed prepared. 


(7) After satisfying the tax due and the costs of 
expense of the sale from the proceeds of sale, the amount 
remaining shall be paid to the owner of the land. Upon the 
refusal of the said owner to accept said residue, or if the i 
ower is unknown or cannot be found, the amount remaining 
shall be deposited in some bank in the Town of Milton, either 
to the credit of the owner or in a manner in which the fund 
may be identified. 
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(8) In the sale of lands for the payment of delinquent 
taxes, the following costs shall be allowed to be deducted 
from the proceeds of the sale or chargeable against the 
owner, as the case may be: 


(a) To the prothonotary for filing and recording q 
the petition, One Dollar ($1.00); i 


(b) For filing and recording the return of sale, 
One Dollar and Fifty Cents ($1.50); 


(c) To the Tow Clerk for preparing the Certifi- ‘ 
cate, Twenty-five Cents ($.25), for making the sale of if 
lands, Two Dollars ($2.00), for preparing and filing a 
return, One Dollar and Fifty Cents ($1.50), for posting 
sale bills, One Dollar ($1.00). In addition, the costs 
of printing handbills, the publication of the adver- 
tisement of sale in a newspaper, and the auctioneer's 
fee shall be chargeable as coats. The cost of the 
deed shall not be chargeable as costs, but shall be 
paid by the purchaser of the property of the delinquent 
taxpayer. The total of any Delaware transfer tax shall 
be paid by the purchaser of said lands at the tax sale. 
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(9) If the owner of any lands and tenements against 
which a tax shall be levied and assessed shall be unknown, 
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this fact shall be stated in the advertisement of sale. 


(10) If any person is assessed for several parcels of 
land and tenements in the same assessment in the Town of 
Milton, the total of said taxes, charges or fees may be 
collected from the sale of any part or portion of said lands 
and tenements, provided that the land alienated by the 
delinquent taxpayer shall not be sold until other property 
of the taxpayer shall have teen disposed of and there still 
remains a delinquency. 


(11) In the event of death, resignation or removal from 
office of the Town Clerk of the Town of Milton before the 
proceedings for the sale of lands shall have been completed, 
his successor in office shall succeed to all of his powers, 
rights, and duties in respect to said sale. In the event 
of the death of the purchaser of said sale prior to his 
receiving a deed for the property purchased thereat, the 
person having right under him by consent, devise, assignment, 
or otherwise, may refer to the Superior Court of the State of 
Delaware, in and for Sussex County, a petition representing 
the facts and praying for an order authorizing and requiring 
the Town Clerk to execute and acknowledge a deed conveying 
to the petitioner the premises so sold or a just portion 
thereof; and thereupon the court may make such order touching 
the conveyance of the premises as shall be according to 
justice and equity. 


(12) The Town Clerk shall have the same right to require 
the aid or assistance of any person or persons in the per- 
formance of his duty of sale which the Sheriff of Sussex 
County now has by law or may hereafter have. 


TOWN BUDGET 


Section 28. (a) The fiscal year for the Town of Milton shall 
be determined by Resolution of the Town Council. 


(b) Annually each year and not later than sixty (60) days 
prior to the beginning of the next fiscal year, the Tow Clerk 
shall prepare a rough draft of the Town Budget, From this 
rough draft, the Town Council, shall not later than the next 
regular meeting following the presentation of the rough draft, 
prepare the Town Budget, containing the financial plan for 
conducting the affairs of the Town for the ensuitig fiscal year. 


(c) The budget shall contain the following information: 
(1) A detailed estimate showing the expense of conduct- 


ing each department and office of the Town for the ensuing 
fiscal year; : 


(2) The value of supplies and materials on hand, toget~ 


Chapter 501 1437 
her with the nature and kind of machinery or other implements 
and the condition thereof; 


(3) The amount of the debt of the Town, together with 
the schedule of maturities of Bond issues; 


(4) An itemized statement of all other estimated expen- 
ses to be incurred in the affairs of the Town for the 
ensuing fiscal year; 


(5) A statement of the amount required for interest on 
the bonded debt, the amount necessary to pay any bond 
maturing during the year and the amount required for the 
"Sinking Fund" or "Sinking Funds"; 


(6) An estimate of the amount of money to be received 
from taxes, water rents, sewer service charges, front foot 
assessments, license fees and all other anticpated income 
of the Town from any source or sources whatsoever. 


(d) The Town Council shall, so far as possible, adhere to 
the budget so adopted in the making of appropriations. 


ENUMERATION OF POWERS 


Section 29. (a) Not by way of limitation upon the power 
vested in the Town Council of the Town of Milton to exercise 
all powers delegated by this Charter to the municipal corpora- 
tion or to the Town Council except as may expressly appear 
herein to the contrary, but, rather by way of enumeration and for 
purposes of clarity, the Town Council is vested by this Charter 
with the following powers, to be exercised by the Town Council 
in the interest of good govenrment and the safety, health, and 
public welfare of the Town, its inhabitants and affairs, that 
ds to say: 


(1) To prevent vice, drunkeness and immorality; 


(2) To provide for and preserve the health, peace, 
safety, cleanliness, ornament, good order and public welfare 
of the Town and its inhabitants; 


(3) To prohibit all gaming and fraudulent devices; 


(4) To prohibit, restrain, license or regulate all 
public sports, exhibitions, shows, parades, productions, 
circuses or other public performances, amusements and games; 


(5) To ascertain, locate, lay out, establish, open, 
change, alter, widen, abandon, regulate the use and enjoy- 
ment of, prevent or remove any obstruction of, levei, grade, 
flag, dress, macademize, pave, gravel, shell, improve, dredge, 
erect, remove, repair or replace any new or present street, 
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highway, lane, alley, water course, park, lake, crosswalk, 
wharf, dock, sewer, drain, acqueduct, or pipeline or portion 
thereof, or any new or present sidewalk, curb, or gutter 

or portion thereof in the Town; to specify the grade thereof, 
the materials to be used in the doing thereof and the manner 
in which the same shall be done; to enter into contracts or 
agreements for the doing thereof, including contracts or 
agreements with the State of Delaware for the permanent 
maintenance, repair and upkeep of any street, lane, alley, 
roadway or other public thoroughfare within the Town; 


(6) To @wegulate or control the observance of the 
Sabbath Day; 


(7) To establish and regulate pounds and to restrain, 
prohibit and impound any domestic or wild animal, beast, 
bird or fowl running at large, and to authorize the destruc- 
tion of the sane; 


(8) To locate, regulate, license, restrain or require 
the removal of slaughter houses, wash houses, laundries, 
canning establishments, phosphate, fish, fertilizer and 
manure plants or establishments, swine pens, privies, water 
closets in any business or building or conditions detrimental 
to the public health or constituting a public nuisance or of 
an offensive or a noxious nature; 


(9) To enforce the removal of ice, snow or dirt or 
other foreign substance from sidewalke and gutters by owners 
or abutting owners; 


(10) ‘To prohibit, remove or regulate the erection of any 
stoop, step, platform bay window, cellar, gate, area, 
descent, sign, post or any other erection or projection in, 
over, upon or under any street, highway, alley, lane, water 
course, park, lake, strand, sidewalk, crosswalk, wharf, dock 
sewer, drain, acquedact or pipeline of the Town; 


(11) To define, prevent, abate or remove nuisances, 
obstructions or any other condition::detrimental to the public 
safety health or welfare; 


(12) To provide an ample supply of pure water for the 
Town and its inhabitants and to this end to acquire, 
lease, erect, construct, maintain, operate, extend, enlarge, 
renew, replace, control and dispose of wells, reservoirs, ' 
pumps, machines, stations, tanks, standpipes, water mains, 
fire hydrants and all other equipment, property or rights 
used in or about the collection, storage purification, con-~ 
veyance, or distribution or sale of water; to regulate and 
prescribe for what public or private purposes the water 
furnished by the Town of Milton may be used, the manner of © 
its use, the amounts to be paid by the users thereof, the 
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means whereby such amounts shall be collected and the fines 
or penalties, or both, for any willful or negligent injury, 
or damage to or interference with the water system or the 
equipment of the Town; to furnish or refuse to furnish 
water from the Town system to places and properties outside 
the Town limits; and to contract for and purchase water and 
distribute the same to users within or without the Town with 
the same full powers as though such water had been initially 
reduced to usefulness by the municipality itself. 


(13) To provide, construct, extend, maintain, manage 
and control a sewer system and/or a sewage treatment and 
disposal plant and facilities for the health, sanitation 
and convenience of the inhabitants of the Town; to regulate 
and prescribe for what private or public uses or purposes 
the system may be used, the manner of its use, the amounts 
to be paid by the users thereof, the means whereby such 
amounts shall be collected and the fines or penalties or 
both, for any willful or negligent injury or damage to, 
interference with the said system, plan or facilities. To 
furnish sewer disposal service from the Town system to 
places and properties outside the Town limits. In the inter- 
est of the public's health, to compel any and all properties 
in the Town to be connected to the sewer system of the Town; 
and to contract for and purchase sewer disposal service and 
to resell the same to users within or without the Town with 
the same full powers as though such service had been 
initially provided by the farilities therefor of the Town 
itself. 


(14) To provide, construct, extend, maintain, manage 
and control the plant and system, or plants and systems, 
for the generating, manufacturing and distributing of 
electric current or gas, or both, to the inhabitants of the 
Town and for lighting the streets, highways, lanes, alleys, 
water courses, parks, lake, strands, sidewalks, crosswalks, 
wharfs, docks, public buildings or other public places in 
the Town, and to this end to acquire, lease, erect, construct, 
maintain, operate, extend, enlarge, renew, replace, control 
and dispose of transmission and distribution lines, pipes, 
mains and other conveyances for any such current or gas as 
may be necessarily proper to light the Town, and to furnish 
proper connections for electric current and gas to the 
properties of the inhabitants of the Town who may desire 
the same; to regulate and prescribe for what private or 
public purpose’the current or gas furnished by the Town may 
be used, the manner of its use, the amount to be paid by 
the users thereof, the means whereby such amounts are to be 
collected and the fines or penalties, or both, for any will- 
ful or negligent injury or damage to or interference with the 
electric or gas system or systems of the Town; to furnish or 
refuse to furnish electric current or gas from the Town's 
system or systems, to places and properties outside the Town 
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limits; and to contract for and purchase electric current 
or gas and distribute the same to users within or without 
the Town with the same full powers as though such current 
or gas had been initially reduced to usefulness by the 


Town itself. 


(15) To fully control within the Town the drainage of 
all water and to that end to alter or change the course and 
direction of any natural water course, runs or rivulet 
within the Town, to regulate, maintain, clean and keep the 
same open, clean and unobstructed, and to provide, construct, 
extend and maintain, manage and control a surface water 
drainage system and facilities for the health, sanitation 
and convenience of the Town; 


(16) To provide, construct, extend, maintain, manage 
and control jetties, bulkheads, embankments, flood gates, 
piers, or fills for the preservation of any strand or high 
land within the limits of the Town and contiguous thereto 
to the end that the same may be preserved, property protected 
that the general public might enjoy the use thereof. 


(17) To grant franchises or licenses to any responsible 
person, firm, association or corporation for such period of 
time, upon such terms restrictions, stipulations and condi~ 
tions and for such considerations as the Town Council shall 
deem in the best interest of the municipality, to use the 
present and future streets, highways, lanes, alleys, water 
courses, parks, lakes, strands, sidewalks, crosswalks, 
wharfs, docks and other public places of the Town for the 
purpose of furnishing heat, light, power, gas, water, sewer, 
drainage, electric current, telephone, telegraph, television, 
railroad, excepting railroads or railways engaged in Inter- 
state Commerce, bus, taxi or other transportation, carrier 
or public service to the Town, unto the persons, firms or 
corporations residing or located therein and for the 
purpose of transmitting the same from or through the Town 
to points outside the limits thereof, and for the purpose 
of erecting wharfs and piers and for the purpose of vending 
any article or merchandise or service upon or from any 
vehicle upon any present and future street, highway, lane, 
alley, etc; provided that no exclusive franchise or license 
shall be granted for any such purpose to any person, firn, 
association or corporation whomsoever; 


(18) To regulate and control the exercise of any 
license or franchise mentioned in Section 29 of this Charter, 
or intended so to be; 


(19) To direct, regulate and control the planning, 
rearing, treatment and preserving of ornamental shade trees 
in the streets, avenues, highways, parks and grounds of the 
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Town and to authorize or prohibit the removal or destruction 
of said trees; 


(20) To direct the digging down, draining, filling up, 
cleaning, cutting or fencing of lots, tracts, pieces or 
parcels of ground in the Town which may be deemed dangerous 
or unwholesome or necessary to carry out any improvements 
authorized by this Charter; 


(21) To provide for or regulate the numbering of houses 
and lots on the streets and the naming of streets and avenues; 


(22) To regulate, control or prevent the use or 
storage of gun powder, fireworks, tar, pitch, resin, and all 
other combustible materials and the use of candles, lamps, 
and other lights in stores, Shops, stables and other 
places; to suppress, remove or secure any fireplace, stove, 
chimney, oven, broiler, or other apparatus which may be 
dangerous in causing fires; 


(23) For the prevention of fire and the preservation 
of the beauty of the Town, to regulate and control the manner 
of building or removal of dwelling houses and other buildings; 
to establish a Code for the same and to provide for the 
granting of permits for the same; to establish a building 
line for buildings to be erected; to zone or district the 
Town and make particular provisions for particular zones 
or districts with regard to building or building material; 
and generally to exercise all powers and authorities vested 
in the legislative body of cities and incorporated towns 
under and by virture of Chapter 3, Title 22, Del:.C. of 
1974, and all amendments heretofore or hereafter adopted; 


(24) To acquire, build, erect and maintain a suitable 
place as a lock-up or jail for the Town which shall be used 
as a place of detention for persons convicted of violation 
of law or Ordinance, or for detention of persons accused of 
violation of law or Ordinances, for a reasonable time in 
cases of necessity prior to hearing and trial; and to 
provide for the restraint, support and employment of paupers, 
‘beggars, and vagrants, provided that any correctional insti- 
tution located in Sussex County may be used for any such 
purpose; 


(25) To acquire, build, erect and maintain buildings 
and facilities necessary or required for housing and 
equipping the offices of the Town; 


(26) To regulate or prevent the use of guns, spring 
guns, pistols, sling shots, bean shooters, and any other 
devices for discharging missiles which may cause bodily 
injury or injury or harm to property; and to regulate or 
prevent the use of fireworks, bombs and detonating works 
of all kinds; 
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(27) To provide for the punishment of a violation of 
any Ordinance of the Town by fine or imprisonment, or both, 
not exceeding Five Hundred Dollars ($500.00) or sixty (60) 
days, or both; 


(28) To provide for the organization of a fire depart- 
ment and the control and government thereof; to establish 
fire limits and to do all things necessary for the preven- 
tion or extinguishment of fires; and at the discretion of the 
Town Council, to contribute, donate or give an amout or 
amounts not to exceed in the total during any fiscal year 
seven percentum (7%) of the total taxes levied on real 
estate unto any volunteer fire company or companies incorp- 
orated under the laws of the State of Delaware, or any 
volunteer fire association or associations maintaining and 
operating fire fighting equipment and service to the Town; 
provided that any such contribution, donation or gift may be 
made subject to such conditions and stipulations as to the 
use thereof as the Town Council shall deem advisable; 


(29) To purchase, take and hold real and personal 
property when sold for any delinquent tax, assessment, water 
rent, electric bill, gas bill, license fee, tapping fee, 
charge growing out of the abatement of nuisances and the 
like, laying out and repairing sidewalks, curbs or gutters, 
or other charges due the Town and to sell the same; 


(30) To levy and collect taxes for any and all muni- 
cipal purposes upon all real estate and improvements located 
thereon; provided, however, that the amount to be raised 
from this source shall not exceed in any one year the sum 
of Five Hundred Thousand Dollars ($500,000.00); and provided 
further that there shall be no limitation upon the amount 
which may be raised from the taxation of real estate for 
the payment of interest on and principal of any bonded 
indebtedness whether hereinbefore or hereafter incurred; 


(31) To levy and collect a personal or per capita tax 
upon all persons resident within the corporate limits of 
the Town of Milton to be used for any and all municipal 


purposes ; 


(32) To levy and collect taxes upon all telephone, 
telegraph, power poles, pipelines, rail lines, or other 
constructions or erections of a like character, erected 
within the limits of the Town, together with the wire or 
other appliances thereto or thereon attached; expressly 
excepting all telephone, telegraph, power lines or poles and 
rail lines owned or operated by any railroad or railway com- 
pany engaged in Interstate Commerce for any and all purposes 
and to this end may at any time direct the same to be includ- 
ed in or added to the Town assessment. In case the owner 
or lessee of such constructions or erections, wires or other 
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appliances shall refuse or neglect to pay the taxes levied 
thereon, in addition to the remedies provided for the 
collection thereof set forth in Section 26 of this Charter, 
the Town Council shall have the authority to cause the 

same to be removed; 


(33) To license, tax and collect fees annually for any 
and all municipal purposes (including the cost and expense 
of advertising to the Town) of such various amounts as the 
Town Council from time to time shall fix from any indivi- 
dual, firm, association or corporation carrying on or 
practicing any buisness, profession or occupation within 
the limits of the Town; provided, however, that nothing 
contained herein shall be so construed as to make it manda- 
tory upon any resident of the State to apply for a license 
in order to sell in the Town any farm produce or products 
grown upon afarm owned by the vendor or any member of his 
family with whom he resides; 


(34) To determine from which authorized source and 
in what proportion taxes shall be levied and used each year 
to raise the revenue or funds required to meet the general 
expenses of the Town and all funding, amortization and 
interest requirements on its outstanding bonds or other 
indebtedness; 


(35) To provide for the collection and disbursement of 
all moneys to which the Town may become entitled by law, 
including licenses and fines where no provision for the 
collection and disbursement thereof is otherwise provided 
in this Charter; 


(36) To borrow money in the name of the Town for any 
proper municipal purpose and in orderto secure the payment 
of the same to issue bonds or other forms or kinds of 
certificate or certificates of indebtedness, pledging the 
full faith and credit of the Town or such other security 
or securities as the Town Council shall select for the 
payment of the principal thereof and the interest due 
thereon, all of which bonds or other kinds or forms of 
certificates of indebtedness issued by the Town shall be 
exempt from all state, county or municipal taxes; provided, 
however, that in no event shall the indebtedness of the Town 
for any and all purposes at any one time exceed in the 
aggregate twenty-five percent (25%) of the assessed value 
of all real estate in the Town subject to the assessment 
for the purpose of levying the annual tax hereinbefore 
mentioned; 


(37) To acquire, and/or to vacate the use of lands 
tenements, personalty, property, easements, rights of way, 
or any interest in property, either within or without the 
limits of the Town, by way of condemnation and eminent do- 
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main for any proper and lawful municipal purpose or whenever 
required properly to carry out, exercise or fulfill any 
power conferred upon or delegated to the Town of Milton by 
this Charter. Proceedings by way of condemnation in any 
case shall be as prescribed in Chapter 61, Title 10, Del. C. 
of 1974, as heretofore or hereafter amended; 


(38) To appropriate money to pay the debts, liabili- 
ties and expenditures of the Town, or any part or item 
thereof, from any funds applicable thereto, and to transfer 
temporarily money from one fund to another fund of the Town 
in case of emergency; 


(39) To provide for the payment of any tax, fine, 
penalty, license, forfeiture, assessment, fee, charge, or 
other amount due the Town by the performance of labor or 
service for the Town by any person owing the same; 


(40) To inquire into and investigate the conduct of 
any officer, agent or employee of the Town or any municipal 
affair and for such purpose or purposes may subpoena witnesses 
administer oaths or affirmations, and compel the attendance 
of witnesses and the production of books, papers, or other 
evidence by subpoena; 


(41) To establish by Ordinance duly adopted pursuant 
to this Charter a Pension Plan or a Health and Welfare 
Plan, or both, for the employees of the Town under such 
terms and conditions as the Town Council, in its discretion 
may deem most appropriate; provided, however, that any 
annual appropriation which is made by the Town Council under 
any such Pension Plan or any Health and Welfare Plan, or 
both, shall not exceed a maximum of fifteen percent (15%) of 
the total annual payroll of the Town; and provided further, 
that the method of funding may, if deemed desirable by the 
Town Council, be accomplished through an insurance company 
licensed by the State of Delaware or authorized to do 
business in this State and approved by a majority of the 
elected members of the Town Council; 


(42) To borrow money in anticipation of revenues on 
the full faith and credit of the Town of Milton sum or sums 
not exceeding One Hundred Thousand Dollars ($100,000.00) in 
any one year when, in the opinion of a majority of the 
Town Council of the Town of Milton, the needs of the Town 
require it. Any sum so borrowed shall be secured by promi- 
ssory noted of the Town of Milton, duly authorized by 
Resolution adopted by the Town Council of the Town of Milton, 
and signed by the Mayor of the Town of Milton, and attested 
by the Secretary of the Town Council with the corporate 
seal affixed, and no officer or member of the Town Council 
shall be liable for the payments of such notes because it 
is signed by them as officers of the Town and is authorized 
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by the Resolution of the Town Council; provided, however, 
that the total sum outstanding at any one time shall not 
exceed One Hundred Thousand Dollars ($100,000.00); and 
provided further, that any sum of money so borrowed, as 
aforesaid, in any fiscal year, shall be paid from the 
general fund of the Town and shall be completely repaid at 
any time, but must be completely paid at the end of ten 
(10) fiscal years following the first fiscal year when said 
sum or sums were borrowed, with interest thereon, and 
provided that such ad valorem taxes shall be levied as is 
necessary to pay the principal or the interest on said 
notes as is required without regard to any other limitation 
concerning the maximum rate of taxation and such notes 

and the interest thereon shall be exempt from all taxation 
by the State of Delaware or by any political subdivision, 
agency or subdivision thereof. 


(43) To make, adopt and establish all such Ordinances, 
Regulations, Rules, and By~Laws not contrary to the laws of 
this State and the United States as the Town Council may deem 
necessary to carry into effect any of the provisions of this 
Charter or any other law of the State relating generally to 
municipal corporations or which they may deem proper and 
necessary for the good government of the Town, the protection 
and preservation of persons and property, and of the public 
health and welfare of the Town and its inhabitants; provided, 
however, that any Ordinance relating to the public health 
of the Town and its inhabitants or designed to prevent 
the introduction or spread of infectious or contagious 
diseases or to prevent nuisances affecting the same shall 
apply not oriy within the corporate limits of the Town but 
as well as to all areas and persons outside the Town within 
one (1) mile from said limits. 


STREETS 


Section 30. (a) The Town Council shall have the power and 
authority to lay out, locate and open new streets or to widen 
and alter existing streets or parts thereof and to vacate or 
abandon streets or parts thereof, whenever th Town Council shall 
deem it for the best interest of the Town. 


(b) The procedure to be used for any of those things hereto- 
fore listed in this Section shall be as follows: 


(1) Whenever five (5) or more property owmers in a 
portion of the Town directly affected or abutting on the 
proposed street to be opened, layed out, changed, altered, 
widened, vacated or closed shall by written petition with 
each signature duly acknowledged request the Town Council 
to lay out, locate, or open a new street or to widen 
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or alter any existing street or any part thereof or to 
vacate or abandon a street or any part thereof, the 
Mayor of the Town of Milton shall appoint a committee 
composed of not less than three (3) of the elected 
members of the Town Council to investigate the possibili- 
ty of changing the structure of said streets in the 

Town. The petition presented to the Council by the 
property owners shall include a description of the prop- 
erty through which the proposed street shall be layed 

out or description of the street on which any of the 
other actions heretofore described shall take place and 
the reasons why the change in the structure of the 
streets of the Town should be undertaken; or the Town 
Council, by a majority vote of the elected members 
thereof, by resolution, propose that a committee composed 
of not less than three (3) of its elected members be 
appointed by the Mayor to investigate the possibility 

of changing the street structure of the Town. 


(2) Not later than ninety (90) days following its 
appointment, the committee shall submit a written report 
concerning its findings to the Mayor and to the Town 
Council. The report shall contain the advantages and 
disadvantages to the Town caused by the changes of the 
street structure and shall contain the conclusion of 
said committee either recommending or disapproving the 
change of said street structure. If the report of the 
committee appointed by the Mayor recommends changing 
the existing street structure of the Town of Milton, 
the Council, by resolution passed by a majority of the 
elected members of the Town Council concurring therein, 
shall propose to the property owners and citizens of 
the Town that the Council proposes to change the street 
structure by opening a new street or by doing any of 
those other things hereinbefore described to the exist- 
ing street structure of the Town. If the report of the 
committee appointed by the Mayor is not in favor of 
changing the existing street structure of the Town of 
Milton, the resolution proposing the change in the 
street structure to the property owners and citizens of 
the Town of Milton shall be passed by a majority of three 
fourths (3/4ths) of all the elected members of the Town 
Council. The resolution shall contain a description 
of the proposed change and shall affix a time and place 
for a public hearing on the matter of changing the 
street structure. The resolution adopted by the Town 
Council shall be printed in a newspaper having a general 
circulation in the Town of Milton or, in the discretion 
of the Town Council, the resolution shall be posted in 
five (5) public places in the Town for at least one 
(1) week before the time set for the public hearing. 
The notice shall be published at least one (1) week 
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prior to the date set for the said public hearing. 

The Resolution shall also state the hour and place 
where and when the Town Council shall sit to hear 
objections and to award just and reasonable compensation 
to anyone who will be deprived of property by the pro- 
posed change in the existing street structure of the 
Town. 


(3) Whenever the Town Council shall have deter- 
mined to locate or lay out or widen any street, land 
or alley and shall have affixed compensation therefor, 
it shall be the duty of the Town Council immediately 
after the survey and location of said street, lane or 
alley, to notify by certified mail with return receipt 
requested and postage prepaid the owner or owners of 
the real estate through or over whom such street, lane 
or alley may run of their determination to open or 
widen the same and to furnish a general description or 
location thereof; also the amount of compensation or 
damages allowed to reach such property owner, and if 
such owner be not a resident of the Town, to notify the 
holder or tenant of said real estate and the owner of 
such property if his address be known; that there be no 
holder or tenant resident in said Town and the address 
of the owner be unknown or if there is a holder or 
tenant and the address is unknown, the said notice may 
be affixed to any part of the premises. If the owner 
be dissatisfied with the amount of compensation or 
damages allowed by the Town, as aforesaid, said property 
owner may, within ten (10) days after such notice, as 
aforesaid, was posted or mailed appeal from written 
notice of assessment or compensation or damages by 
serving written notice by certified mail with return 
receipt requsted and postage prepaid on the Mayor of 
the Town to the effect that he or she is dissatisfied 
with the amount of such compensation or damages, and 
that it is his or her intention to make written applica~ 
tion to one of the Judges of the Superior Court of the 
State of Delaware, in and for Sussex County, for the 
appointment of a commission to hear and determine the 
matter in controversy; and in order to prosecute said 
appeal, such owner shall, within fifteen (15) days 
after serving said notice upon the Mayor as aforesaid, 
make written application to said Judge of the Superior 
Court of the State of Delaware, in and for Sussex 
County, for the appointment of such a commission; and 
thereupon the said Judge shall issue and appoint a 
commission directed to five (5) freeholders of said 
county, three (3) of whom shall be residents of the 
Town of Milton, and two (2) of whom shall be non- 
residents of said Town, requiring them to assess the 
damages which the owner of the real estate through or 
over which the said street, lane or alley shall pass or 
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who shall have suffered damage because of any other 
action taken by the Town pursuant to the provisions 
hereof and who shall have notified the said Town 
Council of their intention to appeal may incur by 
reason thereof and to make a return of their proceeding 
to the said Judge at the time therein appointed. 


(4) The freeholders named in such commission, 
being first duly sworn or affirmed, shall view the 
premises and may, or a majority of them, shall assess 
the damages, as aforesatd, and shall make return in 
writing of their proceedings to the said Judge who 
shall deliver and return to the Town Council which shall 
be final and conclusive. The said Judge shall have 
the power to f111 any vacancy in the commission, The 
amount of damages being so ascertained, the Town Council 
may pay or tender the same to the person or persons 
entitled thereto within thirty (30) days after the same 
shall be finally ascertained or if the person or persons 
so entitled reside out of or are absent from the Town 
during the said period of thirty (30) days, then the 
same shall be deposited to his or her credit in the 
Farmers Bank of the State of Delaware, with offices in 
Georgetown, Sussex County, Delaware, within said time 
and thereupon the said property or lands may be taken 
or occupied for the use as aforesaid. 


(5) If the ascertainment and assessment of 
damages by the freeholders appointed by the Judge, as 
aforesaid, shall be increased, the cost of the appeal 
shall be paid by the Town out of any money in the hands 
in the Town Clerk belonging to the Town, but if said 
damages shall not be increased, the cost of the appeal 
shall be paid by the party appealing. The said free- 
holder members of the Commission shall receive and be 
entitled for each day's actual service or of any part 
of a day the sum of Five Dollars ($5.00). After the 
damage shall be fixed and ascertained by the freeholders, 
the Town Council shall have the option to pay the 
damages assessed within the time aforesaid, and to 
proceed with the said improvements or, upon the payment 
of the costs only, may abandon the proposed improvements. 
In the event that either party feels that the damages 
assessed are not just as being excessive or inadequate, 
an appeal may then be prosecuted at the Supreme Court 
of the State of Delaware. 


CURBING AND PAVING 
Section 31. (a) Whenever the Town Council shall have 


determined that any paving. graveling, curbing or any or all of 
them shall be done, it shall cause a notice to be sent to the owner 
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or owners along or in front of whose premises the same is to be 
done, particularly designating the nature and character thereof 
and thereupon it shall be the duty of such owner or owners to 
cause such paving, graveling and/or curbing, or any of them, to 
be done in conformity with said notice. In the event any owner 
or owners neglect to comply with said notice for the space of 
thirty (30) days, the said Town Council may proceed to have the 
game done and when done, the Town Clerk shall, as soon as con- 
venient thereafter, present to the owner or owers of such lands 
a bill showing expenses of such paving, graveling and curbing, 
or any of them. If such owner or owners be not resident in the 
Town of Milton, such bills shall be sent by certified mail with 
postage prepaid or to such owner or owners directed to him, her 
or them at the last known address. If such bill be not paid by 
the owner or owners of such lands within sixty (60) days after 
the presentation thereof, as aforesaid, the Town Clerk shall 
proceed to collect the same in the same manner and under the 
same terms and conditions as are provided for the collection of 
delinquent taxes. 


(b) Any notice sent to one co-owner shall be notice to all 
owners and in the case no owners shall reside in said Town, 
notice served as set forth herein or posted upon the premises 
shall be sufficient. 


(c) The provisions contained herein shall apply to any 
order made by the Town Council in respect to any pavement, side- 
walk or curb heretofore made or done which the said Town Council 
may deem insufficient or need repairing. 


COLLECTION OF CHARGES DUE THE TOWN 


Section 32. (a) In the collection of any charges due the 
Town for water rentals, sewer service charges, electric bills, 
gas bills, license fees, tapping fees, front foot assessments, 
charges growing out of the abatement of nuisances, laying out 
and repairing paving, graveling, curbing, or any of them, such 
charges shall become a first lien against ali real estate of the 
delinquent property owners and/or taxpayers situate within the 
Town and such charges shall have preference and priority far a 
period of Ten (10) years from the date the charge became due 
and owing to all other liens on real estate created or suffered 
by the taxable and property owner, although such other lien or 
liens be of a date prior to the time for the attaching of such 
liens for such charges. 


(b) The remedies available to the Town Clerk for the collec- 
tion of such charges shall be the same as those set forth in 
this Charter for the collection of delinquent taxes. 
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POWER TO BORROW MONEY AND ISSUE BONDS 


Section 33. (a) The Town Council may borrow money and 
issue bonds or certificates of indebtedness to secure the 
repayment thereof on the faith and credit of the Town of Milton 
to provide funds for the eeection, extension, enlargement, 
purchase or the repair of any plant, machinery, appliances, or 
equipment for the supply, or the manufacture and distribution 
of electricity or gas for light, heat or power purposes; for 
the furnishing of water to the public, for the construction, 
repair and improvements of highways, streets or lanes or the 
paving, curbing or erection of gutters and curbs along the 
same; for the purchase of real estate for any municipal purpose; 
for the construction or repair of sewage disposal equipment; or 
to defray the cost or the share of the Town of the costs of any 
permanent municipal improvements; provided, however, that the 
borrowing of money therefor shall have been authorized for the 
Town Council in the manner following: 


(1) The Town Council by resolution shall propose to 
the residents and property owners of the Town that the Town 
Council proposes to borrow a certain sum of money for any 
of the purposes above stated. The resolution shall state 
the amount of money desired to be borrowed, the purpose 
for which it is desired, the manner of securing the same, and 
all other pertinent facts relating to the loan which are 
deemed pertinent by the Town Council and in their possession 
at the time of the passage of the resolution and shall fix 
a time and place for a hearing on the said resolution. 


(2) Notice of the time and place of the hearing on 
the resolution authorizing said loan shall be printed in a 
newspaper having a general circulation in the Town or dis- 
tributed in circular form at least one week before the 
time set for the public hearing. 


(3) Following the public hearing, a second resolution 
shall then be passed by the Town Council ordering a special 
election to be held not less than thirty (30) days nor more 
than sixty (60) days after the said public hearing to borrow 
the said money, the said special election to be for the 
purpose of voting for or against the proposed loan. The 
passing of the second resolution calling a special election 
shall ipso facto be considered the determination of the 
Town Council to proceed with the matter in issue. 


(4) The notice of the time and place of holding the 
said special election shall be printed in two (2) issues 
of a newspaper having a general circulation in the Town of 
Milton within thirty (30) days prior to the said special 
election or distributed in circular form at least fifteen 
(15) days prior to the special election, or both, at the 
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discretion of the Town Council. 


(5) At the said special election, every citizen of 
the Town of Milton shall have one vote and, in addition, 
every partnership or corporation owning property wibhin 
the corporation limits of the Town of Milton shall also 
have one vote and the said votes may be cast either in 
person or by proxy. 


(6) The Town Council shall cause to be prepared, 
printed and have available for distribution a sufficient 
number of ballots not less than five (5) days prior to the 
said special election. The special election may, at the 
discretion of the Town Council, be conducted by the use of 
voting machines or by paper ballot. The Mayor of the Town 
of Milton, by and with the advice and consent of the majority 
of the Town Council, shall appoint three (3) persons to act 
as a Board of Special Electd#on. The polling places shall 
be opened from 12:00 noon prevailing time, until 6:00 in 
the evening, prevailing time, on the date set for the 
special election. 


(7) The Board of Special Elections shall count the 
votes for and against the proposed loan and shall announce 
the result thereof. The Board of Special Election shall 
make a certificate under their Hands of the number of votes 
cast for and against the proposed loan and the number of 
void votes and shall deliver the same to the Town Council 
which said certificate shall be retained by the Town 
Council with the other papers of the Town Council. 


(8) The form of the bond or certificate of indebtedness, 
the interest rate, the time or times of payment of interest, 
the classes of the bond, the time or times of maturity, the 
provisions as to registration, any callable or redemption 
provisions, and all other relative or pertinent matters 
shall be determined by the Town Council after the said 
special election. 


(9) The bond or bonds or certificates of indebtedness 
may be sold at public or private sale. 


(10) The Town Council shall provide in its budget and 
in the fixing of the rate of tax for the payment of interest 
on and principal of the said bonds at the maturity thereof. 


(11) The faith and uredit of the Towmm of Milton shall 
be deemed to be pledged for the due payment of the bonds 
and interest thereon issued pursuant to the provisions 
hereof when the same had been properly executed and delivered 
for talue. 
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(b) The bonded indebtedness shall not at any time succeed 
in the aggregate the toal sum of twenty-five percent (25%) of 
the assessed value of real property situate within the limits 
of the Town of Milton shown by the last assessment preceding 
the creation of the said indebtedness. 


ACTIONS OR SUITS 


Section 34. No action, suit or proceeding shall be brought 
or maintained against the Town of Milton for damages, either 
compensatory or punitive on account of any physical injury or 
injuries, death or injury to property by reason of the negli-~ 
gence, simple, gross, or willful or wanton of the said Town of 
Mifton, or any of its departments, officers, agents, servants 
or employees unless the person or on behalf of whom such claim 
or demand is asserted, within ninety (90) days from the happen- 
ing of said injury or the suffering of such damages shall 
notify the Town of Milton in writing of the time, place, cause, 
character and extent of the injury sustained or damages 
suffered. Such notice shall be directed to the Mayor of the 
Town of Milton by certified mail with return receipt requested 
and postage prepaid. 


COMPENDIUM 


Section 35. It shall be the duty of the Town Council, at 
reasonable time or times, to compile the ordinances, current 
regulations, order and rules of the Town of Milton. The Town 
Council shall have a reasonable number of copies printed for 
the use of the officials of the Town and for public information. 
From time to time, upon the enactment of amendments to same, 
the Town Council shall enroll the same in the minutes of the 
Town Council and shall keep copies of the same in a book to be 
provided for that purpose so that the same may be readily exam- 
ined. It shall furnish the Mayor of the Town of Milton copies 
thereof as they are enacted and therefrom may cause supplements 
to be compiled and printed to any compendium thereof heretofore 
printed as above provided. 


REVIVAL OF POWERS AND VALIDATING SECTION 


Section 36. (a) All powers conferred upon or vested in the 
Town Council of the Town of Milton by any act or law of the 
State of Delaware not in conflict with the provisions of this 
Charter are hereby expressly conferred upon and vested in the 
Town of Milton and/or the Town Council of the Town of Milton 
precisely as of each of said powers was expressly set forth in 
this Charter. 


(b) All ordinances adopted by the Town Council of Milton and 
in force at the time of approval, acceptance and going into 
effect of this Charter are continued in force until the same or 
any of them shall be repealed, modified or altered by the Town 
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Council of the Town of Milton under the provisions of this 
Charter. 


(c) All of the acts and doings of the Town Council of 
Milton or of any official of the Town of Milton which shall have 
been lawfully done or performed under the provisions of any 
law of this State or of any ordinance of the Town Council of 
Milton or under any provision of any prior Charter of the Town 
of Milton, prior to the approval, acceptance and going into 
effect of this Charter, are hereby ratified and confirmed, 
unless otherwise provided herein. 


(d) All taxes, assessments, license fees, penalties, fines 
and forfeitures due the Town of Milton shall be due the Town of 
Milton and all debts from the Town shall remain unimpaired until 
paid by the Town of Milton. 


(e) All powers granted by this Charter in respect to the 
collection of taxes, license fees, assessments or other charges 
shall be deemed to apply and extend to all unpaid taxes, license 
fees, assessments or other charges heretofore lawfully imposed 
by the Town Council of the Town of Milton. 


(£) The bonds given by or on account of any official of 
the Town of Milton shall not be impaired or affected by the 
provisions of this Charter. 


(g) All acts or parts of acts inconsistent with or in 
conflict with the provisions of this Charter be and the same 
are hereby repealed to the extent of any such inconsistency. 


(h) If any part of this Charter shall be held to be uncon- 
stitutional or invalid by a Court of competent jurisdiction, 
such holding shall not be deemed to invalidate the remaining 
provisions of this Charter. 


(14) This Charter shall be taken as and deemed to be a 
Public Act of the State of Delaware. 


Approved July 12, 1978, 


CHAPTER 502 
FORMERLY SENATE BILL NO. 719 


AN ACT TO CREATE THE FENWICK ISLAND SANITARY SEWER DISTRICT AND 
THE FENWICK ISLAND WATER DISTRICT AND TO AUTHORIZE THE 
ISSUANCE OF BONDS PURSUANT TO AND FOR THE PURPOSES SET FORTH 
IN TITLE 9, CHAPTER 65, INCLUDING TO REFUND OBLIGATIONS OF 
SUSSEX COUNTY ISSUED TO FINANCE IMPROVEMENTS IN SUCH 


DISTRICTS. 


WHEREAS, Sussex County has created Fenwick Island Sanitary 
Sewer District and the Fenwick Island Water District pursuant 
to Title 9, Chapter 65, Delaware Code; and 


WHEREAS, Sussex County has issued obligations to finance the 
cost of improvements in such districts and now intends to 
finance additional improvements in such districts and to refund 


obligations; and 


WHEREAS, it is not apparent that sufficient evidence of the 
proper creation of such districts is available to form an 
opinion satisfactory to prospective purchasers of bonds issued 
to finance improvements within such districts that such districts 
have been properly created. 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. The Fenwick Island Sanitary Sewer District is 
hereby created. The boundaries of the District are as follows: 
All those lands lying within the corporate limits of the Town 
of Fenwick Island, Delaware. 


Section 2. The Fenwick Island Water District is hereby 
created. The boundaries of the District are as follows: All 
those lands lying within the corporate limits of the Town of 
Fenwick Ialand, Delaware. 


Section 3. General obligation bonds are hereby authorized 
to be issued pursuant to and for the purposes set forth in 
Title 9, Chapter 65, Delaware Code, including to refund obli- 
gations issued by Sussex County to finance the cost of sewer 
and water improvements in said districts. 


Approved July 12, 1978. 
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CHAPTER 503 


FORMERLY HOUSE BILL NO. 77 
AS AMENDED BY 
HOUSE AMENDMENT NOS. 6, 7, 11, 12, 14, 15, 16 & 21 


AND 

HOUSE AMENDMENT NO. 1 TO HOUSE AMENDMENT NO. 6 
AND 

HOUSE AMENDMENT NO. 1 TO HOUSE AMENDMENT NO. 14 
AND 


SENATE AMENDMENT NOS. 3, 8 & 10 


AN ACT TO AMEND TITLE 7 OF THE DELAWARE CODE RELATING TO THE 
RECLAMATION AND RECYCLING OF BEVERAGE CONTAINERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. Amend Chapter 60, Title 7 of the Delaware Code 
by adding a new subchapter, which new subchapter shall be as 
follows: 


"SUBCHAPTER III. BEVERAGE CONTAINERS 


§6051. Findings; Intent 


The General Assembly hereby finds that beverage contain- 
ers are a major source of nondegradable litter in th4s State 
and that the collection and disposal of this litter and 
solid waste constitute a great financial burden for the 
citizens of this State; and, that, in addition to this 
unnecessary expenditure of tax monies, such litter unreason- 
ably interf2res with the enjoyment of life and property by 
our citizens; and that the practice of littering is not 
compatible with previously adopted policies of the State in 
regard to proper use and protection of our natural resources. 


It is the intent of the Legislature to create incen- 
tives for the manufacturers, distributors, dealers and 
consumers of beverage containers to reuse or recycle bever- 
age containers thereby removing the blight on the landscape 
caused by the disposal of these containers on the highways 
and lands of the state and reducing the increasing costs 
of litter collection and disposal. 


§6052. Definitions 


(a) 'Beverage' shall mean any mineral waters (but not 
including naturally sparkling mineral waters), soda waters 
or any other carbonated beverage not containing alcohol that 
is commonly known as a ‘soft drink' and any beer, ale or 
other malt beverage containing alcohol. 


Chapter 503 


(b) ‘Beverage container’ means any airtight container 
containing less than two gallons of a beverage under pressure 


of carbonation. 


(c) ‘Biodegradable or photodegradable material’ means 
material which is capable of being broken down by bacteria 
or light. 


(d) ‘'Consumer' means any person who purchases a bever- 
age in a beverage container for final use or consumption. 


(e) 'Dealer' means any person who engages in the sale 
of beverages in beverage containers to a consumer and shall 
include groups of retailers or retail chains. . 


(f) ‘'Department' shall mean the Department of Natural 
Resources and Environmental Control or its successor agency. 


(g) ‘Deposit’ means the sum paid to the distributor 
by the dealer or to the dealer by the consumer when beverages 
are purchased in returnable beverage containers, and which 
is refunded when the beverage container is returned. 


(h) ‘Distributor’ means any person who engages in the 
sale of beverage in beverage containers to a dealer includ- 
ing any manufacturer who engages in such sale. 


(1) ‘'Manufacturer' means any person who bottles, cans, 
packs, or otherwise fills beverage containers for sale to 
distributors or dealers. 


(j) ‘On-premise sales' means sales transactions in 
which beverages are purchased by a consumer for immediate 
consumption within the area under control of the dealer. 


(k) ‘Recycling’ means the process of sorting, cleansing, 
treating, and reconstituting discarded materials for the 
purpose of reusing the materials in the same or altered 
form. 


(1) ‘Redemption center’ means a store or other location 
where any person may, during normal business hours, redeem 
the amount of the deposit for any empty beverage container 
for which a deposit was required pursuant to this Subchapter. 


(m) ‘Refund’ means the sum, equal to the depost, that 
is given to the consumer or the dealer or both in exchange 
for empty returnable beverage containers. 


(n) ' Returnable beverage container' means a beverage 
container for which a refund of equal value is payable upon 
return, whether such container is refillable or not. The 
provisions of this definition and this Chapter shall not 
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apply to any beverage container which is capable of contain- 
ing 64 or more ounces of beverage. 


§6053. Use of Returnable Beverage Containers 


(a) Any beverage in a beverage container sold or 
offered for sale in this State shall be in a returnable 
beverage container. 


(b) A dealer shall not procure beverages in beverage 
containers from distributors who refuse to accept from the 
dealer any returnable beverage containers of the kind, size 
and brand sold by the distributor and pay to the dealer the 
refund value of the beverage container. 


(c) Dealers shall inform consumers that beverages are 
sold in returnable beverage containers by placing a sign, 
or a shelf label, or both, in close proximity to any sales 
display of beverages in returnable containers. Such a sign 
or label shall indicate the amount of deposit required for 
each container and that all containers are returnable. If 
the dealer participates in a redemption center, the loca- 
tion of that center shall be posted. 


(d) No person under twenty (20) years of age shall 
return any beverage container, the use of which has been 
to contain beer, ale, or other malt beverage containing 
alcohol, to any redemption center, which also, as part of 
its business, is engaged in the selling of alcoholic 
beverages. 


§6054. Deposits 


(a) The manufacturer or the distributor shall set the 
amount of the deposit required and may develop a schedule 
of deposits varying according to the size of the container 
involved. A deposit of not less than five cents ($.05) shall 
be paid by the consumer on each beverage container sold at 
the retail level and refunded to the consumer upon return of 
the empty beverage container to a dealer or a redemption 
center. 


(b) <A deposit shall not be required for on-premise 
sales if the empty beverage containers are returned to the 
distributor. 


§6055. Labeling 


(a) Every beverage container sold or offered for sale 
in this State shall clearly indicate by embossing or inm- 
printing on the normal product label, or in the case of a 
metal beverage container on the top of the container, the 
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word 'Delaware' and the refund value of the container in 
not less than one-quarter inch type size. 


(b) This section shall not apply to beverage containers 
which are certified as refillable by the distributor and 
which have deposit notations permanently printed or embossed 
on the container. 


$6056. Redemption Centers 


(a) Any dealer or distributor or manufacturer or person 
or any combination thereof, may establish a redemption 
center subject to approval of the Department. 


(b) Application for approval of a redemption center 
shall be filed with the Department. The application shall 
state the name and address of the person responsible for 
the establishment and operation of the center, the kinds, 
sizes and brand names of beverage containers which will be 
accepted and the addresses of dealers to be served. 


(c) The Department shall approve a redemption center 
if 1¢ finds that the center will provide a convenient service 
to persons for the return of empty beverage containers. 

The order approving a redemption center shall state the 
dealers to be served and the kinds, sizes and brand names 
of empty beverage containers which the center shall accept. 
The order may contain such other provisions to insure the 
redemption center will provide convenient service to the 
public as the Department may determine. 


(d) The Department may review at any time approval of 
a redemption center. After written notice to the person 
responsible for the establishment and operation of the 
redemption center and to the dealers served by the 
center, the Department may, after hearing, withdraw approval 
of the center if it finds there has not been compliance 
with the approval order or if the redemption center no 
longer provides a convenient service to the public. 


(e) A redemption center may also accept for reuse or 
recycling materials other than beverage containers. 


$6057. Refund Procedures 


(a) A dealer shall accept from a consumer any empty 
beverage container of the kind, size and brand sold by the 
dealer, and pay the consumer the refund on che appropriately 
labeled returnable beverage container. 


(b) A dealer may refuse to refund deposits on beverage 
containers if a redemption center or centers are established 
in the vicinity which serve the public need. 
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(c) A dealer or redemption center may refuse to refund 
deposits on beverage containers which are broken, or unclean, 
or not empty. Such dealer or center may refuse to accept 
beverage containers from any person who attempts to return 
120 or more containers at the same time, or within a one- 
week period. © 


(d) A dealer or a redemption center upon redeeming 
beverage containers shall be reimbursed by the manufacturer 
or distributor of such beverage containers in an amount which 
is at least twenty percent (20%) of the deposit returned to 
the consumer in addition to the refund. 


§6058. Educational Program 


(a) State information material such as travel pamphlets, 
road maps and similar publications bubmitted for printing 
on or after January 1, 1978, shall bear information relating 
to this subchapter. This information shall take the form 
of a standard public statement relating to the deposit law, 
urging travelers to avoid littering. 


(b) The Department of Public Instruction shall incorp- 
orate information on this Subchapter in educational material 
which it normally distributes to primary and secondary 
educational institutions within the State, urging an end to 
littering. 


§6059. Prohibitions 


No beverage shall be sold or offered for sale at retail 
in this State: 


(a) in a metal container designed and constructed 
so that part of the container is detachable in opening 
the container. 


(b) in containers connected to each other with 
plastic rings or similar devices which are not classi- 
fied as biodegradable or photodegradable by the Depart- 
ment. 


(c) in a glass beverage container which is not 
refillable. 


§6060. Penalty 


(a) Whoever violates this subchapter or any rule or 
regulations duly promulgated thereunder, or any order of the 
Secretary of the Department of Natural Resources and Environ- 
mental Control issued pursuant to this subchapter, shall be 
punishable as follows: 


Chapter 503 


(1) If the violation has been completed, by a 
civil penalty imposed by the Superior Court of not less 
than $250 nor more than $1,000 for each completed 
violation; if the violation has been completed and 
there is a substantial likelihood that it will reoccur, 
the Secretary may also seek a permanent or preliminary 
injunction or temporary restraining order in the Court 
of Chancery. 


(2) If the violation is continuing, the Secretary 
May seek a monetary penalty as provided in paragraph (1) 
of this subsection. If the violation is continuing or 
is threatening to begin, the Secretary may also seek 
a temporary restraining order or permanent injunction 
in the Court of Chancery. In his discretion, the 
Secretary may endeavor by conciliation to obtain com~ 
pliance with all requirements of this chapter. Con~ 
ciliation shall be giving written notice to the respon- 
sible party (1) specifying the complaint, (ii) proposing 
a reasonable time for its correction, (iii) advising 
that a hearing on the complaint may be had if requested 
by a date stated in the notice, and (iv) notifying that 
a proposed correction date will be ordered unless a 
hearing is requested. If no hearing is requested on or 
before the date stated in the notice, the Secretary may 
order that the correction be fully implemented by the 
proposed date or may, on his own initiative, convene 
a hearing, in which the Secretary shall publicly hear 
and consider any relevant submission from the respon- 
sible party as provided in §6006 of this Title. 


(b) The Secretary of the Department of Natural Resources 
and Environmental Control shall have the authority to enforce 
this Chapter." 


Section 2.. With the exception of §6059(c), the provisions 
of this Act shall become effective one year from the date this 
Act becomes law or 60 days after beverage container legislation 
containing provisions similar to this Act has been enacted in 
the States of Maryland and Pennsylvania, whichever is later; 
$6059(c) shall become effective one (1) year after the remaining 
provisions of this Act shall have become effective. 


Section 3. Amend Section 6004(a), Chapter 60, Title 7 of 
the Delaware Code by inserting the phrase "or an application to 
establish a redemption center" after the word "variance". 


Section 4, If any provision of this chapter or the applica~ 
tion thereof to any person or circumstances is held invalid, the 
application of such provision to other persons or circumstances 
and the remainder of this part shall not be affected thereby. 


Approved July 12, 1978. 


CHAPTER 504 
FORMERLY HOUSE BILL NO. 986 


AN ACT TO AMEND CHAPTER 277, VOLUME 40, LAWS OF DELAWARE, AS 
AMENDED, ENTITLED "AN ACT TO RE~INCORPORATE THE TOWN OF 
LAUREL" BY INCREASING THE AMOUNT OF MONEY THAT MAY BE 
RAISED ANNUALLY BY TAXATION FOR MUNICIPAL PURPOSES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (two-thirds of all of the members elected to each House 
thereof concurring): 


Section 1. Section 33, Chapter 277, Volume 49, Laws of 
Delaware, as amended by Chapter 164, Volume 58, Laws of Delaware, 
ig hereby further amended by striking the words and figures 
"One Hundred Twenty Thousand Dollars ($120,000.00)" and substi- 
tuting in lieu thereof the words and figures "Two Hundred 
Twenty-Five Thousand Dollars ($225,000)". 


Approved July 12, 1978. 


CHAPTER 505 
FORMERLY HOUSE BILL NO. 1018 
AN ACT TO AMEND SUBCHAPTER II, CHAPTER 23, TITLE 19, DELAWARE 
CODE RELATING TO THE REPLACEMENT OF PROSTHESIS FOR INJURED 
PERSONS WITHOUT CONSTITUTING A NEW CLAIM PERIOD. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. Amend §2322 of Subchapter II, Chapter 23, Title 
19, Delaware Code by adding thereto a new subsection to be 
designated as subsection (f) to read as follows: 


"(f£) Every insurance carrier or self-insurer shall 
be required to replace or renew a defective or worn out 
prosthesis for the life of the injured person without such 
replacement or renewal constituting a claim period." 


Approved July 12, 1978. 


CHAPTER 506 
FORMERLY HOUSE BILL NO. 1125 


AN ACT TO AMEND TITLES 9, 10, AND 12 OF THE DELAWARE CODE 
RELATING TO SALARIES OF ELECTED OFFICIALS OF KENT COUNTY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. Amend §4104(a), Chapter 41, Title 9, Delaware 
Code, by striking the figure "$6,000" and by inserting in lieu 
thereof the figure "$9,000". 


Section 2. Amend §8405, Chapter 84, Title 9, Delaware Code, 
by striking the figure "$6,400" and by inserting in lieu thereof 
the figure "$9,000". 


Section 3. Amend §9306, Chapter 93, Title 9, Delaware Code, 
by striking the figure "$6,000" and by inserting in lieu thereof 
the figure "$9,000". 


Section 4. Amend §9402(2), Chapter 94, Title 9, Delaware 
Code, by striking the figure ''$6,000" and by inserting in lieu 
thereof the figure ''$9,000". 


Section 5. Amend §9602(2), Chapter 96, Title 9, Delaware 
Code, by striking the figure "$6,000" and by inserting in lieu 
thereof the figure "$9,000". 


Section 6. Amend §2101(2), Chapter 21, Title 10, Delaware 
Code, by striking the figure "$6,000" and by inserting in lieu 
thereof the figure "$9,000". 


Section 7. Amend §2301(2), Chapter 23, Title 10, Delaware 
Code, by striking the figure "$6,000" and by inserting in lieu 
thereof the figure "$9,000". 


Section 8. Amend §2502(2), Chapter 25, Title 10, Delaware 
Code, by striking the figure "$6,000" and by inserting in lieu 
thereof the figure "$9,000". 


Section 9. Amend §2504(2), Chapter 25, Title 12, Delaware 
Code, by striking the figure "$6,000" and by inserting in lieu 
thereof the figure "$9,000". 


Section 10. The provisions of Sections 1, 3, 4, 5, 6, 7, 8, 
and 9 of this Act shall become effective January 1, 1979. Section 
2 of this Act shall become effective June 5, 1979. 


Became Law without the Governor's Signature 
July 11, 1978 


CHAPTER 507 


FORMERLY HOUSE BILL NO. 84 
AS AMENDED BY 
HOUSE AMENDMENT NOS. 3 & 4 


AND 
SENATE AMENDMENT NO. 1 
AND 
SENATE AMENDMENT NOS. 1 & 2 
TO 


SENATE AMENDMENT NO. 1 


AN ACT PROPOSING AN AMENDMENT TO THE CONSTITUTION OF THE STATE 
OF DELAWARE, RELATING TO INITIATIVE AND REFERENDUM. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each House thereof 
concurring therein): 


Section 1. Amend Article II of the Constituion of the State 
of Delaware by striking Section 1 in its entirety, and substi- 
tuting in lieu thereof a new section, which shall read as follows: 


"$1. Legislative power; reservation of power to the people 


Section 1, The legislative power of this State, except 
as hereinafter provided, shall be vested in the General 
Assembly which shall consist of a Senste and a House of 
Representatives. The people reserve for themselves, however, 
the power of initiative to propose laws and amendments to 
the Constitution, and to enact or reject the same at the 
polls, independent of the General Assembly, and also reserve 
the power of referendum at their own option to approve or 
reject at the polls any act or resolution or item, section, 
or part of any act or resolution passed by the General 
Assembly and approved by the Governor or passed by the 
General Assembly over the veto of the Governor." 


Section 2. Amend Article II of the Constitution of the State 
of Delaware by adding thereto a new section, designated as 
Section 26, which new Section shall read as follows: 


"$26. Initiative 


Section 26. The power of initiative may be invoked by 
petition wherein the proposed measure shall be set forth at 
length. The petition shall be signed by so many electors 
ss shall constitute 10% of the total votes 6or Governor 
cast at the general election next preceeding the filing of 
such petition. A petitdon thus signed shall be filed with 
the State Election Commissioner who shall submit the measure 
thus proposed to the electors of the state at the first 
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general election held not less than four months after such 
petition shall have been filed. If the measure proposed by 
petition shall be enacted by the General Assembly and 
approved by the Governor, or passed over the veto of the 
Governor, then the proposal shall not be submitted at the 
General Election under the provisions of this section. A 
measure initiated shall become law when a majority of the 
votes cast thereon, are cast in favor thereof, and shall 
take effect upon proclamation by the Governor which shall 
be made within ten days after the official canvass of such 
votes. The vote upon initiative measures shall be returned 
and canvassed in the manner prescribed for the Office of 
Governor. 


This Constitution may be amended by initiative and this 
method of submitting and adopting amendments to the Consti- 
tution shall be supplementary to the method prescribed in 
Article XVI, Section 1, of this Constitution. 


If conflicting measures submitted to the people at the 
same election be approved, the one receving the highest ~ 
number of affirmative votes shall thereby become law as to 
all conflicting provisions. Only the title or proper des-~ 
criptive words of measures shall be printed on the ballot; 
and, when two or more measures have the same title, they 
shall be numbered consecutively in the order of filing with 
the State Election Commissioner and the number shall be 
followed by the name of the first petitioner on the 
corresponding petition. The Constitutional limitations as 
to the scope and subject matter of bills or resolutions 
enacted by the General Assembly shall apply to those enacted 
by initiative." 


Section 3. Amend Article II of the Constitution of the State 


of Delaware by adding thereto a new Section, to be designated 
as Section 27, which new Section shall read as follows: 


"§27. Referendum; effective date of act 


Section 27. No act or resolution shall take effect until 
60 days after its enactment; provided, however, that this 
provision shall not apply to an act or resolution of the 
General Assembly, passed with the concurrence of 2/3 of all 
members elected to each House, which makes an emergecy 
appropriation required for the continued operation of the 
State, or provides for the immediate preservation of the 
public peace, health, or safety, such necessity to be 
expressed in the preamble or body of the act or resolution. 


The power of referendum may be invoked by petition again~ 
st any act or resolution or item, section, or part of any 
act or resolution passed by the General Assembly and approved 
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by the Governor, or passed by the General Assembly over the 
veto of the Governor. The petition shall be signed by so 
many electors as shall constitute 3% of the total votes for 
Governor cast at the general election next preceeding the 
filing of such petition. A petition thus signed shall be 
filed with the State Election Commissioner within 90 days 
after the act or resolution sought to be referred was 
approved by the Governor or passed by the General Assembly 
over the veto of the Governor. Such petition shall set out 
the title of the act or resolution against which the 
referendum is invoked, and in addition thereto, when only a 
portion of the act or resolution is sought to be referred, the 
number of the section or sections or portions of sections 
of the act or resolution designating such portion. When the 
referendum is thus invoked, the Election Commissioner shall 
refer the same to the electors of the state for approval 

or rejection at the first general election held not less 
than 30 days after the filing of such petition. 


When the referendum is invoked as to any act or resolu~ 
tion or item, section, or part of any act or resolution 
other than one which makes an emergency appropriation required 
for the continued operation of the state, or provides for 
the immediate preservation of the public peace, health, or 
safety, it shall suspend the taking effect of such act or 
resolution, or item, section or part of such act until the 


same has been approved by the electors of the state. Within 
10 days after the official canvass of votes on such referen- 
dum, the Governor shall proclaim the results of such referen- 
dum. The vote upon referendum measures shall be returned 
and canvassed in the manner prescribed for the Office of 
Governor." 


Approved July 12, 1978. 
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CHAPTER 508 


FORMERLY SENATE BILL NO. 320 


AN ACT PROPOSING AN AMENDMENT TO THE CONSTITUTION OF THE STATE 
OF DELAWARE, RELATING TO THE USE OF PUBLIC SCHOOL DISTRICT 
PROPERTY TAX RECEIPTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each House 
thereof concurring therein): 


Section 1. Amend Article X of the constitution of the State 
of Delaware by adding thereto a new section, to be designated as 
Section 6, which new Section shall read as follows: 


"§6. Property Tax; Use Limitations 


Section 6. No property tax receipts received by a 
public school district as a result of a property tax levied 
for a particular purpose shall be used for any other pur- 
pose except upon the favorable vote of a majority of the 
eligible voters in the district voting on the question." 


Approved July 12, 1978. 


eter ae acre 
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FORMERLY SENATE SUBSTITUTE NO. 1 
FOR 
SENATE BILL NO. 536 
AS AMENDED BY 
SENATE AMENDMENT NOS. 1, 2, 3, 4 
AND 
HOUSE AMENDMENT NO. 1 


AN ACT PROPOSING AN AMENDMENT TO ARTICLE 8, SECTION 6, OF THE 
CONSTITUTION OF THE STATE OF DELAWARE BY LIMITING APPROPRIA- 
TIONS TO 98 PERCENT OF THE STATE REVENUE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all the members elected to each House 
thereof concurring therein): 


Section 1. Amend Article 8, Section 6 of the Constitution 
of 1897 of the State of Delaware by designating the existing 
paragraph thereof as subsection (a) and inserting new subsections 
to read as folidows: 


"(b) No appropratton, supplemental appropriation, or 
Budget Act shall cause the aggregate State general fund 
appropriations enacted for any given fiscal year to exceed 
98 percent of the estimated State general fund revenue for 
such fiscal year from all sources, including estimated unen- 
cumbered funds remaining at the end of the previous fiscal 
year. An Act approved pursuant to the provisions of Section 
3 of this Article shall not be considered an appropriation 
for the purpose of this Section. Estimated unencumbered 
funds are calculated by taking the estimated general fund 
cash balance at the end of the fiscal year less estimated 
revenue anticipation bonds or notes, estimated encumberances, 
estimated continuing appropriations and the amount of the 
Budget Reserve Account as established in subsection (d) of 
this Section at the end of said fiscal year. The amount of 
said revenue estimate and estimated unencumbered funds 
remaining shall be determined by the most recent Joint 
Resolution approved from time to time by a majority of the 
members elected to each House of the General Assembly and 
signed by the Governor. 


(c) Notwithstanding subsection (b) of this Section, any 
portion of the amount between 98 and 100 percent of the 
estimated State general fund revenue for any fiscal year as 
estimated in accordance with subsection (b) of this Section 
may be appropriated in any given fiscal year in the event of 
emergencies involving the health, safety, or welfare of the 
citizens of the State of Delaware, such appropriations to be 
approved by three-fifths of the members elected to each 
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House of the General Assembly. 


(d) There is hereby established a Budget Reserve 
Account within the General Fund. Within forty-five (45) 
days after the end of any fiscal year, the excess of any 
unencumbered funds remaining from the said fiscal year 
shall be paid into the Budget Reserve Account, provided 
however, that no such payment will be made which would 
increase the total of the Budget Reserve Account to more 
than five percent (5%) of only the estimated State General 
Fund Revenues as set by the provisions of subsection (b) 
of this Section. The excess of any unencumbered funds 
shall be determined by subtracting from the actual unen- 
cumbered funds at the end of any fiscal year an amount 
which together with the latest estimated revenues is 
necessary to fund the ensuing fiscal year's General Fund 
Budget including the required estimated General Fund 
supplemental and automatic appropriations for said ensuing 
fiscal year less estimated reversions. The General 
Assembly by a three-fifths vote of the members elected to 
each House, may appropriate from the Budget Reserve 
Account such additonal sums as may be necessary to fund 
any unanticipated deficit in any given fiscal year or to 
provide funds required as a result of any revenue reduction 
enacted by the General Assembly." 


Approved July 12, 1978. 
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CHAPTER 510 
FORMERLY SENATE BILL NO. 649 


AS AMENDED BY 
SENATE AMENDMENT NO. 1 


AN ACT PROPOSING AN AMENDEMENT TO ARTICLE 8 OF THE DELAWARE CON- 
STITUTION TO PROVIDE FOR A THREE-FIFTHS VOTE OF THE GENERAL 
ASSEMBLY TO ENACT LAWS AUTHORIZING AN INCREASE IN THE RATE 
OF TAXES AND LICENSE FEES; TO PROVIDE AN EXCEPTION THERETO 
FOR LAWS AUTHORIZING AN INCREASE IN THE RATE OF TAXES AND 
LICENSE FEES TO SATISFY THE STATE'S PLEDGE OF ITS FAITH AND 
CREDIT FOR THE PAYMENT OF PRINCIPAL OF AND INTEREST ON DEBT 
AFTER PROVISTON HAS BEEN MADE ANNUALLY FOR SUCH PAYMENT; AND 
TO PROVIDE FOR THE ALLOCATION OF PUBLIC MONEYS TO MAKE SUCH 
PAYMENTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of the members elected to each House thereof 
concurring therein): 


Section 1. There shall be added to Article 8 of the Delaware 
Constitution a new section to be entitled and which shall read 


as follows: 


"Section 10. Limitation on Increase of Rate of Taxes and 


License Fees; Exception to Meet Obligation 
Under Faith and Credit Pledge; Allocation of 
Public Moneys to Meet Such Obligation if 
Revenues are not Sufficient to Meet Such Pledge 


(a) The effective rate of any tax levied or license 
fee imposed by the State may not be increased except pursuant 
to an Act of the General Assembly adopted with the concurr- 
ence of three-fifths of all members of each House. 


(b) Prior to the beginning of each fiscal year of the 
State, the General Assembly shall appropriate revenues of the 
State to pay interest on its debt to which it has pledged 
its faith and credit and which interest is payable in the 
year for which such appropriation is made and to pay the 
principal of such debt, payable in such year, whether at 
maturity or otherwise. To the extent that insufficient 
revenues of the State are available to pay principal of and 
interest on such debt when due and payable, the first public 
moneys of the State thereafter received shall be set aside 
and applied to the payment of the principal of and interest 
on such debt. To make up for such insufficient revenues, 
the General Assembly may increase the rate of taxes and fees 
without regard to the limitations of Paragraph (a) hereof 
after the failure to pay when due the principal of and 
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interest on such debt." 


Approved July 12, 1978. 
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FORMERLY HOUSE BILL NO. 327 
AS AMENDED BY 
SENATE AMENDMENT NO. 2 


AN ACT TO AMEND CHAPTER 9, TITLE 4, DELAWARE CODE, RELATING TO 
THE EMPLOYMENT OF 16-YEAR OLDS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §904, Chapter 9, Title 4, Delaware Code, by 
striking all of subsection (g) and substituting the following: 


"(g) Nothing in this section shall prevent the employ- 
ment of a person, 16 years of age or older in clubs with 
authorized dining facilities, hotels, racetracks and restaur- 
ants licensed under this title where such employment has been 
authorized by permit issued by the Commission, provided that 
such a person shall not be involved in the sale or service 
of alcoholic liquor." 


Section 2. Amend §904, Chapter 9, Title 4, Delaware Code, by 
redesignating subsection (1) as subsection (j) and inserting a 
new subsection (1) to read as follows: 


"(1) Nothing in this section shall prevent the employ- 
ment of a person, 16 years of age or older, in a catering 
business serving liquors, provided that such person shall 
not be engaged in the sale or service of alcoholic liquor." 


Section 3. Amend §904, Chapter 9, Title 4, Delaware Code, by 
redesignating subsection (j) as subsection (k) and inserting a 
new subsection (J) as follows: 


"(J) Nothing in this section shall prevent the employ- 
ment of a person, 16 years of age or older, in a bowling 
alley licensed to serve alcoholic beverages, provided that 
such person shall not be engaged in the sale or service of 
alcoholic liquor." 


Approved July 12, 1978. 
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CHAPTER 512 


FORMERLY HOUSE BILL NO. 475 
AS AMENDED BY 
HOUSE AMENDMENT NOS. 1 & 2 AND 
SENATE AMENDHENT NO. 1 


AN ACT TO AMEND CHAPTER 11, TITLE 30, DELAWARE CODE, RELATING TO 
PERSONAL INCOME TAX CREDITS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Sectdéon 1. Amend Chapter 11, Title 30, Delaware Code, by 
adding a new section to subchapter II of Chapter 11 to read as 


follows: 


"§1112. Credit for Installation of Solar Energy 


Device. 


(a) A resident individual shall be allowed a credit of 
taxes due under this chapter of $200 for the requisition 
cost including installation costs of solar energy devices 
designed to produce domestic hot water on premises in Dela- 
ware which are owned and controlled by the taxpayer at the 
time of installation, payment for which is made by the 
taxpayer during the taxable year. This credit only applies 
towards those solar energy devices used to producé hot 
water which: 


(1) Meet or exceed the "Intermediate Standards for 
Solar domestic hot water systems/HUD Initiative (NBSIR 
77-1272). 


(2) Are installed in accordance with the installa-~ 
tion guidelines prepared by the solar energy application 
center, Polytechnic Institute of New York for use in the 
HUD Solar Hot Water Initiative Program 1977. 


(b) In the case of a solar energy device purchased by 
the taxpayer as a unit, the credit provided by this section 
will only apply to those solar energy devices used to 
produce hot water which include reasonable warranties. To 
be considered reasonable the warranty must, at a minimum: 


(1) Comply with all applicable provisions of the 
Magnuson-Moss Warranty Act of 1975 (15 U.S.C. 2301 et 
seq.) and the regulations published pursuant thereto 
by the Federal Trade Commission which established 
Federal disclosure terms and substantive and enforcement 
provisions for written warranties on consumer products; 
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(11) Include a one-year warranty from the Installer 
against failure of the solar system, any component, or 
assembly where such failure is caused by defect in 
materials, manufacture or installation. The warranty 
shall cover the full costs of parts, labor, shipping, 
and handling required to remedy the defect, including, 
if necessary, replacement at the site, and shall run 
from the initial date of installation completion. The 
warranty shall also include provision for field inspec- 
tion within a reasonable time of receipt of the com- 
plaint at no charge to the customer, to verify failure, 
establish probable cause, and determine corrective 
action required; however, if the inspection reveals no 
warranty-related defect, then a reasonable charge may 
be made for the inspection. NOTE: The installer's 
warranty may include pass-through warranties provided 
by his supplier or the manufacturer; 


(1411) Include a five (5) year manufacturer's 
warranty which shall include: 


(a) A five (5) year collector warranty against 
defects in materials or manufacture. The warranty 
shall cover the full costs of parts, labor, shipping 
and handling required to remedy the defect, includ- 
ing, if necessary, replacement at the site, and 
shall run from the date of installation completion. 


(b) A five (5) year warranty against corro- 
sion of the absorber plate and other coolant 
passages. This corrosion warranty shall cover, 
for the first year, full costs of parts, labor, 
shipping and handling required to remedy the defect, 
including, if necessary, replacement at the site. 
For the remainder of the warranty period, the 
corrosion warranty shall cover the cost of furnish- 
ing a new collector, if necessary. The corrosion 
warranty shall run from the date of installation 


completion. 


(c) A five (5) year warranty against defects 
in materials and manufacture of heat exchangers 
and tanks. This warranty shall include shgpping, 
and handling, but need not include removal and 
reinstallation. 


(iv) The manufacturer's warranty shall also include 
a provision for a field inspection within a reasonable 
time of the complaint at no charge to the consumer to 
verify failure establish probable cause, and determine 
corrective action required; however, if the inspection 
reveals no warranty-related defect then a reasonable 
charge may be made for the inspection. 
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(v) If the manufacturer has provided the 
installer with clear and reasonable installation instruc- 
tions, and the consumer with clear and reasonable main- 
tenance instructions, then the warranties may specify 
reasonable installation and maintenance procedures for 
the warranty to be effective. However, no warranty 
shall be voided or in any way reduced by conditions 
that may occur in normal operation of the system. All 
warranties must apply to subsequent owners of 
installed systems." 


Approved July 12, 1978. 
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CHAPTER 513 


FORMERLY HOUSE BILL NO. 898 
AS AMENDED BY 
HOUSE AMENDMENT NO. 2 


AN ACT TO AMEND CHAPTER 13, TITLE 14, DELAWARE CODE, RELATING TO 
SPECIAL STAFF POSITIONS FO HEARING IMPAIRED PUPILS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE ; 


Section 1. Amend Chapter 13, Title 14, §1321 of the Delaware 
Code by striking said section in its entirety and by inserting 
in lieu thereof the following: 


"§1331. Sterck School for Hearing Impaired Pupils - Special 
Staff 


(a) In additdon to staff otherwise authorized, the 
Sterck School for the Hearing Impaired may employ supportive 
staff as follows: 


(1) Specialist ~ speech thereapists for a period 
of 10 months at the rate of one for each 6 state units 
or fraction of 6 units of pupils; 


(2) Specialist - psychologist for a period of 12 
months at the rate of one for each 10 state units or 
fraction of 10 units of pupils; 


(3) Specialist - resource teacher for a period of 
10 months at the rate of one for each 10 state units or 
fraction of 10 units of pupils; 


(4) Interpreter/Tutors - for a period of 10 months 
at the rate of one for each 4 deaf pupils in a mainstream 
program. 


(b) Interpreter/Tutors are to be certified according to 
standards prescribed by the State Board of Education and 
paid according to the following schedule: 


YEARS OF REG. INTERPRETER WITH STATE REG. INTERPRETER WITH 


EXPERIENCE STATR BOARD OF EDUCATION STATE BOARD OF EDUCA- 
PERMIT TION CERTIFICATE 
0 $7,569 $8,110 
. 1 7,839 8,379 
2 8,110 8,649 
3 8,379 8,920 
4 8,649 9, 190 
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(c) In addition to the provisions of subsection (a) 
above the Sterck School may employ a preschool teacher- 
coordinator who will work with parents in Kent and Sussex 
Counties. 


(1) The teacher-coordinator shall make home visits, 
shall conduct group sessions with the children, and 
shall coordinate services, when needed, including speech 
therapy, occupational therapy, physical therapy. 


(2) The teacher-coordinator shall work directly 
with and report to the Principal of the Sterck School. 


(3) Theoteacher-coordinator shall be a certified 
teacher of the hearing impaired who has concentrated 
in the preschool and/or child~development areas. 


(4) Provision for the salary of the teacher- 
coordinator and for expenses required for this job 
shall be made a part of the appropriation for the 
Sterck School." 


Approved July 12, 1978. 
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FORMERLY HOUSE BILL NO. 955 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 


AN ACT TO AUTHORIZE THE CONVEYANCE OF THE MATTHEW LOWBER HOUSE 
AND LOT TO THE MAGNOLIA VOLUNTEER FIRE COMPANY; TO PERMIT 
THE MAGNOLIA VOLUNTEER FIRE COMPANY TO MOVE, RELOCATE, AND 
SELL SAID HOUSE AND RETAIN THE LAND FOR FUTURE EXPANSION OF 
ITS FACILITIES; TO PERMIT THE PURCHASER OF SAID HOUSE TO 
RENOVATE THE SAME UNDER THE SUPERVISION AND CONTROL OF THE 
DIVISION OF HISTORICAL AND CULTURAL AFFAIRS. 


WHEREAS, the State of Delaware purchased the land and prem- 
ises known as the Matthew Lowber Hoasse in the Town of Magnolia 
and received a conveyance to the same dated May 28, 1969 said 
deed being of record in the Office of the Recorder of Deeds 
for Kent County and State of Delaware in Deed Record Book R, 
Volume 25, Page 301, said purchase being for the purpose of 
preserving the architectural character and historic presence in 
the Town of Magnolia; and 


WHEREAS, the architectural and historical value has been 
recognized by the listing of the Matthew Lowber House in the 
National Register of Historic Places; and 


WHEREAS, the State is financially unable to restore the 
Matthew Lowber House thereby to preserve its architectual and 
historical character; and 


WHEREAS, the Magnolia Volunteer Fire Company owns property 
adjacent to the Matthew Lowber House and needs to expand its 
facilities in a manner which would impact the Matthew Lowber 
House if said house remains at its present site; and 


WHEREAS, the Magnolia Volunteer Fire Company in return for 
receiving a conveyance of the property upon which the Matthew 
Lowber House is situated so that it can expand its facilities 
and in return for receiving a conveyance of the Matthew Lowber 
House agrees to sell or relocate the house on other property 
owned by it or other property approved by the Division of 
Historical and Cultural Affairs and that a requirement of such 
relocation and sale would be renovation and preservation of the 
Matthew Lowber House under the direction of the Division of 
Histewical and Cultural Affairs; and 


WHEREAS, the General Assembly has determined that such ex- 
pansion of the facilities of the Magnolia Volunteer Fire Company 
is essential to the health, welfare and safety of the residents 
of the Town of Magnolia and that preservation of the Matthew 
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Lowber House can be satisfactorily accompl&shed by its relocation 
and sale. 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. The State of Delaware shall deed and convey the 
Matthew Lowber House and the property upon which the same is 
situated within the Town of Magnolia, Kent County and State of 
Delaware, more particularly described in Deed Record Book R, 
Volume 25, Page 301, unto the Magnolia Volunteer Fire Company, 
its successors or assigns so that the Magnolia Volunteer 
Fire Company shall become the absolute owner of said house 
and land. The Magnolia Volunteer Fire Company shall 
not pay any consideration to the State of Delaware 
for such conveyance other than hereinafter provided. The deed 
shall contain the restrictions, cowenants and conditions stated 
herein or in the alternative state that the conveyance is subject 
to the provisions of Vol. 61, Del. Law Chapter , 


Section 2. The Magnolia Volunteer Fire Company may sell the 
Matthew Lowber House on its present site and as a condition of 
such sale require its removal to another site; the Company may 
remove and relocate said house to other property owned by it or 
to other property owned by others; or the Magnolia Volunteer Fire 
Company may sell and convey the Matthew Lowber House on its 
present location to remain on its present location. In any 
event the conveyance of the land as described in the above ref- 
erred to deed shall be owned by the Company without restriction 
on the use, conveyance, reconveyance or sale of said land by 


the Company. 


Section 3. As consideration for the conveyance of the 
Matthew Lowber House and the land upon which the same is 
situated by the State of Delaware to the Magnolia Volunteer 
Fire Company the State of Delaware through the Divdsion of 
Historical and Cultural Affairs imposes the following restric- 
tions and reserves the following rights and easements convern- 
ing the Matthew Lowber House which rights, easements, and 
reservations shall be binding on the Magnolia Volunteer Fire 
Company, its successors or assigns and all purchasers, owners, 
or occupants of the Matthew Lowber House which said easements, 
rights and restrictions shall be as follows: 


A. If the Magnolia Volunteer Fire Company chooses not 
to remove the Matthew Lowber House from its present location 
but chooses to expand its facilities unto the property 
herein conveyed to the Company by the State of Delaware, 
the Divsion of Historical and Cultural Affairs reserves the 
right to approve or disapprove any building or construction 
upon said land by said Company in order to preserve the 
architectural and historical character of the Matthew Lowber 


ac 


MnacsMnenanat in ti case 
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House. 


B,. Any removal and relocation of the Matthew Lowber 
House from its present site must be accomplished by an 
approved firm which will furnish a performance bond subject 
to the approval of the Division of Historical and Cultural 
Affaits which Division must review and approve the specifi~ 
cations for removal and relocation prior to the work being 


accomplished. 


C. The Matthew Lowber House shallnnot be moved or re~ 
located to any site without the approval of the location and 
site by the Division of Historical and Cultural Affairs. 

In the event that the Magnolia Volunteer Fire Company sells 
the Matthew Lowber House, it shall retum to the State of 
Delaware all sums obtained from said sale less any costs 
incurred by the Magnolia Volunteer Fire Company in maintain- 
ing, removing, or relocating said house on property owned 

by the Magnolia Volunteer Fire Company. No allowance shall 
be given to the Magnolia Volunteer Fire Company if the said 
house shall be removed or relocated to a site not owned by the 


Magnolia Volunteer Fire Company. 


D. The Magnolia Volunteer Fire Company, its successors 
or assigns and any future owners or occupants of the Matthew 
Lowber House shall use reasonable care and caution to pre- 
serve and protect the aame and to prevent vandalism but as 
long as said care is exercised, they shall not be liable to 
the State of Delaware for any damage or destruction of said 
house. If the Matthew Lowber House is damaged or destroyed 
in the process of removal or relocation by a bonded firn, 
the amount of said bond shall be paid to the State of 


Delaware. 


E. Any renovation or restoration of the Matthew Lowber 
House shall be done to restore and maintain the exterior 
architectural design and features and the interior panelling, 
mouldings and other specific architectural features. Pians 
and specifications must be approved by the Division of 
Historical and Cultural Affairs as being consistent with 
the architectural preservation of said house. After the 
house is originally renovated all subsequent construction, 
alteration, remodeling or reconstruction which would alter 
or effect the exterior architectural design and features 
or the interior panelling, mouldings and other specific 
architectural features must be first approved by the Division 
of Historical and Cultural Affairs as being consistent with 
the architectural preservation of the Matthew Lowber House. 
Photographs and schematic drawings in the possession of the 
Division of Historical and Cultural Affairs represent an 
accurate and true representation of the appearance of the 
Matthew Lowber House and its historical appects and the 
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Division of Historical and Cultural Affairs shall evaluate 
any renovation, construction, repairs or remodeling of the 
Matthew Lowber House according to these photographs and 
schematic drawings to insure conformance with the same. Such 
renovation or restewation shall commence within 2 years of 
the conveyance authorized by this bill. 


Approved July 12, 1978. 
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CHAPTER 515 
FORMERLY HOUSE BILL NO. 980 


AN ACT TO AMEND CHAPTER 23, TITLE 19, DELAWARE CODE, RELATING TO 
THE MAXIMUM AMOUNT OF WORKHEN'S COMPENSATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. Amend Section 2325, Chapter 23, Title 19, Dela- 
ware Code, by striking said Section in its entirety and insert- 
ing in lieu thereof the following: 


"§2325. Compensation During Partial Disability 


For injuries resulting in partial disability for work, 
except the particular cases mentioned in subsections (a)-(g) 
of §2326 of this Tittle, the compensation to be paid shall 
be 66 2/3% of the difference between the wages received by 
the injured employee before the injury and the earning 
power of the employee thereafter; but such compensation shall 
not be more than 66 2/3% of the average weekly wage per week 
as announced by the Secretary of Labor for the last calendar 
year for which a determination of the average weekly wage 
has been made. This compensation shall be paid during the 
period of such partial disability for work, not, however, 
beyond 300 weeks. In construing the words ‘earning power 
of the employee thereafter’ as those words appear in this 
section, the Beard shall take into consideration the 
value of gratuities, board, lodging and similar advantages 
received by the employee in subsequent employment." 


Section 2. Amend Section 2326, Chapter 23, Title 19, Delaware 
Code, by striking subsection (h) in its entirety and substitu- 
ting in lieu thereof the following: 


"(h) The compensation provided for in subsection (a)- 

(g) of this section shall be not more than 66 2/3% of the 

4 average weekly wage per week as announced by the Secretary 

a of Labor for the last calendar year for which a determination 
of the average weekly wage has been made, nor less than 
22 2/9% of the average weekly wage per week. If at the time 
of the injury the employee receives wages less than 22 2/9% 
of the average weekly wage per week, then he shall receive 

} the full amount of such wages per week as compensation." 


Section 3. Amend Section 2330, Chapter 23, Title 19, Dela- 
ware Code, by adding the following new sentence at the end of 
Section (c): 
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"Compensation shall be payable under this sectdon to 
or on account of any child beyond the age of 18 years if and 
while mentally or physically handicapped and actually 
dependent upon the deceased for at least fifty percent (50%) 
of their support at the time of his death." 


Approved July 12, 1978. 
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CHAPTER 516 


FORMERLY HOUSE BILL NO. 1007 
AS AMENDED BY 
HOUSE AMENDMENT NO. 2 


AN ACT TO AMEND DELAWARE CODE, TITLE 14 BY PROVIDING A UNIT AND 
STAFF AUTHORIZATION FOR HANDICAPPED PUPILS WHO ARE DEAF- 


BLIND. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. Amend §1703(d), Title 14 of the Delaware Code by 
inserting after the words "the unit for classes for the blind 
shall be 8.” an additional sentence as follows: 


"When classes for the deaf-blind are established as 
approved by the State Board of Education, the wmit for 
these classes shall be 4." 


Section 2. Amend §1703(e), Title 14 of the Delaware Code by 
adding to the first sentence of that paragraph the words "or 
deaf-blind". 


Section 3. Amend §1703(k), Title 14 of the Delaware Code by 
adding the words "deaf-blind," before the word "partially" in 
the first line of said subsection. 


Section 4. Amend §1324, Title 14 of the Delaware Code by 
inserting in the first sentence after the words "hard of 
hearing" the following: 


"the deaf-blind," 


Section 5. Amend §1321(e), Title 14 of the Delaware Code by 
adding a new paragraph to be designated (14) and to read as 
follows: 


"(14) Specialist -- therapist and special services/ 
personnel or personal services for children who are deaf- 
blind -- occupational therapists, physical therapists, 
speech therapists, social workers, audiological specialists, 
ophthalmological specialists for a period of twelve (12) 
months per year at the rate of three (3) full time equiva~ 
lents of any such person or combination of persons for each 
nine (9) units of deaf-blind children." 


(1) When a person is employed to fill such a posi- 
tion full time or as part of a full time equivalency, 
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the person shall be paid and assigned according to the 
provisions of §1305 of this Chapter. 


(11) A school district may choose to purchase 
specialized services for any of the six categories shown 
in this item (i) rather than to employ a staff person 
to serve that function. If the option to purchase 
services is exercised, then the dollar value of each 
full time equivalent shall be the number of dollars set 
in the state supported salary schedule for a teacher 
holding a Master's Degree with 10 years of experience 
and employed for twelve (12) months. The calculation 
of this funding shall be for the current school year. 
Expenditures of this nature may be used for the purchase 
of personal services. Any school district wishing to 
use funds under this option shall first make applica- 
tion to the State Board of Education for such use and 
Proceed to exercise the option only after approval by 
the State Board of Education. 


(111) Co-ordinator -- whenever the State Board 
of Education designates a particular school district 
to serve as administrator for the statewide program 
for deaf-blind pupils that district may employ as a 
statewide co-ordinator at the principal's rank and 
salary, a principal for eight (8) or more such units 
of deaf-blind children. If a principal is assigned 
responsibility for such a program for fewer than 
eight (8) units, the support for that assignment shall 
be in the same ratio as the number of authorized units 
is to 8 units." 


Section 6. In order to carry out the provisions of this Act 
during the fiscal year beginning July 1, 1978 an amount of 
$135,000 is appropriated to the State Board of Education for 
reassignment to such school district as the State Board may 
designate as the administrator for the statewide deaf-blind 


program. 


Section 7. This appropriation shall be considered a supp- 
lementary appropriation and shall be paid out of funds not 
otherwise appropriated, and any portion thereof which is unex- 
pended or unencumbered as of June 30, 1979, shall revert to 


the General Fund. 


Section 8. The effective date of this Act shall be July 1, 
1978. 


Approved July 11, 1978. 


CHAPTER 517 


FORMERLY HOUSE BILL NO. 1116 
AS AMENDED BY 
SBNATE AMENDMENT NO. 1 


AN ACT TO REINCORPORATE THE TOWN OF HOUSTON. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


WHEREAS, it is deemed advisabdé that the Charter of the Town 
of Houston, contained in Chapter 82, Volume 54, Laws of Delaware, 
as amended, be consolidated into one complete Act and in 
certain respects amended and revised. 


NOW, THEREFORE ; 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each House 
thereof concurring therein): 


INCORPORATION 


Section 1. The inhabitants of the Town of Houston within 
the corporate limits as hereinafter defined in this Charter or 
as extended as hereinafter provided are hereby declared to be 
a body politic incorporated in law and equity and shall be 
able and capable to sue and be sued, plead and be impleaded, 
answer and be answered, defend and be defended in all courts of 
judicature whatsoever by the corporation name of "The Town of 
Houston". 


TERRITORIAL LIMITS 


Section 2. The present boundaries and limits of the Town 
of Houston are hereby established and declared to be, as follows: 


Description of boundary limits of the Town of Houston 
located in Milford Hundred, Kent County, State of Delaware. Sur- 
veyed by Mann-Talley, Inc., November 1977. 


BEGINNING at a point in the centerline of Broad Street, at 
60 feet wide, also known as Delaware Road 37, the said point 
being in line of the northeasterly boundary of the Town of 
Houston, the said point of beginning is further described by the 
following course and distance from the centerline intersection 
of the said Broad Street and Conrail Railroad as referenced in 
Mann~Talley, Inc,, survey plot of the Town of Houston: 


North 5 degrees 11 minutes 00 seconds East 1,320.00 feet 
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to the said point of beginning. Thence from said point of 
beginning South 85 degrees 05 minutes 00 seconds East 30.00 
feet to a concrete monument set in the southeasterly right of 
way of the said Broad Street as referenced in the said Mann- 
Talley, Inc., survey plot of the Town of Houston; thence South 
85 degrees 05 minutes 00 seconds East 2,322.50 feet to a corner i 
for the said Town of Houston; thence South 5 degrees 11 minutes 
00 seconds West 437.69 feet to a set concrete monument; thence 
passing over School Street, also known as Kent County Road 

445, South 5 degrees 11 minutes 00 seconds West 50.00 feet to 

a set concrete monument as referenced in the said Mann-Talley, 
Inc., survey plot of the Town of Houston; thence South 05 
degrees 11 minutes 00 seconds West 802.31 feet to a concrete 
monument set in the northeasterly right of way of the said i 
Conrail Railroad; thence South 5 degrees 11 minutes 00 seconds i 
West 60.00 feet to a concrete monument set in the southwesterly 
right of way of the said Conrail Railroad; thence South 5 degrees 

11 minutes 00 seconds West 643.88 feet to a set concrete monu~ 

ment; thence passing over Front Street, also known as Kent 

County Road 446 South 5 degrees 11 minutes 00 seconds West 

27.00 feet to a set concrete monument; thence South 5 degrees f 
11 minutes 00 seconds West 619.12 feet to another corner for H 
the said Town of Houston; thence North 85 degrees 05 minutes f 
00 seconds West 4075.50 feet to another comer for the said : 
Town of Houston; thence North 5 degrees 11 minutes 00 seconds 
East 609.12 feet to a set concrete monument; thence passing 
over the said Front Street North 5 degrees 11 minutes 00 
seconds East 50.00 feet to a set concrete monument as referenced i 
in the said Mann-Talley, Inc., survey plot of the Town of q 
Houston; thence North 5 degrees 11 minutes 00 seconds East f 
640.88 feet to a concrete monument set 20.00 feet in line from i 
the saidcenterline of Conrail Railroad; thence North 5 degrees 

11 minutes 00 seconds East 50.00 feet to a concrete monument set 

in the said northeasterly right of way of Conrail Railroad as 

referenced in the said Mann-Talley, Inc., survey plot of the 

Town of Houston; thence North 5 degrees 11 minutes 00 seconds 

East 810.16 feet to an existing concrete monument; thence 

passing over the said School Street North 5 degrees 11 minutes 00 

seconds East 40.20 feet to an existing concrete monument as 

referenced in the said Mann~-Talley, Inc., survey plot of the 

Town of Houston; thence North 5 degrees 11 minutes 00 East 

439.64 feet to another corner for the said Town of Houston; 

thence South 85 degrees 05 minutes 00 seconds East 1,693.00 

feet to an existing concrete monument 1.05 feet below grade as 

referenced in the said Mann-Talley, Inc., survey plot of the 

Town of Houston; thence South 85 degrees 05 minutes 00 seconds 

East 30.00feet to a point in the said centerline of Broad 

Street, the said point and place of BEGINNING. CONTAINING 

within said metes and bounds 257 acres of land be the same more 


or less. 
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ANNEXATION OF TERRITORY 


Section 3. In the event it becomes feasible and necessary 


in the future for the Town of Houston to enlarge its then exist- 
ing limits and territory, such annexation accomplished pursuant 
to the following procedures shall be lawful: 


(a) If all of the property owners of the territory 
contiguous to the then existing corporate limits and 
territory of the Town of Houston, by written Petition with 
the signature of each such Petitioner duly acknowledged, 
shall request the Town Council to annex that certain 
territory in which they own property, the Mayor of the Town 
of Houston shall appoint a Committee composed of not less 
than three (3) of the elected members of the Town Council to 
investigate the possibility of annexation. The Petition 
presented to the Town Council shall include a description 
of the territory requested to be annexed and the reasons 
for the requested annexation. Not later than ninety (90) 
days following its appointment by the Mayor, as aforesaid, 
the Committee shall submit a written report containing its 
findings and conclusions to the Mayor and Town Council of 
Houston. The report so submitted shall include the advan- 
tages and disadvantages of the proposed annexation both to 
the Town of Houston and to the territory proposed to be 
annexed and shall contain the recommendation of the Committee 
whether or not to proceed with the proposed annexation and 
the reasons therefor. In the event that the Committee 
appointed by the Mayor concludes that the proposed annexa- 
tion is advantageous both to the Town and to the territory 
proposed to be annexed, the Town Council of Houston may then 
pass a second Resolution annexing such territory to the Town 
of Houston. Such Resolution shall be passed by the affirma- 
tive vote of two-thirds (2/3) of all the elected members of 
the Town Council. In the event that the Committee appointed 
by the Mayor concludes that the proposed annexation is dis- 
advantageous either to the Town or to the territory proposed 
to be annexed, the procedure to be followed shall be the 
same as hereinafter provided as if the annexation were pro- 
posed by five (5) or more property owners but less than all 
the property owners of a territory contiguous to the then 
limtts and territory of the Town of Houston. 


(b) If five (5) or more property owners, but less than 
all of the property owners of a territory contiguous to the 
then limits and territory of the Town of Houston by written 
Petition with the signature of each such Petitioner duly 
acknowledged, shall request the Town Council to annex that 
certain territory in which they own property, the Mayor of 
the Town of Houston shall appoint a Committee, composed of 
not less than three (3) of the elected members of the Town 
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Council, to investigate the possibility of annexation. The 
Petition presented to the Town Council shall include a 
description of the territory requested to be annexed and the 
reasons for the requested annexation; or the Town Council, by 
majority vote of the elected members thereof may, by resolu- 
tion, propose that a committee composed of not less than 
three (3) of the elected members of the Town Council be 
appointed by the Mayor to investigate the possibility of 
annexing any certain territory contiguous to the then limits 
and territory of the Town of Houston. 


(c) Not later than ninety (90) days following its 
appointment by the Mayor, as aforesaid, the Committee shall 
submit a written report containing its findings and conclu- 
sions to the Mayor and the Town Council of Houston. The 
report so submitted shall include the advantages and disad- 
vantages of the proposed annexation both to the Town of 
Houston and to the territory proposed to be annexed and 
shall contain the recommendation of the Committee whether 
or not to proceed with the proposed annexation and the 
reasons therefor. In the event that the Committee appointed 
by the Mayor concludes that the proposed annexation is 
advantageous both to the Town and to the territory proposed 
to be annexed, within thirty (30) days after receiving the 
report, a second resolution shall then be passed by the Town 
Council proposed to the property owners and residents of 
both the Town of Houston and the territory proposed to be 
annexed that the Town proposes to annex certain territory 
contiguous to its then limits and territory. In the event 
that the Committee appointed by the Mayor concludes that 
the proposed annexation is disadvantageous either to the Town 
or to the territory proposed to be annexed, within thirty 
(30) days after receiving the report of the Committee, the 
Resolution proposing annexation to the property owners and 
residents of both the Town and the territory proposed to be 
annexed shall be passed by the affirmative vote of two- 
thirds (2/3) of the elected members of the Town Council. If 
the Resolution shall fail to receive the affirmative vote of 
two-thirds (2/3) of the elected members of the Town Council, 
the territory proposed to be annexed shall not again be 
considered for annexation for a period of one (1) year from 
the date that the Resolution failed to receive the required 
affirmative vote. The second Resolution shall contain a 
description of the territory proposed to be annexed and shall 
fix a time and place for a public hearing on the subject of 
the proposed annexation. The Resolution adopted by the Town 
Council setting forth the above information shall be printed 
in a newspaper having a general circulation in the Town of 
Houston at least one (1) week prior to the date set for the 
public hearing, or, at the discretion of the Town Council, 
the said Resolution shall be posted in four (4) public 
places both in the Town of Houston and in the territory 
proposed to be annexed. 
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(d) Following the public hearing, but in no event 
later than thirty (30) days thereafter, a Resolution shall 
then be passed by a majority of the Town Council ordering a 
Special Election to be held not less than thirty (30) nor 
more than sixty (60) days after the said public hearing on 
the subject of the proposed annexation. Passage of this 
Resolution shall ipso facto be considered the determination 
of the Town Council to proceed with the matter of the pro- 
posed annexation. 


(e) The notice of the time and place of the said 
Special Election shall be printed within thirty (30) days 
immediately preceding the date of this Special Election in 
at least two (2) issues of a newspaper having a general 
circulation in the Town of Houston, or, in the discretion 
of the Town Council, the said noticemay be posted in 
public places, both in the Town of Houston and in the terri- 
tory proposed to be annexed at least fifteen (15) days 
prior to the date set for the said Special Election. 


(f) At the Special Election, every property owner, 
whether an individual, partnership or a corporation both 
in the Town of Houston and in the territory proposed to 
be annexed, shall have one (1) vote. Every citizen of 
either the Town of Houston or of the territory proposed to 
be annexed over the age of eighteen (18) years who is not 
a property owner shall have one (1) vote. In the case of 


property owned by husband and wife jointly, the husband 
and wife shall each have one-half (1/2) vote. In the event 
that a person owns property both in the Town of Houston 

and in the territory proposed to be annexed and resides in 
either place, he may vote only where he resides. In the 
event that a person owns property both in the Town of 
Houston and in the territory proposed to be annexed but does 
not reside in either place, he may vote only in the Town 

of Houston. and not in the territory proposed to be annexed. 
Property owners whose property is exempt from taxation or 
is not assessed for taxation shall not be entitled to vote. 
The books and records of the Town of Houston in the case of 
property owners and citizens of the Town and the books and 
records of the Board of Assessment of Kent County, in the 
case of property owners and residents of the territory 
proposed to be annexed, shall be conclusive evidence of the 
right of such property owners and citizens to vote at the 
Special Election. 


(g) In the event that an individual holds a Power of 
Attorney duly executed and acknowledged specifically 
authorizing the said individual to vote at the said Special 
Election, a duly authenticated Power of Attorney shall be 
filed with the Town Council of the Town of Houston. Said 
Power of Attorney so filed shall constitute conclusive 
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evidence of the right of said person to vote in the Special i 
Election. | 


(h) The Town Council of the Town of Houston shall 
cause voting machines to be used in the Special Election, 
the form of ballot to be printed as follows: | 
l 


C7 For the proposed annexation 
ny Against the proposed annexation 


(1) The Mayor of the Town of Houston shall appoint 
three (3) persons to act as a Board of Special Election, 
with the concurrence of majority of the council, at least | 
one (1) of whom shall own property in the Tow of Houston 
and at least one (1) of whom shall own property in the 
property proposed to be annexed. One (1) of the said ’ 
persons so appointed shall be designated the Presiding 
Officer. Voting shall be conducted in a public place as 
designated by the Resolution calling the Special Election. 
The Board of Special Election shall have available, clearly \ 
marked, two (2) voting machines. All votes cast by those 
persons, partnerships or corporations authorized to vote as 
residents or property owners in the territory proposed to 
be annexed shall be accomplished on one such voting machine : 
and all ballots cast by those persons, partnerships, or : 
corporations who are atthorized to vote as residents or ' 
property owners of the Town of Houston shall be accomplished 
on the other such voting machine. The polling place shall 
be open from one o'clock in the afternoon, prevailing time, 
until six o'clock in the evening, prevailing time, on the date 
set for the Special Election. All persons in the polling 
place at the time of the closing of the polls shall be 
permitted to vote, even though such votes are not cast until 
after the time for the closing of the polls. | 


(j) Immediately upon the closing of the polling place, 
the Board of Special Election shall count the ballots for 
and against the proposed annexation and shall announce the 
result thereof; the Board of Special Election shall make a 
Certificate under their Hands of the votes cast for and 
against the proposed annexation and the number of void votes 
and shall deliver the same to the Town Council of the Town 
of Houston. Said certificate shall be filed with the papers : 
of the Town Council. 


(k) In order for the territory proposed to be annexed 
to be considered annexed, a majority of the votes cast, both 
from the Town of Houston and from the territory proposed to 
be annexed, must have been cast in favor of the proposed 
annexation. In the event that the Special Election results 
in an unfavorable vote for annexation, no part of the terri- 


a 
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tory considered at the Special Election for annexation shall 

| again be considered for annexation for a period of at least 
one (1) year from the date of the said Special Election. If 
a favorable vote for annexation shall have been cast, the 
Town Council of the Town of Houston shall cause a description 

i and a plot of the territory so annexed to be recorded in the 
Office of the Recorder of Deeds in and for Kent County, but 
in no event shall said recordation be completed more than 

i ninety (90) days following the date of the said Special 

| Election. The territory considered for annexation shall be 

i considered to be a part of the Town of Houston from the time 

I of recordation. The failure to record the description or the 

' plot within the specified time shall not make the annexation 

invalid, but such annexation shall be deemed to be effective 

at the expiration of the ninety (90) day period from the 

date of the favorable Special Election. 


‘ (1) If the territory proposed to be annexed includes 

only territory which is exempt from taxation or which is 

not assessed on the books on the Board of Assessment of 

Kent County, no election shall be necessary and the Town 

Council of the Town of Houston may proceed to annex such 

| territory by receiving a certified copy of a Resolution 

| requesting such annexation, if such property is owned by a 

I corporation, or by a written Petition with the signature of 
each such Petitioner duly acknowledged, if such property is 

' owned by an individual, requesting the Town Council to annex 
that certain territory in which they own property. The 
certified copy of the Resolution or the Petition shall include 
a description of the territory requested to be annexed and 
the reasons for the requested annexation. Upon receipt of 

! the certified copy of the Resolution or the Petition, the 

Mayor of the Town of Houston shall appoint a committee 

f composed of not less than three (3) of the elected members 

| of the Town Council to investigate the possibility of 

annexation. Not later than ninety (90) days following its 

appointment by the Mayor, as aforesaid, the committee shall 

submit a written report containing its findings and conclu- 

sions to the Mayor and Town Council of Houston. The report 

so submitted shall include the advantages and disadvantages 

of the proposed annexation both to the Town of Houston and 

to the territory proposed to be annexed and shall contain 

the recommendation of the committee whether or not to proceed 

with the proposed annexation and the reasons therefor. In 

the event that the committee appointed by the Mayor concludes 

that the proposed annexation is advantageous both to the 

Town and to the territory proposed to be annexed, the Town 

Council of Houston may then pass a second Resolution annex~ 

ing such territory to the Town of Houston. Such Resolution 

shall be passed by the affirmative vote of two-thirds (2/3) 

of all the elected members of the Town Council. In the 


a 
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evidence of the right of said person to vote in the Special ‘ 
Election. | 


(h) The Town Council of the Town of Houston shall 
cause voting machines to be used in the Special Election, 
the form of ballot to be printed as follows: 


CJ For the proposed annexation 


tie 


CT Against the proposed annexation 


(1) The Mayor of the Town of Houston shall appoint | 
three (3) persons to act as a Board of Special Election, 
with the concurrence of majority of the council, at least 
one (1) of whom shall own property in the Town of Houston : 
and at least one (1) of whom shall own property in the 
property proposed to be annexed. One (1) of the said 
persons so appointed shall be designated the Presiding 
Officer. Voting shall be conducted in a public place as 
designated by the Resolution calling the Special Election. 
The Board of Special Election shall have available, clearly \ 
marked, two (2) voting machines. All votes cast by those 
persons, partnerships or corporations authorized to vote as 
residents or property owners in the territory proposed to 
be annexed shall be accomplished on one such voting machine 
and all ballots cast by those persons, partnerships, or H 
corporations who are atthorized to vote as residents or ‘ 
property owners of the Town of Houston shall be accomplished ‘ 
on the other such voting machine. The polling place shall 
be open from one o'clock in the afternoon, prevailing time, 
until six o'clock in the evening, prevailing time, on the date 
set for the Special Election. All persons in the polling 
place at the time of the closing of the polls shall be 
permitted to vote, even though such votes are not cast until 
after the time for the closing of the polls. i 


(j) Immediately upon the closing of the polling place, 
the Board of Special Election shall count the ballots for 
and against the proposed annexation and shall announce the 
result thereof; the Board of Special Election shall make a 
Certificate under their Hands of the votes cast for and 
against the proposed annexation and the number of void votes 
and shall deliver the same to the Town Council of the Town 
of Houston. Said certificate shall be filed with the papers \ 
of the Town Council. 


(k) In order for the territory proposed to be annexed 
to be considered annexed, a majority of the votes cast, both 
from the Town of Houston and from the territory proposed to 
be annexed, must have been cast in favor of the proposed 
annexation. In the event that the Special Election results 
in an unfavorable vote for annexation, no part of the terri- 
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tory considered at the Special Election for annexation shall 
again be considered for annexation for a period of at least 
one (1) year from the date of the said Special Election. If 
a favorable vote for annexation shall have been cast, the 
Town Council of the Town of Houston shall cause a description 
and a plot of the territory so annexed to be recorded in the 
Office of the Recorder of Deeds in and for Kent County, but 
in no event shall said recordation be completed more than 
ninety (90) days following the date of the said Special 
Election. The territory considered for annexation shall be 
considered to be a part of the Town of Houston from the time 
of recordation. The fatlure to record the description or the 
plot within the specified time shall not make the annexation 
invalid, but such annexation shall be deemed to be effective 
at the expiration of the ninety (90) day period from the 

date of the favorable Special Election. 


(1) If the territory proposed to be annexed includes 
only territory which is exempt from taxation or which is 
not assessed on the books on the Board of Assessment of 
Kent County, no election shall be necessary and the Town 
Council of the Town of Houston may proceed to annex such 
territory by receiving a certified copy of a Resolution 
requesting such annexation, if such property is owned by a 
corporation, or by a written Petition with the signature of 
each such Petitioner duly acknowledged, if such property is 
owned by an individual, requesting the Town Council to annex 
that certain territory in which they own property. The 
certified copy of the Resolution or the Petition shall include 
a description of the territory requested to be annexed and 
the reasons for the requested annexation. Upon receipt of 
the certified copy of the Resolution or the Petition, the 
Mayor of the Town of Houston shall appoint a committee 
composed of not less than three (3) of the elected members 
of the Town Council to investigate the possibility of 
annexation. Not later than ninety (90) days following its 
appointment by the Mayor, as aforesaid, the committee shall 
submit a written report containing its findings and conclu- 
sions to the Mayor and Town Council of Houston. The report 
so submitted shall include the advantages and disadvantages 
of the proposed annexation both to the Town of Houston and 
to the territory proposed to be annexed and shall contain 
the recommendation of the committee whether or not to proceed 
with the proposed annexation and the reasons therefor. In 
the event that the committee appointed by the Mayor concludes 
that the proposed annexation is advantageous both to the 
Town and to the territory proposed to be annexed, the Town 
Council of Houston may then pass a second Resolution annex- 
ing such territory to the Town of Houston. Such Resolution 
shall be passed by the affirmative vote of two-thirds (2/3) 
of all the elected members of the Town Council. In the 
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_ event that the committeee appointed by the Mayor concludes 
that the proposed annexation is disadvantageous either to 
the Town or to the territory proposed to be annexed, the 
Resolution shall be passed by three-fourths (3/4) of all the 
elected members of the Town Council. If the Resolution fails 
to receive the required number of votes, no part of the 
territory proposed for annexation shall again be proposed for 
annexation for a period of one (1) year from the date that 
the Resolution failed to receive the required votes. If the 
Resolution receives the required number of votes, the Town 
Council of the Town of Houston shall cause a description 
and a plot of the territory so annexed to be recorded in the 
Office of the Recorder of Deeds in and for Kent County, and 
in no event shall such recordation be completed more than 
ninety (90) days following the passage of the Resolution. 
The territory considered for annexation shall be considered 
to be a part of the Town of Houston from the time of recorda- 
tion. The failure of the Town Council to record the des- 
cription and plot within the time hereinbefore specified shall 
not make the annexation invalid, but such annexation shall be 
deemed to be effective at the expiration of the ninety (90) 
day period from the date of the passage of the Resolution. 


STRUCTURE OF GOVERNMENT 


Section 4. The government of the Town and the exercise of 
all powers conferred by this Charter, except as otherwise pro- 
vided herein, shall be vested in the Town Council, consisting of 
a Mayor and four Council members. The term of the Mayor shall be 
for a period of two years and the term of each Council member 
shall be for the period of two years, each term commencing at the 
annual meeting of the Town Council following his e&ection and 
continuing until his successor is duly elected and qualified. 


QUALIFICATIONS FOR TOWN COUNCILMAN 


Section 5. The qualifications for Town Councilman and the 
Mayor shall be as follows: 


(a) A bona fide resident of the United States and of 
the State of Delaware and a resident freeholder of the Town 
of Houston for at least one (1) year next preceding the 
Annual Municipal Election; and 


(b) At least eighteen (18) years of age; 
(c) Be non-delinquent in their town taxes; 


(d) Each of the qualifications for Town Councilman or 
Mayor shall be continuing qualifications to hold office, and 
failure of any of the Councilmen or the Mayor to have any of 
the qualifications required by this Section during the terms 
of his office will create a vacancy in the office. 
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METHOD OF MAKING NOMINATIONS FOR TOWN COUNCILMAN 


Section 6. (a) On the last Saturday in February, two (2) 
members of the Council shall sit at a place designated by the Town 
Council within the Corporate limits of the Town of Houston between 
the hours of 6 p.m. and 8 p.m., to accept the names of candidates 
for election to the office of Mayor and for election to the office 
of Town Council Member. Notice stating the date, time and place 
of sitting shall be posted in public places in the Town of Houston 
at least ten (10) days prior to date of sitting. 


(b) The Town Council shall cause to be printed ballots. 
Said ballot shall contain the names of all persons nominated. 
Such ballots shall be delivered to the persons appointed or 
selected to hold the election at the opening of the polls. 
Voting machines shall be used; however, in the event no contest 
- exists, they shall not be required. Voters may also prepare for 
themselves ballots, either printed or written. 


MANNER OF HOLDING ANNUAL MUNICIPAL ELECTION 


Section 7. The procedure for holding the annual municipal 
election shall be as follows: 


(a) The annual municipal election shall be held at a place 
designated by the Town Council within the corporate limits of 
The Town of Houston on the last Saturday in March of each and 
every year from three o'clock in the afternoon, prevailing time, 
until seven o'clock in the evening, prevailing time. The first 
said annual municipal election to be held pursuant to this 
Charter to be held on the last Saturday in March A.D. 1979. 
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(b) The present Mayor and Members of the Town Council shail, 
by this Act, be appointed to serve and shall continue to serve 
from and after the passage hereof until a Mayor and Councilmen 
are duly elected; and that at the annual election held on the 
last Saturday in March, A.D. 1979, after the passage of this 
Act as previded for in Section 6 of this Act, a Mayor and four 
(4) Councilmen shall be elected, the Mayor and two Councilmen 
shall be elected for the term of one year, or until their 
successors shall be duly qualified, and two Councilmen for the 
the term of two years, or until their successors shall be duly 
qualified; and thereafter at every subsequent annual election 
the successors to the Mayor and Councilmen whose terms shall 
have expired shall be chosen to serve for the term of two 
years, or until their successors shall be duly qualified; and 
if any vacancy or vacancies shall occur among them by death, 
resignation, refusal to serve, or otherwise, the remaining 
Councilmen shall have the power to fill such vacancy or vacan- 
cles until the ensuing annual election, at which time such 
vacancy or vacancies shall be filled by the election of a Mayor 
or Councilmen to fill the unexpired term of the Mayor or 
Councilmen in whose stead they shall be elected. 


(c) The annual municipal electionshall be conducted by a 
Board of Election consisting of an Inspector and two (2) Judges 
appointed by the Mayor of the Town of Houston, with the con- 
currence of a majority of the members of the Town Council, not 
later than the last regular meeting of the Town Council prior 
to the date of the annual municipal election. The Board of 
Election shall determine who is and who is not lawfully entitled 
to vote thereat, take reasonable steps to see that the law per- 
taining to the annual municipal election receives compliance, 
and shall take reasonable steps for the purpose of counting the 
votes and certifying the result to the Town Council. If any of 
the officers so chosen and designated to conduct the annual 
municipal election shall not be present at the polling place at 
the time designated for the holding of the annual municipal 
election, it shall be lawful for the qualified voters present 
at the polling place at the time of holding such annual munici- 
pal election to elect from among their own number a person to 
fill each vacancy and such Board of Election cause by the absence 
of any member of the Board of Election. The Board of Election 
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shall keep a list of all persons who voted at such annual munici- 
pal election. 


(d) At such annual municipal election every person, male or 
female, who shall have attained the age of eighteen (18) years 
on or before the date of the annual municipal election and who 
shall be a bona fide resident of the Town of Houston shall have 
one (1) vote. All voters must be residents of the Town of 
Houston. The Town Council, may,by ordinance, establish a reason= 
able procedure for the registration of voters and, in such event, 
compliance therewith may be a prerequisite for voting at the 
election. 


(e) All votes offered at the annual municipal election shall 
be offered in person. 


(£) Upon the close of the election, the votes shall be 
read and counted publicly. The persons having the highest number 
of votes for each office shall be declared duly elected and 
continue in office for the term stated or until his successors 
are duly elected and qualified. In case of a tie, there shall 
be a run-off election between the candidates so tied. 


(g) The Election Board shall enter in a Book, to be provided 
for that purpose, minutes of the election, containing the names 
of the persons chosen, shall subscribe the same, and shall give 
to the persons elected certificates of the Election, which Book, 
consisting such minutes, shall be preserved by the Council, and 
shall be evidence in any Court of Law and Equity. All ballots 
cast, all tabulations of votes from voting machines and the 
records of the Elections shall be preserved in the custody of 
the Election Board for a period of ten (10) days. 


ORGANIZATION AND ANNUAL MEETING OF COUNCIL 


Section 8. (a) Before entering upon the duties of their 
respective offices, the Mayor~Elect and the Councilmen~Elect 
shall be sworn by a Notary Public to perform faithfully and 
impartially the duties of their respective offices with fidelity. 
At seven-thirty o'clock in the evening, prevailing time, at the 
first regular meeting following the annual municipal election, 
the Town Council shall meet at the Council Chamber and the newly 
elected officers shall assume the duties of office, being first 
duly sworn or affirmed to perform their duties with fidelity, 
as aforesaid. 


(b) At the annual meeting, held on the first regular meeting 
following the annual municipal election, the Town Council shall 
select a Vice-Mayor from among their own number to serve until 
the first regular meeting after the next annual municipal election 
and shall also select a Secretary, who may or may not be from 
among their own number, to serve until the first also select an 
Assistant Secretary to serve, as aforesaid, who may or may not 
be from among their own number, and such other officers and 
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‘employees as may be determined to be necessary. 
REGULAR AND SPECIAL MEETINGS 


Section 9. The Town Council of the Town of Houston shall 
hold one (1) meeting in each month on the first Thursday of the 
month. If the first Thursday of the month shall be a legal 
holiday, the monthly meeting of the Town Council of the Town of 
Houston shall be held on the next succeeding regular business 
day. Special meetings shall be called by the Secretary upon 
the written request of the Mayor of the Town of Houston, or upon 
the written request of any two (2) members of the Town Council 
of the Town of Houston, stating the day, hour and place of the 
special meeting requested, and the subject or subjects proposed 
to be considered thereat. The Secretary shall thereon give 
written notice to the Mayor and to each member of the Town 
Council of the day, hour and place of such special meeting and 
the subject or subjects to be considered thereat. Such notice 
of the Secretary shall be deposited in the United States mail 
in the main Post Office of the Town of Houston at least forty~ 
eight (48) hours before the time of said special meeting, 
PROVIDED, HOWEVER, that a written waiver of such notice signed 
by the Mayor of the Town of Houston and by all members of the 
Town Council prior to or immediately upon convening of the said 
such special meeting shall make such written notice unnecessary 
and shall authorize and make valid the holding of a special 
meeting at any time named in the waiver and the transaction 
of any business considered at the meeting if the waiver so states. 


QUORUM 


Section 10. A majority of the members elected to the Town 
Council shall constitute a quorum at any regular or special 
meeting; but a lesser number may adjourn from time to time 
and may compel the attendance of absent members in such manner 
and under such penalties as may be prescribed by Ordinance. 


RULES AND MINUTES OF COUNCIL 


Section 11. The Council shall determine its own rules and 
order of business and shall keep a journal of its proceedings, 
and the yeas and nays shall be taken upon the passage of every 
ordinance and resolution and shall be entered in the journal 
with the text of the ordinance oer resolution. 


VACANCIES 


Section 12. If any vacancy shall occur in the office of 
Mayor or Councilman by death, resignation, loss of residence in 
the Town of Houston, refusal to serve, or otherwise, the same 
may be filled by a majority vote of the remaining members of the 
Town Council. The person or persons so chosen to fill such 
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vacancy shall be qualified as in the case of newly elected members 
and shall hold office for the remainder of the unexpired tern. 


DISQUALIFICATIONS 


Section 13. If the Mayor or any Councilman, during his term 
of office, shall be found guilty of any crime or misdemeanor and 
sentenced to imprisonment for any term whatever, or violates (a), 
(b) or (ce) of Section 5, or shall for any reason cease to be a 
resident of the Town, he shall forthwith be disqualified to act 
as Mayor or Councilman and his office shall be deemed vacant 
and shall be filled by the Town Council, as aforesaid. A resig- 
nation may or may not be requested by the Town Council. 


CONTRACTS 


Section 14. (a) It shall be unlawful for the Town Council 
to make or enter into any contract in excess of Five Hundred 
Dollars ($500.00) for materials, supplies, services, work or 
labor, for the benefit and use of the Town of Houston with any 
member of the Town Council or the Mayor or with any partnership 
in which any member of the Town Council or the Mayor, or with 
any corporation in which any member of the Town Council or the 
Mayor is a Director or controlling stockholder or any firm or 
company which any member of the Town Council or the Mayor is 
pecuniarily interested, provided that if all the elected members 
of the Town Council shall vote to enter into such contract, then 
the Town may enter into such a contract. Any such contract 
executed without such unanimous vote shall be absolutely null 
and void. 


(b) All contracts for the purchase of materials or for the 
furnishing of services authorized or permitted by this Charter 


shall be accomplished by competitive bidding and the awarding 
of contracts to the lowest responsible bidder who submits a 


responsive bid; PROVIDED, HOWEVER, that competitive bidding 
shall not be required in any of the following circumstances: 


(1) The aggregate amount involved is not more than 
Five Hundred Dollars ($500.00); 


(2) The purchase or contact is for personal or pro- 
fessional services; 


(3) The purchase or contract is for any service ren- 
dered by a University, college or other educational insti- 
tution; 


(4) The purchase or contract is for any service to be 
rendered by the State of Delaware or any political subdivi-~ 
sion; 


(5) The purchase or contract is for property or services 
for which it is impracticable to obtain competition; 
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(6) The public exigency, as determined by the Town 
Council, will not permit the delay incident to advertising; 


(7) The purchase or contract is for property or 
services for which the Town Council determines the prices 
received after competitive bidding are unreasonable as to 
all or part of the requirement or not independently reached 
in open competitdéon; 


(8) A public emergency as determined by the Town Council 
exists. 


DUTIES OF THE MAYOR AND PRESIDENT OF COUNCIL 


Section 15. (a) The Mayor shall preside at all meetings 
thereat, and shall vote on all matters brought before the Town 
Countil for a vote. He shall appoint all committees, receive 
complaints of nuisances, and other complaints of citizens conv 
cerning violations of law and ordinances. He shall present a 
report of complaints and nuisances and violations of law and 
ordinances to the Town Council at the first regular meeting 
after receiving such complaints. He may require the Alderman 
or the Assistant Alderman, as hereinafter provided for in this 
Act, to proceed upon such infractions or violations of law and 
ordinances immediately in the event that he deems such action 
to be required. The Mayor shall perform such other duties and 
have such other powers as the Town Council shall determine not 
in conflict with the provisions:..of this Charter. 


(b) The Mayor, within thirty (30) days following his 
election, may appoint, by and with the advice and consent of a 
majority of the elected members of the Town Council, two (2) 
suitable persons who shall be qualified voters of the Town of 
Houston to act as Alderman and Assistant Alderman. Both the 
Alderman and the Assistant Alderman shall hold office until 
each successor shall be duly appointed and chosen. 


(c) The Mayor may, for any reasonable cause, by and with 
the consent and upon the address of a majority of all the mem- 
bers of the Town Council, remove from office any person appoint~ 
ed by him or any of his predecessors. The person against whom 
the Council may be about to proceed shall receive five (5) 
days' written notice thereof, accompanied by a statement of the 
cause alleged for the removal and shall be accorded a full 
and fair hearing, if such a request is received by the Mayor by 
certified mail with return receipt requested within ten (10) days 
following the date that notice of removal is received by such 
person. 


(d) The Mayor may appoint such other committees as he deems 
necessary for the proper administzation of the Town of Houston 
or the Council may, by resolution, authorize the Mayor to appoint 
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certain committees which are deemed necessary to carry out the 
provisions of this Act. 


(e) It shall be the duty of the Vice-Mayor, in the absence 
of the Mayor to preside at all meetings of the Town Council in 
the event of absence of the Mayor and perform such other duties 
and to have such other powers of the Mayor as are prescribed by 
the Charter of the Town of Houston or by any Ordinance of the 


Town Council. 


SECRETARY 


Section 16. (a) The Secretary shall have charge and custody 
of books, journals, records, papers and other effects of the Town 
and shall keep the same in a safe and secure place. They shall 
keep a full and complete record of all the transactions in the 
Town of Houston. The Secretary shall keep a record of the trans- 
actions and preoceedings of the same, together with such other 
duties as may be prescribed by this Charter or by Ordinance or 

i rule of the Town Council of the Town of Houston. They shall 

i file and keep in a safe place, as may be determined by the 

d Town Council, the seal of the Town of Houston and all papers 
and documents arising out of the proceedings of the Town Council 
of the Town of Houston relative to the affairs of the Town. 
They shall deliver the same to his successor in office. They 
shall attest the seal of the Town of Houston when authorized by 
the Town Council and shall perform such other duties and have 
such other powers as may be prescribed by Ordinance. 


{(b) All books, records and journals of the Town of Houston 
in the custody of the Secretary may, in the presence of the 
Mayor, Secretary, Assistant Secretary or any member of the Town 
Council of the Town of Houston, be inspected by any registered 
voter of the Town desiring legitimate information at any time, 
or times, as may be convenient and will not interfere with the 
regular routine of the business of the Town. 


(c) All books, records, papers and documents in the custody 
of the Secretary shall be open for inspection by members of the 
Town Council of the Town of Houston. 


(d) Compensation, if any, of the Secretary for his duties, 
shall be determined by the Town Council. 


ASSISTANT SECRETARY 


Section 17. The duties and powers of the Secretary as here- 
inbefore prescribed shall devolve upon the Assistant Secretary 
in the absence or inability of the Secretary. The Assistant 
Secretary shall likewise perform such other duties and have such 
other powers as may be prescribed by resolution to the Town Council 
of the Town of Houston and shall receive such compensation as 
the Town Council by Resolution shall determine. 
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ALDERMAN AND ASSISTANT ALDERMAN 


Section 18. (a) The Mayor may appoint some suitable person 
to act as Alderman and may appoint some suitable person to act 
as Assistant Alderman. Any person appointed by the Mayor to 
serve as Alderman or Assistant Alderman shall be at least twenty- 
one (21) years of age, shall be of good character and reputation 
and shall be a resident of the Town of Houston and shall not be 
a member of the Town Council of the Town of Houston. Any person 
appointed by the Mayor to serve as Alderman or Agsistant Alderman 
shall be appointed for an indefinite term and any such appoint~ 
ment shall be confirmed by a majority of all members of the Town 
Council of the Town of Houston. Either the Alderman or the 
Assistant Alderman may be removed from office at any time, with 
or without cause, by the affirmative vote of two-thirds (2/3) 
of all the elected members of the Town Council of the Town of 
Houston. 


(b) Before entering upon the duties of his office, the 
person appointed by the Mayor to serve as Alderman and the person 
appointed by the Mayor to serve as Assistant Alderman shall be 
sworn or affirmed by the Mayor to perform the duties of his 
office honestly, faithfully and diligently and to uphold and 
enforce the Charter of the Town of Houston and to carry dinto 
effect all orders of the Town Council of the Town of Houston 
made pursuant to any law of this State. She Assistant Alderman 
shall perform the functions of the Alderman if the Alderman is 
unavailable and at such other times as may be designated by the 
Mayor. During such periods the Assistant Alderman shall have 
all the powers and duties of Alderman. 


(c) The Town Council shall procure suitable records for the 
use of the Alderman and the Assistant Alderman. Such records 
shall be known as the “Alderman's Docket". The Alderman and 
the Assistant Alderman shall each record all official acts and 
proceedings in the Alderman's Docket. 


(d) The Alderman and the Assistant Alderman shall have jur- 
idsdiction and cognizance of all breaches of the peace and other 
offenses committed within the corporate limits of the Town of 
Houston so far as to arrest and hold for bail or fine and 
imprison offenders for any offense, penalty or forfeiture pres-~ 
cribed by the Charter of the Town of Houston and any Ordinance 
enacted thereunder; of all neglects, omissions or default of 
any officer, agent or employee of the Town; PROVIDED, HOWEVER, 
that neither the Alderman nor the Assistant Alderman shall 
impose any fine in excess of Five Hundred Dollars ($500.00) 
nor imprison any offender for more than sixty (60) days, or 
both, except as otherwise provided in the Charter of the Town 
of Houston. The Alderman and the Assistant Alderman may, in 
addition to any other fine or term of imprisonment permitted to 
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be assessed or imposed, impose and collect such costs as are 

set by Ordinance or Resolution of the Town Council of the Town 
of Houston; PROVIDED, HOWEVER, that no costs shall be imposed 
which are in excess of that which may be imposed by a Justice of 
the Peace for like service. 


(e) The Alderman and the Assistant Alderman shall prepare 
and submit a monthly report to the Town Council reporting all 
fines and penalties imposed during the preceding calendar month 
and shall pay to the Treasurer of the Town all such fines and 
penalties. 


(f) The Alderman and the Assistant Alderman shall receive 
such salary as may be fixed from time to time by Resolution of 
the Town Council. 


(g) Lf any Alderman or Assistant Alderman shall be removed 
from office as heweinbefore provided, he shall deliver to the 
Council, within two days after his removal from office, all the 
books and papers belonging to his offtte, and to pay over to the 
Council all moneys in his hands within five (5) days after 
receiving the notice of his removal from office. Immediately 
after the receipt of the books and papers belonging to the office 
of either the Alderman or the Assistant Alderman, the Council 
shall require the additor of the Town, appointed as hereinafter 
provided, to make an audit of the books and papers of the official 
so removed from the office. Upon the neglect or failure to 
deliver all the books and papers to the Council within the time 
specified by this Charter, or to pay over all of the moneys to 
the Council within the time specified, the Alderman or Assistant 
Alderman, so removed, shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined not less than Twenty-five 
Dollars ($25.00) nor more than One Hundred Dollars ($100.00) 
for each day he fails to deliver the books and papers to the 
Council er to pay over all moneys to the Council. 


TREASURER 


Section 19. The Treasurer shall be a citizen and resident of 
the said town above the age of twenty-one years of age at the time 
of his appointment. 


The Town Treasurer, before entering upon the duties of his 
office, shall be sworn or affirmed to faithfully and honestly 
perform the duties of his office, which oath or affirmation shall 
be administered by the President, or acting President of Council. 


The Town Treasurer, before entering upon the duties of his 
office shall also give bond to the Town of Houston, with suffi- 
clent surety to be approved by Council, in the penal sum of the 
amount in the municipal aid account or in the amount of Five _ 
Thousand Dollars ($5,000.00) whichever is greater, conditioned 
for the faithful discharge of the duties of his office and for 
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the payment of his successor in office of all sums of money 
belonging to said Town, which remain in his hands upon the 
settlement of his accounts, to which bond condition shall be 
annexed a warrant of attorney for the confession of judgement 
for said penalty. 


The Treasurer shall pay all orders drawn on him by order of 
said Council out of any moneys in his hands belonging to said 
Town. He shall settle his accounts with said Council annually 
by the end of the fiscal year, and oftener and at such other 
times as Council may require. 


COLLECTOR OF TAXES 


Section 20. The Collector of Taxes shall be a citizen and 
resident of the said Town above the age of twenty-one years of 
age at the time of his appointment. 


It shall be the duty of the Town Collector to collect all 
Town Taxes, water and sewer rents, charges for electric current, 
and all other kinds of Town revenue, and to pay the same to the 
Town Treasurer as herein otherwise provided. 


The Town Collector, before entering upon the duties of his 
offices, shall give bond to the Town of Houston with sufficient 
surety to be approved by Council, in the sum of the amount of 
the municipal aid account, conditioned for the faithful perfor- 
mance of the duties of his office, and the payment to the 
Treasurer of said Town of all moneys collected by him belonging 
to said Town from taxes, sewer and water rents, electric current 
accounts, and all other Town revenue, and for the settlement 
of his accounts with the Treasurer of the Town at the end of each 
fiscal year, and oftener and at such other times as Council may 
require, to which bond and condition there shall be annexed the 
usual full warrant of attorney for confession of judgement for 
said penalty. 


TOWN SOLICITOR 


Section 21. The Mayor of the Town of Houston with the advice 
and consent of a majority of the elected members of the Town 
Council, shall select and appoint a Town Solicitor for an indefi- 
nite term who shall be removable at the pleasure of the Town 
Council of the Town of Houston either with or without due cause 
stated. The Town Solicitor shall be a member in good standing 
of the Bar of the State of Delaware, with offices in Kent County. 
It shall be his duty to give legal advice to the Town Council 
and other officers of the Town and to perform other legal services 
as may be required of him by the Town Council. 
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BOARD OF HEALTH 


Section 22. (a) The Board of Health shall consist of four 
(4) members, one of whom shall be a practicing physician. The 
Board shall be appointed by the Mayor of the Town of Houston 
with the advice and consent of a majority of the elected members 
of the Town Council at the annual meeting heréinbefore provided 
and shall serve for one (1) year or until their successors are 
duly appointed and qualified. The Board of Health shall have 
cognizance of and interest in the life and health of the people 
of the Town. The Board shall report to the Town Council in 
writing whatever is deemed by the Board to be injurious to the 
health of the people of the Town and shall make recommendations 
to the Town Council concerning whatever may contribute to the 
health and sanitation of the citizens of the Town of Houston. 
The Board shall organize by the election of a Chairman and 
Secretary within ten (10) days after notice of their appointment 
and shall keep a reaord of théir proceedings and acts. The 
Secretary shall be the executive officer of the Board. 


(b}) The Secretary of the Board may be allowed a reasonable 
annual compensation for his services, which shall be determindd 
by the Town Council and no other compensation shall be paid to 
the Secretary for his services as such. The Secretary may or 
may not be a member of the Board of Health appointed by the Mayor, 
but he shall be a resident of the Town of Houston. 


(c) The Board of Health shall have the power to recommend 
the adoption of ordinances relating to the health of the popula- 
tion of the Town or to prevent the introduction or spread of 
infectious or contagious diseases or nuisances affecting the 
same and such ordinances, when adopted by the Town Council, shall 
extend to an area outside the Yown limits for a distance of 
one (1) mile. 


(d) If the Council fails to appoint a Board of Health, the 
five (5) Council members shall duly serve. 


POLICE FORCE 


Section 23. (a) The Town Council shall, from time to time, 
make such rules and regulations as may be necessary for the 
organization, government and control of the police force. The 
police force shall preserve peace and order and shall compel 
obedience within the Town limits to the Ordinances of the Town 
and the laws of the State of Delaware. The police force shall 
have such other duties as the Town Council shall, from time to 
time, prescribe. The Chief of Police and the members of the 
police force shall be subject to the direction of the Police 
Commission of the Town Council. 


(b) Each member of the police force shall have police powers 
similar to those of constables within the Town limits and within 
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one (1) mile outside said limits and shall be conservators of 
the peace throughout the Town of Houston. They shall suppress 
all acts of violence and enforce all laws relating to the safety 
of persons. and property and shall compel the enforcement of 

all laws enacted by the Town Council of the Town of Houston. In 
the case of a pursuit of an offender, the power and authority of 
the police force shall extend outside the territorial limitations 
of the Town of Houston to all parts of the State of Delaware. 


(c) Every person sentenced to imprisonment by the Alderman 
or the Assistant Alderman or a Justice of the Peace, as the 
case may be, shall be delivered by a member of the police force 
to the correctional institution located in Kent County to be 
there imprisoned for the term of his sentence. 


(d) In the case of an arrest at any time when the Alderman 
or the Assistant Alderman of the Town of Houston shall not be 
available or if no such Alderman or Assistant Alderman has been 


appointed, the person arrested may be taken before the nearest , 
Justice of the Peace with offices in Kent County who shall hear i 
and determine the charge, and who, in such case, is vested with 4 


all the authority and powers granted by this Charter under 

the Alderman or the Assistant Alderman. In the case of an arrest 
at a time when the Alderman or the Assistant Alderman or the 
Justice of the Peace shall not be available to hear and determine 
the charge, the person arrested may be delivered to the correc- 
tional institution located in Kent County for imprisonment 

until such reasonable time thereafter as shall enable the Alder- 
man or Assistant Alderman or the Justice of the Peace to hear 
and determine the charge against such person. 


(e) It shall be the duty of the police force to suppress 
riotous, disorderly or turbulent assemblages of persons in 
the streets of the Town or the noisy conduct of any person in 
the same. Upon the view of the above or upon view of the 
violation of any Ordinance of the Town relating to peace and 
good order thereof, the police force shall have the right and 
power to arrest without warrant. 


ANNUAL AUDIT 


Section 24. At the annual meeting hereinbefore provided, 
the Mayor, with the advice and consent of a majority of the 
elected members of the Town Council, shall appoint an accountant 
to be the auditor of accounts of the Town of Houston. It shall 
be the duty of the auditor to addit the accounts of the 
Town and all its officers whose duty involves the collection, 
custody and payment of moneys to the Town. The auditor shall 
audit the books of the Alderman and the Assistant Alderman of 
the Town of Houston, the records of all fines, penalties, costs 
imposed or collected by him pursuant to any judgement, order or 
decree made. The auditor shall annually make and deliver a 
detailed report of any and all accounts, records, and books by 
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them examined and audited which report, under his hand and seal, 
shall be printed in a newpaper having a general circulation in 
the Town in the issue immediately preceding the annual report. 
The auditor, in the performance of his duties, shall have access 
to all records and accounts of the offices of the Town Council, 
and he is hereby authorized and empowered to employ such clerks 
as in his judgement may be necessary in the proper performance 
of his duties. 


BOARD OF ASSESSMENT 


Section 25. (a) The Board of Assessment shall be appointed 
by the Mayor of the Town of Houston, with the advice and consent 
of a mafority of the elected members of the Town Council, for 
an indefinite term. The Board of Assessment shali consist of 
three (3) members, all of whom shall be over the age of twenty-~ 
one (21) years, bona fide residents of the Town of Houston and 
freeholders of the Town. 


(b) They shall be sworn or affirmed by the Mayor of the Town 
of Houston or by a Notary Public to perform their duties with 
fidelity and without favor. It shall be their duty to make a 
fair and impartial assessment of property and persons subject to 
taxation situate within the corporate limits of the Town and to 
perform such other duties and reference thereto as shall be 
prescribed from fime to time by the Town Council of the Town of 
Houston. Compensation to be received by them for the performance 
of their duties in the hiring of employees to assist them in the 
pefformance of their duties shall be fixed by and subject to the 
approval of the Town Council of the Town of Houston. 


{c) In making such assessment, the rules and exemptions 
now applicable by daw to the making of the assessment for Kent 
County of persons and property shall be applicable insofar as 
consistent with the provisions of this Charter. 


ASSESSMENT OF TAXES 


Section 26. The Board of Assessment shall, within ninety 
(90) days prior to the beginning of the next fiscal year, make 
a just, true and impartial annual valuation or assessment of 
all real estate and improvements located thereon losated within 
the Town of Houston. All real estate shall be described with 
sufficient particularity to be identified. Real estate shall be 
assessed to the owner or owners if he or they be known. If the 
owner or owners of real estate cannot be found or ascertained, 
it may be assessed to "Owner Unknown". A mistake in the name 
of the owner or owners or a wrong name or an assessment to 
“owner unknown", shall not affect the validity of the assessment 
of any municipal tax or assessment based thereon; PROVIDED, 
HOWEVER, the assessment shall specify the last record owner or 
owners thereof as the same shall appear from the records in the 
Office of the Recorder of Deeds in and for Kent County. The ~ 


1507 


Chapter 517 


Board of Assessment shall also make a personal assessment of all 
male and female citizens of the Town above the age of eighteen 
(18) years, whether an owner of real estate or not, said personal 
assessment shall be determined by the Town Council and certified 
to the Board of Assessment. Said personal assessment or per 
capita tax shall be in addition to the assessment levied on real 
estate owned or assessed by any person or persons whomsoever. 


(a) The Board of Assessment after making such annual assess— 
ment, shall, at least ninety (90) days prior to the end of the 
fiscal year, deliver to the Town Council of the Town of Houston 
a list containing the names of ail persons assessed and the 
amount of assessment against each. They shall also deliver at 
such time as many copies of said list as the Town Council shall 
direct. 


(b) The annual assessment shall distinguish the real and 
personal assessment of each person and shall also be arranged 
so that the land, the improvements thereon, and the per capita 
assessment shall appear in separate columns or spaces. In 
making this assessment, the Board shall make its valuation 
accordingly. 


(c) The real property of the several members of the Board 
of Assessment shall be assessed by the Town Council of the 
Town of Houston. 


(d) Immediately upon receiving the annual assessment list 
from the Board of Assessment, the Town Council of the Town of 
Houston shall cause a full and complete copy of the same, con- 
taining the amount assessed to each taxable to be hung in a 
public place in the Town of Houston, and there it shall remain 
for a period of at least ten (10) days for the information of 
and examination by all concerned. Appended thereto and also 
in public places in said Town shall be posted notices adver- 
tising to all concerned that, upon a certain day mentioned therein 
and not earlier than ten (10) days after the date of posting 
of the true and correct copy of the annual assessment list and 
notices that, at the next regular meeting of the Town Council, 
the Town Council will hold a court of appeals at which time and 
Place they shall hear appeals from the said annual assessment. 
The decision of the Town Council sitting as the Board of Appeals 
shall be final and conclusive, and said Town Council shall 
revise and complete said assessment at this sitting. No member 
of the Town Council shall sit upon his own appeal, but the same 
shall be heard and determined by the other councilmen. 


(e) All the members of the Board of Assessment shall be 
present on the day fixed for hearing appeals and shall furnish 
to the Town Council such information and answer such questions 
as the Town Council may require in respect to any assessment 
for which an appeal has been taken. The Town Council shall 
have the authority to enforce the attendance of the Board of 
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Assessment by appropriate process. 
LEVY OF ANNUAL TAXES 


Section 27. (a) At the last regular meeting in the fiscal 
year, after having revised and completed the assessment, the 
Town Council shall determine, in its best judgement and knowledge, 
the total amount necessary to be raised by the Town to meet 
the fixed and anticipated expenses and obligations of the Town, 
including reasonable and appropriate reserves for the then current 
fiscal year as set forth in the Town budget for such year plus a 
reasonable amount to cover unanticipated expenses and emergencies. 


(b) The Town Council should then proceed to determine, in 
its sole discretion, from which sources of the authorized 
revenues of the Town the amount so determined by them shall be 
raised and, within the limits prescribed by this Charter with 
respect to any such source, the amount to be raised from each 
such source. They shall then proceed to determine, assess, 
fix, and/or levy as follows: 


(1) The rate of tax on real estate including improve- 
ments thereon per One Hundred Dollars ($100.00) of the 
assessed value; and/or 


(2) The amount of personal or per capita tax upon each 
citizen of the Town over the age of eighteen (18) years; 
and/or 


(3) The rate of tax upon all poles, construction, erec~ 
tions, wires and appliances more particularly mentioned, or 
intended so to be in Section 30 of this Charter as amended; 
and/or 


(4) The several rates to be charged for furnishing 
water service, sewer service, electric service, gas service, 
front footage assessment; and/or 


(5) The fees or rates to be charged in respect to any 
other authorized source of revenue sufficient in their 
judgement and estimation to realize the amount to be raised 
from each such source determined by them to used as afore- 
said; PROVIDED, HOWEVER, that sources (4) and (5) aforemen- 
tioned may be determined, fixed, assessed, levied and/or 
altered or changed upon other than a fiscal year basis and 
that any regular or special meeting of the Town Council as 
the Town Council, in its own proper discretion, shall 
determine. 


(c) Immediately after the last regular meeting prior to the 
end of the fiscal year of each and every year, the Town Council 
shall make, or cause to be made, a full, true and correct Annual 
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Tax List showing the amount of tax levied against each taxable 
thereon from sources (1), (2) and (3) abovementioned. This list 
shall be known as the Annual Tax List of the Town of Houston. 

In addition to the information contained in the assessment 

list, it shall also contaéin information as to the rate of tax 
upon real estate for each One Hundred Dollars ($100.00) of 
assessed valuation thereof. 


(d) The Town Council shall cause to be delivered to the Town 
Tax Collector a duplicate of said Annual Tax List and the Town 
Tax Collector shall immediately proceed to collect the same as 
hereinafter provided. 


(e) Nothing contained in this Charter shall be construed 
to affect or impair in any way the validity of any tax, fee, 
assessment or other charge lawfully levied, assessed or due the 
Town of Houston under existing laws in reference to said Town 
and the same are hereby declared to be valid, binding and vested 
in the Town of Houston created hereby. 


COLLECTION OF ANNUAL TAXES 


Section 28. (a) The Tax Collector, as soon as the Town 
Council shall have placed in his hands a duplicate Annual Tax 
List, shall proceed at once to collect the taxes on said dupli- 
cate list. 


(b) All taxes so laid or imposed by the Town of Houston in 
such Annual Tax List shall be and constitute a lien upon all the 
real estate of the taxable for a period of ten (10) years against 
or upon whom such taxes are laid or imposed, of which such tax- 
able was seized or possessed at any time after such taxes shall 
have been levied and imposed that is situate within the Town of 
Houston. Such lien shall have preference and priority to all 
other liens on such real estate, as aforesaid, created or 
suffered by the said taxable, although such lien or liens be of 
a time and date prior to the time of the attaching of such lien 


for taxes. 


(c) All taxes, when and as collected by the Tax Collector, 
shall be paid to the Town of Houston, and all taxes shall be 
due and payable at and from the time of the delivery of the 
Annual Tax List to the Tax Collector. 


(d) In the collection of said taxes, there shall be an 
abatement of three percent (3%) on any taxes paid on or after 
the first day of June and prior to the last day of July. On 
all taxes paid after September 30 there shall be added interest 
at the rate of one-half of one percent (.5%) per month and an 
additional sum of one percent (1%) per month as a penalty for 
each month or fraction thereof such taxes shall remain unpaid 
and said penalty shall be collected in the same manner as the 
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original amount of the tax. The Town Council shall have the power 
to make just allowances for delinquencies in the collection of 
taxes. All taxes unpaid after the 30th of September shall be 
considered delinquent. In effecting a collection of any delin- 
quent tax the Town Council may impose a collection charge not to 
exceed eighteen percent (18%) of the amount of the tax and any 
interest or penalty imposed thereon. 


(e) The Town Council may, by ordinance, establish a tax 
exemption for any town resident who has reached the age of 
sixty-five (65) years and who has applied to the county for a 
tax exemption which will exempt said resident from town property 
tax for assessments up to $4,000.00. 


(£) The Town Tax Collector, when any tax has become delin- 
quent, may, in the name of the Town of Houston, institute suit 
before any Justice of the Peace or in the Court of Common Pleas 
of the State of Delaware, in and for Kent County, or in the 
Superior Court of the State of Delaware, in and for Kent 
County, for the recovery of the unpaid tax in an action of debt, 
and upon judgement obtained, may sue out writs of execution as in 
case of other judgements recovered before a Justice of the 
Peace or in the Court of Common Pleas, or in the Superior Court 
as the case may be. 


(g) However, should the Town Tax Collector so elect, he 
is empowered to sell the lands and tenements of the delinquent 
taxpayer or the lands and tenements of a delinquent taxpayer 
alienated subsequent to the levy of the tax by the following 
procedure: 


(1) The Town Tax Collector shall present, in the name 
of the Town of Houston, to the Superior Court of the State 
of Delaware, in and for Kent County, a petition in which 
shall be stated: 


(A) The name of the taxable; 


(B) The year for which the tax was levied; 


(C) The total amount due; 


(D) The total amount due; 


(E) The date from which interest and the penalty 
for nonpayment shall commence and the rate of such 
interest and penalty and any collection charge permitted; 


(F) A reasonable, precise description of the 
lands and tenements proposed to be sold; 


(G) A statement that the bill of said tax has 


Chapter 517 


1511 


been mailed to the taxable at his last known post 
office address with return receipt requested by certi- 
fied mail and postage prepaid; 


(H) That it has been found impractical to attempt 
to collect the said tax by any other remedy hereinbefore 
provided. The petition shall be signed by the Town 
Tax Collector and shall be verified before a Notary 
Public. 


(2) At least ten (10) days prior to the filing of any 
such petition as described herein, the Town Tax Collector 
shall deposit in the mail, in a sealed and stamped envelope 
and addressed to the taxable at his last known address 
requiring a registered receipt returnable, an itemized 
statement of the tax due, together with all interest, penal- 
ties, collection charges, and costs then due thereon, toget~ 
her with a notice to the delinquent taxpayer that he shall 
proceed to sell the lands and tenements of the taxpayer for 
the payment of the tax. The Town Tax Collector shall exhibit 
the return registry receipt to the Court by Filing the same 
with the petition; PROVIDED, HOWEVER, that if the taxpayer 
cannot be found, it shall be sufficient for the Tax 
Collector to file with said petition the evidence that such 
statement has been mailed in accordance with this Subsection 
and has been returned. 


(3) Upon the filing of the petition, the Prothonotary 
shall record the same in a properly indexed record of the 
Superior Court, in and for Kent County, and shall endorse 
upon the said record of said petition the following: 

"This petition, filed the day of » A.D. » and 
the Town Tax Collector of the Town of Houston is hereby 
authorized to proceed to sell the lands and tenements herein 
mentioned or a sufficient part thereof as may be necessary 
for the payment of the amount due." This endorsement shall 
be signed by the Prothonotary. 


(4) Any sales of lands and tenements of a delinquent 
taxpayer shall be advertised in public places in the Town 
of Houston and by printing the notice of said sale at least 
one (1) time in a newspaper of general circulation in the 
Town. The notice shall contain the day, hour, place of sale 
and a short description of the premises sufficient to iden- 
tify the same. The handbills shall be posted at least ten 
(10) days before the day fixed for the sale and the newspaper 
advertisement shall be published at least one (1) week 
before the day of the sale. 


(5) Each sale of lands and tenements shall be returned 
to the Superior Court of the State of Delaware, in and for 
Kent County, at the next term thereof following the sale, 
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and the court shall inquire into the circumstances and 
either approve or set aside the sale. If the sale be 
approved, the Town Tax Collector making the sale shall make 

a deed to the purchaser which shall convey the right, title 
and interest of the delinquent taxpayer or his alienee; if 
the sale be set aside, the Superior Court may order another 
sale and so on until the tax be collected. ‘The petition, 
return and deed shall be presumptive evidence of the regular- 


ity of the proceeding. 


(6) No sale shall be approved by the Superior Court if 
the owner be ready at court to pay the taxes, penalty, 
collection fees and cost; no deed shall be made until the 
expiration of one (1) year from the date of the sale within 
which time the owner, his heirs, executors, or assigns, shall 
have the power to redeem the lands on payment to the pur-~ 
chaser, his personal representatives or assigns, the costs, 
the amount of the purchase price, and twenty percent (202%) 
interest thereon and the expense of having the deed prepared. 


(7) After satisfying the tax due and the costs of 
expense of sale from the proceeds of sale, the amount remain- 
ing shall be paid to the owner of the land, upon the refusal 
of the said owner to accept said residue, or if the owner 
is unknown or cannot be found, the amount remaining shall be 
deposited in some bank in the Town of Houston either to the 
credit of the owner or in a manner in which the fund may be 


identified. 


(8) In the sale of lands for the payment of delinquent 
taxes, the following costs shall be allowed to be deducted 
from the proceeds of the sale or chargeable against the 
owners, as the case may be: 


(A) To the Prothonotary for filing and recording 
the petition, One Dollar ($1.00); 


(B) For filing and recording the return of sale, 
One Dollar and Fifty Cents ($1.50); 


(C) To the Town Tax Collector for preparing the 
Certificate, Twanty-Five Cents ($.25), for making the 
sale of lands, Two Dollars ($2.00), for preparing and 
and filing a return, One Dollar and Fifty Cents ($1.50), 
for posting sale bills, One Dollar ($1.00). In addition, 
the costs of printing handbills, the publication of the 
advertisment of sale in a newspaper, and the auctioneer's 
fee shall be chargeabié as costs, The costs of the deed 
shall not be chargeable as costs, by shall be paid by the 
purchaser of the property of the delinquent taxpayer. The 
total of any Delaware transfer tax shall be paid by the 
purchaser of said lands at the tax sale. 
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(9) If the owner of any lands and tenements against 
which a tax shall be levied and assessed shall be unknown, 
this fact shall be stated in the advertisement of the sale. 


(10) If any person is assessed for several parcels of 
land and tenements in the same assessment in the Town of 
Houston, the total of said taxes may be collected from the 
sale of any part or portion of said lands and tenements, 
provided that the land alienated by the delinquent taxpayer 
shall not be sold until other property of the taxpayer shall 
have been disposed of and there still remains a delinquency. 


(11) In the event of death, resignation or removal 
from office of the Town Tax Collector of the Town of Houston 
before the proceedings for the sale of lands shall have been 
completed, his successor in office shall succeed to all of 
his powers, rights and duties tn respect to said sale. In 
the event of the death of the purchaser of said sale prior 
to his receiving a deed for the property purchased thereat, 
the person having right under him by consent, devise, assign- 
ment, or otherwise, may refer to the Superior Court of the 
State of Delaware, in and for Kent County, a petition re- 
presenting the facts and praying for an order authorizing 
and requiring the Town Tax Collector to execute and acknow- 
lege a deed conweying to the petitioner the premises so 
sold or a just portion thereof; and thereupon the court may 
make such order touching the conveyance of the premises as 
shall be according to justice and equity. 


(12) The Town Tax Collector shall have the right to 
require the aid or assistance of any person or persons in 
the performance of his duty of sale which the Sheriff of 
Kent County now has by law or may hereafter have. 


TOWN BUDGET 


Section 29. (a) The fiscal year for the Town of Houston 
shall be as determined by Resolution of the Town Council. 


(b) Annually each year and not later than sixty (60) days 
prior to the beginning of the next fiscal year, the Town Council 
shall prepare a rough draft of the Town Budget. From this rough 
draft, the Town Council shall, not later than the regular meeting 
following the presentation of the rough draft prepared of the 


Town Budget, prepare the budget containing the financial plan for 
conducting the affairs of the Town for the ensuing fiscal year. 


(c) The budget shall contain the following information: 
(1) A detailed estimate showing the expense of conduct- 


ing each department and office of the Town for the ensuing 
fiscal year; 
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(2) The value of supplies and materials on hand, toget- 
her with the nature and kind of machinery or other implements 
and the condition thereof; 


(3) The amount of the debt of the Town, together with 
the schedule of maturities of Bond issues; 


(4) An itemized statement of all other estimated expen- 
ses to be incurred in the affairs of the Town for the ensuing 
fiscal year; 


(5) A statement of the amount required for interest on 
the bonded debt, the amount necessary to pay any bond 
maturing during the year and the amount required for the 
"Sinking Fund" or "Sinking Funds"; 


(6) An estimate of the amount of money to be received 
from taxes, water rents, sewer service charges, front foot 
assessments, license fees and all other anticipated income 
of the Town from any source or sources whatsoever. 


(d) The Town Council shall, so far as possible, adhere to 
the budget so adopted in the making of appropriations. 


(e) The budget shall be printed in a newspaper having a 
general circulation in the Town in an issue within one week 
following its adoption. 


ENUMERATION OF POWERS 


Section 30. (a) Not by way of limitation upon the power 
vested in the Town Council of the Town of Houston to exercise 
all powers delegated by this Charter to the municipal corporation 
or to the Town Council except as may expressly appear herein to 
the contrary, but, rather by way of enumeration and for 
purposes of clarity, the Town Council is vested by this Charter 
with the following powers, to be exercised by the Town Council 
in the interest of good government and the safety, health, and 
public welfare of the Town, its inhabitants and affairs, that 
is to say: 


(1) To prevent vice, drunkenness and immorality; 


(2) To provide for and preserve the health, peace, 
safety, cleanliness, ornament, good order and public welfare 
of the Town and its inhabitants; 


(3) To prohibit all gaming and fraudulent devices; 
(4) To prohibit, restrain, license or regulate all 


public sports, exhibitions, shows, parades, productions, 
circuses or other public performances, amusements and games; 
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(5) To ascertain, locate, lay out, establish, open, 
change, alter, widen, abandon, regulate the use and enjoyment 
of, prevent or remove any obstruction of, level, grade, 
flage, dress, macadamize, pave, gravel, shell, improve, 
dredge, erect, remove, repair or replace any new or present 
street, highway, lane, alley, water course, park, lake, 
crosswalk, wharf, dock, sewer, drain, aqueduct, or pipeline 
or portion thereof, or any new or present sidewalk, curb, or 
gutter or portion thereof in the Town; so specify the gaade 
thereof, the materials to be used in the doing thereof and 
the manner in which the same shall be done; to enter into 
contacts or agreements for the doing thereof, including 
contracts or agreements with the State of Delaware for the 
permanent maintenance, repair and upkeep of any street, lane, 
alley, roadway or other public thoroughfare within the Town; 
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(6) To regulate or control the observance of the 
Sabbath Day; 
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(7) To establish and regulate pounds and to restrain, 
prohibit and impound any domestic or wild animal, beast, 
bird or fowl running at large, and to authorize the destruc- 
tion of the same; 


(8) To locate, regulate, license, restrain or require 
the removal of slaughter houses, wash houses, laundries, 
canning establishments, phosphate, fish, fertilizer and 
manure plants or establishments, swine pens, privies, 
water closets in any businesses or building or conditions 
detrimental to the public health or constituting a public 
nuisance or of an offensive or a noxious nature; 
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(9) To enforce the removal of ice, snow or dirt or 
other foreign substance from sidewalks and gutters by owners 
or abutting owners; 


| 
: 


(10) To prohibit, remove or regulate the erectinn of 
any stoop, step, platform, bay window, cellar, gate, area, 
descent, sign, post or any other erection or projection in, ia 
over, upon or under any street, highway, alley, lane, water 
course, park, lake, strand, sidewalks, crosswalk, wharf, 
dock, sewer, drain, aqueduct, or pipeline of the Town; 


(11) To define, prevent, abate or remove nuisances, 
obstructions or any other condition detrimental to the 
public safety, health or welfare; 


(12) To provide an ample supply of pure water for the a 
Town and its inhabitants and to this end to acquire, lease, : 
erect, construct, maintain, operate, extend, enlarge, renew, 
replace, control and dispose of wells, reservoirs, pumps, 
machines, stations, tanks, standpipes, water mains, fire 
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hydrants and all other equipment, property or rights used in 
or about the collection, storage, purification, conveyance, 
or distribution or sale of water; to regulate and prescribe 
for what public or private purposes the water furnished by 
the Town of Houston may be used, the manner of its use, 

the amounts to be paid by the users thereof, the means 
whereby such amounts shall be collected and the fines or 
penalties, or both, for any wilful or negligent injury, or 
damage to or interference with the water system or the equip- 
ment, property or rights of the Town; to furnish or refuse 
to funish water from the Town system to places and proper- 
ties outside the Town limits; and to contract for and 
purchase water and distribute the same to users within or 
without the Town with the same full powers as though such 
water had been initially reduced to usefulness by the 
municipality itself. 


(13) To provide, construct, extend, maintain, manage 
and control a sewer system and/or a sewage treatment and 
disposal plant and facilities for the health, sanitation 
and convenience of the inhabitants of the Town; to regulate 
and prescribe for what private or public uses or purposes 
the system may be used, the manner of its use, the amounts 
to be paid by the users thereof, the means whereby such 
amounts shall be collected and the fines or penalties or 
both, for any wilful or negligent injury or damage to, or 
interference with the said system, plan or facilities. To 
furnish or refuse to furnish sewer disposal service from the 
Town system to places and properties outside the Town limits. 
In the interest of the public's health, to compel any and 
all properties in the Town to be connected to the sewer system 
of the Town; and to contract for and purchase sewer disposal 
service and to resell the same to users within or without 
the Town with the same full powers as though such service 
had been initially provided by the facilities therefor of 


the Town itself. 


(14) To provide, construct, extend, maintain, manage 
and control the plant and system, or plants and systems, for 
the generating, manufacturing and distributing of electric 
current or gas, or both, to the inhabitants of the Town and 
for lighting the streets, highways, lanes, alleys, water 
courses, parks, lake, strands, sidewalks, crosswalks, wharfs, 
docks, public buildings or other public places in the Tow, 
and to this end to acquire, lease, erect, construct, main- 
tain, operate, extend, enlarge, renew, replace, control and 
dispose of transmission and distribution lines, pipes, 
mains and other conveyances for any such current or gas as 
may be necessarily proper to light the Town, and to furnish 
proper connections for electric current and gas to the 
properties of the inhabitants of the Town who may desire 
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the same; to regulate and prescribe for what private or 
public purpose the current or gas furnished by the Town 

may be used, the manner of its use, the amount to be paid 
by the users thereof, the means whereby such amounts are to 
be collected and the fines or penalties, or both, for any 
wilful or negligent injury or damage to or interference with 
the electric or gas system or systems of the Town; to furnish 
or refuse to furnish electric current or gas from the Town's 
system or systems, to places and properties outside the Town 
limits; and to contract for and purchase electric current or 
gas and distribute the same to users within or without the 
Town with the same full powers as though such current or gas 
had been initially reduced to usefulness by the Town itself. 


(15) To fully control within the Town the drainage of 
all water and to that end to alter or change the course and 
direction of any natural water course, runs or rivulet 
within the Town, to regulate, maintain, clean and keep the 
game open, clean and unobstructed, and to provide, construct, 
extend and maintain, manage and control a surface water 
drainage system and facilities for the health, sanitation 
and convenience of the inhabitants of the Town. 


(16) To provide, construct, extend, maintain, manage 
and control jetties, bulkheads, embankments, flood gates, 
piers, or fills for the preservation of any strand or high 
land within the limits of the Town and contiguous thereto to 
the end that the same may be preserved, property protected 
that the general public might enjoy the use thereof. 


(17) To grant franchises or licenses to any responsible 
person, firm, association or corporation for such period of 
time, upon such terms, restrictions, stipulations and condi- 
tions and for such considerations as the Town Council shall 
deem in the best interest of the municipality, to use the 
Present and future streets, highways, lanes, alleys, water 
courses, parks, lakes, strands, sidewalks, crosswalks, 
wharfs, docks and other public places of the Town for the 
purpose of furnishing heat, light, power, gas, water, sewer, 
drainage, electric current, telephone, telegraph, television, 
railroad excepting railroads or railways engaged in Inter- 
state Commerce, bus, taxi or other transportation, carrier 
or public service to the Town, unto the persons, firms, or 
corporation residing or located therein and for the purpose 
of transmitting the same from or through the Town to points 
outside the limits thereof, and for the purpose of erecting 
wharfs and piers and for the purpose of vending any article 
or merchandise upon or from any vehicle upon any present 
and future street, highway, lane, alley, etc.; provided that 
no exclusive franchise or license shall be granted for any 
such purpose to any person, firm, association or corporation 
whomsoever; 
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(18) To regulate and control the exercise of any 
license or franchise mentioned in Section 30 of this Charter, 
or intended so to be; 


(19) To direct, regulate and control the planning, 
rearing, treatment and preserving of ornamental shade trees 
in the streets, avenues, highways, parks and grounds of the 
Town and to authorize or prohibit the removal or destruction 
of said trees; 


(20) To direct the digging down, draining, filling up, 
cleaning, cutting or feucing of lots, tracts, pieces or par- 
cels of ground in the Town which may be deemed dangerous or 
unwholesome or necessary to carry out any improvements 
authorized by this Charter; 


(21) To provide for or regulate the numbering of houses 
and lots on the streets and the naming of streets and 
avenues; 


(22) To regulate, control or prevent the use or 
storage of gun powder, fireworks, tar, pitch, resin, and all 
other combustible materials and the use of candles, lamps, 
and other lights in stores, shops, atables and other places; 
to suppress, remove or secure any fireplace, stove, chimney, 
oven, broiler, or other apparatus which may be dangerous 
in causing fires; 


(23) For the prevention of fire and the preservation 
of the beauty of the Town, to regulate and control the ~ 
manner of building or removal of dwelling houses and other 
buildings; to establish a Code for the same and to provide 
for the granting of permits for the same; to establish a 
building line for buildings to be erected; to zone or 
district the Town and make particular provisons for particu- 
lar zones or districts with regard to building or building 
material; and generally to exercise all powers and authori- 
ties vested in the legislative body of cities and incorp- 
orated towns under any by virtue of Chapter 3, Title 22, 
Del. C. of 1974, and all amendments heretofore or hereafter 


adopted; 


(24) To acquire, build, erect and maintain a suitable 
place as a lock-up or jail for the Town which shall be used 
as a place of detention for persons convicted of violation 
of law or ordinance, or for detention of persons accused of 
violation of law or ordinances for a reasonable time in 
cases of necessity prior to hearing and trial; and to provide 
for the restraint; support and employment of paupers, 
beggars, and vagrants; provided that any correctional insti- 
tution located in Kent County may be used for any such 


purpose; 
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(25) To acquire, build, erect and maintain buildings and 
facilities necessary or required for housing and equipping 
the offices of the Town; 


(26) To regulate or prevent the use of guns, air guns, 
spring guns, pistols, sling shots, bean shooters, and any 
other devices for discharging missiles which may cause bodily 
injury or injury or harm to property; and to regulate or 
prevent the use of fireworks, bombs and detonating works 
of all kinds; 


(27) To provide for the punishment of a violation of 
any ordinance of the Town by fine or imprisonment, or both, 
not exceeding Five Hundred Dollars ($500.00) or sixty (60) 
days, or both; 


(28) To provide for the organization of a fire depart- 
ment and the control and government thereof; to establish 
fire limits and to do all things necessary for the preven~ 
tion or extinguishment of fires; and at the discretion of 
the Town Council to contribute, donate or give an amount 
unto any volunteer fire company or comapnies incorporated 
under the laws of the State of Delaware, or any volunteer 
fire association or associations maintaining and operating 
fire fighting equipment and service to the Town; provided 
that any such contribution, donation or gift may be made 
subject to such conditions and stipulations as to the use 
thereof as the Town Council shall deem advisable; 


(29) To purchase, take and hold real and personal 
property when sold for any delinquent tax, assessment, water 
rent, electric bill, gas bill, license fee, tapping fee, 
charge growing out of the abatement of nuisances and the 
like, laying out and repairing sidewalks, curbs or gutters, 
or other charges due the Town and to sell the same; 


(30) To levy and collect taxes for any and all munici- 
pal purposes upon all real estate and improvements located 
thereon; PROVIDED, HOWEVER, that the amount to be raised 
from this course shall not exceed in any one year the sum of 
Five Hundred Thousand Dollars ($500,000.00); and provided 
further that there shall be no limitation upon the amount 
which may be raised from the taxation of real estate for the 
payment of interest on and principal of any bonded indebted~- 
ness whether hereinbefore or hereafter incurred; 


(31) To levy and collect a personal or per capita tax 
upon all persons resident within the corporate limits of the 
Town of Houston to be used for any and all municipal purposes; 


(32) To levy and collect taxes upon all telephone, 


1520 


Chapter 517 


telegraph, power poles, pipelines, rail lines, or other 
constructions or erections of a like character, erected within 
the limits of the Town, together with the wire or other 
appliances thereto or thereon attached; expressly excepting 
all telephone, telegraph, power lines or poles and rail 

lines owned or operated by any railroad or railway company 
engaged in Interstate Commerce for any and all purposes and 
to this end may at any time direct the same to be included 

in or added to the Town assessment. In case the owner or 
lessee of such construction or erections, wires or other 
appliances shall refuse or neglect to pay the taxes levied 
thereon, in addition to the remedies provided for the collec- 
tion thereof set forth in Section 27 of this Charter, the 
Town Council shall have the authority to cause the same to 
be removed; 


(33) To license, tax and collect fees annually for any 
and all municipal purposes (including the cost and expense 
of advertising the Town) of such various amounts as the Town 
Council from time to time shall fix from any individual, 
firm, association or corporation carrying on or practicing 
any business, profession or occupation within the limits of 
the Town; PROVIDED, HWOEVER, that nothing contained herein 
shall be so construed as to make it mandatory upon any 
resident of the State to apply for a license in order to 
sell in the Town any farm produce or products grown upon a 
farm owned by the vendor or any member of his family with 
whom he resides; 


(34) To determine from which authorized source and in 
what proportion taxes shall be levied and used each year to 
raise the revenue or funds required to meet the general 
expenses of the Town and all funding, amortization and 
interest requirements on its outstanding bonds or other 
indebtedness; 


(35) To provide for the collection of and disbursement 
of all moneys to which the Town may become entitled by law, 
including licenses and fines where no provision for the 
collection and disbursement thereof is otherwise provided 
in this Charter; 


(36) To borrow money in the name of the Town for any 
proper municipal purpose and in order to secure the payment 
of the same to issue bonds or other forms or kinds of certi- 
ficate or certificates of indebtedness, pledging the full 
faith and credit of the Town or such other security or 
securities as the Town Council shall select for the payment 
of the principal thereof and the interest due thereon, all of 
which bonds or other kinds or forms of certificates of in- 
debtedness issued by the Town shall be exempt from all state, 
county or municiapl taxes; PROVIDED, HBWEVER, that in no 
event shall the indebtedness of the Town for any and all 
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purposes at any one time exceed in the aggregate twenty-five 
percent (25%) of the assessed value of all real estate in 
the Town subject to the assessment for the purpose of levy- 
dng the annual tax hereinbefore mentioned; 


(37) To acqutre, and/or to vacate the use of lands, 
tenements, personalty, property, easements, rights of way, 
or any interest in property, either within or without the 
limits of the Town, by way of condemnation and eminent domain 
for any proper and lawful municipal purpose or whenever 
required properly to carry out, exercise or fulfill any 
power conferred upon or delegated to the Town of Houston by 
this Charter. Proceedings by way of condemnation in any 
case shall be as prescribed in Chapter 61, Title 10, Del. C. 
of 1974, as heretofore or hereafter amended; 


(38) To appropriate money to pay the debts, liabilities 
and expenditures of the Town, or any part or item thereof, 
from any fund applicable thereto, and to transfer temporarily 
money from one fund to another fund of the Town in case of 


emergency}; 


(39) To provide for the payment of any tax, fine, 
penalty, license, forfeiture, assessment, fee, charge, or 
other amount due the Town by the performance of labor or 
service for the Town by any person owing the same; 


(40) To inquire into and investigate the conduct of 
any officer, agent or employee of the Town or any municipal 
affair and for such purpose or purposes may subpoena wit~ 
nesses, administer oaths or affirmations, and compel the 
attendance of witnesses and the production of books, papers, 
or other evidence by subpoena; 


(41) To establish by Ordinance duly adopted pmrsuant 
to this Charter a Pension Plan or a Health and Welfare Plan, 
or both, for the employees of the Town under such terms and 
conditions as the Town Council, in its discretion, may deem 
most appropriate; PROVIDED, HOWEVER, that any annual approp~ 
riation which is made by the Town Council under any such 
Pension Plan or any Health and Welfare Plan, or both, shall 
not exceed a maximum of fifteen percent (15%) of the total 
annual payroll of the fown; and provided further, that the 
method of funding may, if deemed desirable by the Town 
Council, be accomplished through an insurance company licensed 
by the State of Delaware or authorized to do business in this 
State and approved by a majority of the elected members of 


the Town Council; 


(42) To borrow money in anticipation of revenues on 
the full faith and credit of the Town of Houston sum or sums 
not exceeding One Hundred Thousand Dollars ($100,000.00) in 
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any one year when, in the opinion of a majority of the Town 
Council of the Town of Houston, the needs of the Town require 
it. Any sum so borrowed shall be secured by promissory notes 
of the Town of Houston, duly authorized by Resolution 

adopted by the Town Council of the Town of Houston, and 
signed by the Mayor of the Town of Houstdén, and attested by 
the Secretary of the Town Council with the corporate seal 
affixed, and no officer or member of the Town Council shall 
be liable for the payments of such notes because it is signed 
by them as officers of the Town and is authorized by the 
resolution of the Town Council; PROVIDED, HOWEVER, that the 
total sum outstanding at any one time shall not exceed One 
Hundred Thousand Dollars ($100,000.00); and provided further, 
that any sum of money so borrowed, as aforesaid, in any 
fiscal year shall be paid the general fund of the Town and 
shall be completely repaid at any time, but must be completely 
paid at the end of ten (10) fiscal years following the first 
fiscal year when said sum or sums were borrowed with interest 
thereon; and provided that such ad valorem taxes shall be 
levied as is necessary to pay the principal or the interest 
on said bonds as is required without regard to any other 
limitation concerning the maximum rate of taxation and such 
notes and the interest thereon shall be exempt from all 
taxation by the State of Delaware or by any political sub- 
division, agency or subdivision thereof; 


(43) To make, adopt and establish all such Ordinances, 
Regulations, Rules, and By-Laws not contrary to the laws 
of this state and the United States as the Town Council may 
deem necessary to caryy into effect any of the provisions of 
this Charter or any other law of the State relating generally 
to municipal corporations or which they may deem proper and 
necessary for the good government of the Town, the protection 
and preservation of persons and property, and of the public 
health and welfare of the Town and its inhabitants; PROVIDED, 
HOWEVER, that any Ordinance relating to the public health 
of the Town and its inhabitants or designed to prevent the 
introduction or spread of infectiaus or contagious diseases 
or to prevent nuisances affecting the same shall apply not 
only within the corporate limits of the Town but as well to 
all areas and persons outside the Town within one (1) mile 
from said limits. 


STREETS 


Section 31. (2) The Town Council shall have the power and 
authority to lay out, locate and open new streets or to widen 
and alter existing streets or parts thereof and to vacate or 
abandon streets or parts thereof, whenever Town Council shall deem 
Lt for the best interest of the Town. 


(b) The procedure to be used for any of those things hereto- 
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fore listed in this Section shall be as follows: 


(1) Whenever five (5) or more property owners in a 
portion of the Town directly affected or abutting on the 
proposed street to be opened, layed out, changed, altered, 
widened, vacated or closed shall bg written petition, with 
each signature duly acknowledged, request the Town Council 
to lay out, locate, or open a new street or to widen or 
alter any existing street or any part thereof or to vacate 
or abandon a street or any part thereof, the Mayor of the 
Town of Houston shall appoint a committee composed of not 
less than three (3) of the elected members of the Town 
Council to investigate the possibility of changing the 
structure of said streets in the Town. The petition presented 
to the Council by the property owners shall include a des- 
cription of the property through which the proposed street 
shall be layed out or description of the street on which 
any of the other actions heretofore described shall take 
place and the reasons why the change in the structure of 
the streets of the Town should be undertaken; or the Town 
Council, by a majority vote of the elected members thereof, 
may, by resolution, propose that a committee composed of not 
less than three (3) of its elected members be appointed by the 
Mayor to investigate the possibility of changing the street 
structure of the Town. 


(2) Not later than ninety (90) days following its 
appointment, the committee shall submit a report concerning 
its findings to the Mayor and to the Town Council. The 
report shall contain the advantages and disadvantages to the 
Town caused by the changes of the street structure and shall 
contain the conclusion of said committee either recommending 
or disapproving the change of said street structure. If the 
report of the committee appointed by the Mayor recommends 
changing the existing street structure of the Town of 
Houston, the Council by resolution, passed by a majority of 
the elected members 6f the Town Council concurring therein, 
shall propose to the property owners and citizens of the 
Town that the Council proposes to change the street structure 
by opening a new street or by doing any of those things 
hereinbefore described to the existing street structure of the 
Town. If the report of the committee appointed by the Mayor 
is not in favor of changing the exist‘ng street structure of 
the Town of Houston, the resolution proposing the change in 
the street structure to the property owners and citizens of 
the Town of Houston shall be passed by a majority of 
three-fourths (3/4ths) of the elected members of the Town 
Council. The resolution shall contain a description of the 
proposed change and shall affix a time and place for a pbblic 
hearing on the matter of changing the street structure. The 
resolution adopted by the Town Council shall be printed in a 
newspaper having a general circulation in the Town of Houston 
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or, in the discretion of the Town Council, the resolution 
shall be posted in public places in the Town for at least 

one (1) week before the time set for the public hearing. The 
notice shall be published &t least one (1) week prior to the 
date set for the public hearing. The resolution shall also 
state the hour and place where and when the Town Council 
shall sit to hear objections and to award just and reasonable 
compensation to anyone who will be deprived of property by 
the proposed change in the existing street structure of the 


Town. 


(3) Whenever the Town Council shall have determined to 
locate or lay out or widen any street, lane or alley, and 
shall have affixed compensation therefor, it shall be the 
duty of the Town Council immediately after the survey and 
location of said street, lane or alley, to notify, by certi- 
fied mail with return receipt requested and postage prepaid, 
the owner or owners of the real estate, through or over 
whom such street, lane or alley may run, of their determina- 
tion to open or widen the same and to furnish a general 
description or location thereof; also the amount of compen- 
sation or damages allowed to each such property owner; if 
such owner be not a resident of the Town, to notify the holder 
or tenant of said real estate and the owner of such property 
if his address be known; if there be no holder or tenant 
resident in said Town, and the address of the owner be 
unknown, or if there is a holder or tenant and the address 
of the owner is unknown, the said notice may be affixed to 
any part of the premises. If the owner be dissatisfied with 
the amount of compensation or damages allowed by the Town 
as aforesaid said property owner may, within ten (10) days 
after such notice as aforesaid was posted or mailed, appeal 
from written notice of assessment or compensation or damages. 
allowed by the Town as aforesaid; said property owner may, 
within ten (10) days after such notice as aforesaid was 
posted or mailed, appeal from written notice of assessment 
or compensation or damages by serving written notice, by 
certified mail with return receipt requested and postage 
prepaid, on the Mayor of the Town to the effect that he or 
she is dissatisfied with the amount of such compensation 
or damages, and that it is his or her intention to make 
written application to one of the Judges of the Superior 
Court of the State of Delaware, in and for Kent County, for 
the appointment of a commission to hear and determine the 
matter in controversy; and in order to prosecute said appeal, 
such owner shall, within fifteen (15) days after serving 
said notice upon the Mayor as aforesaid, make written appli- 
cation to said Judge of the Superior Court of the State of 
Delaware, in and for Kent County, for the appointment of 
such a commission; and thereupon the said Judge shall issue 
and appoint a commission directed to five (5) freeholders of 
said county, three (3) of whom shall be residents of the 
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Town of Houston, and two (2) of whom shall be nonresidents 
of said Town, requiring them to assess the damages which 

the owner of the real estate through or over which the said 
street, lane or alley shall pass, or who shall have suffered 
damage because of any other action taken by the Town pur- 
suant to the provisions hereof, and who shall have notified 
the said Town Council of their intention to appeal may 

incur by reason thereof, and to make a return of their 
proceeding to the said Judge at the time therein appointed. 


(4) The freeholders named in such comhission, being 
first duly sworn or affirmed, shall view the premises and 
May, or a majority of them, shall assess the damages as 
aforesaid and shall make return in writing of their proceed- 
ings to the said Judge who shall deliver and return to the 
Town Council which shall be final and conclusive. The said 
Judge shall have the power to fi11 any vacancy in the 
commission. The amount of damages being so ascertained, the 
Town Council may pay or tender the same to the person or 
persons entitled thereto within thirty (30) days after the 
same shall be finally ascertained; or if the person or 
persons so entitled reside out of or are absent from the 
Town during the said period of thirty (30) days, then the 
same shall be deposited to her credit in the Wilmington 
Trust Company, with offices in Milford, Kent County, Delaware, 
within said time, and thereupon the said property or lands 
may be taken or occupied for the use as aforesaid. 


(5) If the ascertainement and assessment of damages 
by the freeholders appointed by the Judge as aforesaid 
shall be increased, the cost of the appeal shall be paid by 
the Town out of any money in the hands of the Town 
Manager belonging to the Town; but if said damages shall 
not be increased, the cost of the appeal shall be paid by 
the party appealing. The said freeholder members of the 
commission shall receive and be entitled for each day's 
actual service or any part of a day the sum of Five Dollars 
($5.00). After the damage shall be fixed and ascertained by 
the freeholders, the Town Council shall have the option to 
pay the damages assessed within the time aforesaid, and to 
Proceed with the said improvements, or upon the payment of 
the costa only, may abandon the proposed improvements. In 
the event that either party feels that the damages assessed 
are not just as being excessive or inadequate, an appeal 
may then be prosecuted by the Supreme Court of the State of 
Delaware. 


CURBING AND PAVING 


Section 32. (a) Whenever the Town Council shall have deter- 
mined that any sidewalks, curbing or any or all of them shall be 
done, it shall cause a notice to be sent to the owner or owners 
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along or in front of whose premises the same is to be done, par- 
ticularly designating the nature and character thereof, and 
thereupon it shall be the duty of such owner or owners to cause 
such paving, graveling and/or curbing, or any of them, to be done 
in conformity with said notice. In the event any owner or owners 
neglect to comply with said notice for the space of thirty (30) 
days, the said Town Council may proceed to have the same done 
and when done, the Town Council shall, as soon as convenient 
thereafter, present to the owner or owners of such lands a bill 
showing expenses of such paving, graveling and curbing, or any 
of them. If such owner or owners be not a resident dfi the Town 
of Houston, such bills shall be sent by certified mail with 
postage prepaid or to such owner or owners directed to him, her 
or them at the last known address. If such bill be not paid by 
the owner or owners of such lands within sixty (60) days after 
the presentation thereof as aforesaid, the Town Tax Collector 
shall proceed to collect the same in the same manner and under 
the same terms and conditions as are provided for the collection 
of delinquent taxes. 


(b) Any notice sent to one co-owner shall be notice to all 
owners and in the case no owners shall reside tn said Town, 
notice served as set forth herein or posted upon the premises 
shall be sufficient. 


(c) The provisions contained herein shall apply to any 
order made by the Town Council in respect to any sidewalk or 
curb heretofore made or done which the said Town Council may 
deem insufficient or need repairing. 


(d) Any street paving and/or graveling shall be the respon- 
sibility of the Town of Houston to maintain. 


COLLECTION OF CHARGES DUE THE TOWN 


Section 33. (a) In the collection of any charges due the 
Town for water rentals, sewer service charges, electric bills, 
gas bills, license fees, tapping fees, front foot assessments, 
charges growing out of the abatement of nuisances, laying out 
and repairing sidewalks, curbing, or any of them, such charges 
shall become a first lien against all real estate of the delin- 
quent property owners and/or taxpayers situate within the Town, 
and such charges shall have preference and priority for a period 
of ten (10) years from the date the charge became due and owing 
to all other liens on real estate created or suffered by the 
taxable and property owner, although such other lien or liens be 
of a date prior to the time for the attaching of such liens for 


such charges. 


(b) The remedies available to the Town Tax Collector for 
the collection of such charges shall be the same as those set 
forth in this Charter for the collection of delinquent taxes. 
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POWER TO BORROW MONEY AND ISSUE BONDS 


Section 34. (a) The Town Council may borrow money and issue 
bonds or certificates of indebtedness to secure the repayment 
thereof on the faith and credit of the Town of Houston to provide 
funds for the erection, extension, enlargement, purchase or 
the repair of any plant, machinery, appliances, or equipment for 
the supply, or the manufacture and distribution of electricity 
or gas for light, heat or power purposes; for the furnishing 
of water to the public, for the construction, repair and improv- 
ements of highways, streets or lane or the paving, curbing or 
erection of gutters and curbs along the same; for the purchase of 
real estate for any municipal pupose; for the construction or 
repair of sewage disposal equipment; or to defray the cost or the 
share of the Town of the costs of any permanent municipal 
improvements; PROVIDED, HOWEVER, that the borrowing of money 
therefor shall have been authorized for the Town Council in the 


manner following: 


(1) The Town Council by resolution shall propose to the 
residents and property owners of the Town that the Town 
Council proposes to borrow a certain sum of money for any 
of the purposes above stated. The resolution shall state 
the amount of money desired to be borrowed, the purpose for 
which it is desired, the manner of securing the same, and 
all other pertinent facts relating to the loan which are 
deemed pertinent by the Town Council and in their possession 
at the time of the passage of the resolution and shall fix 
a time and place for a hearing on the said resolution. 


(2) Notice of the time and place of the hearing on the 
resolution authorizing said loan shall be printed in a news~- 
paper having a general circulation in the Town or distributed 
in circular form at least one week before the time set for 


the public hearing. 


(3) Following the public hearing, a second resolution 
shall then be passed by the Town Council ordering a special 
election to be held not less than thirty (30) days nor more 
than sixty (60) days after the said public hearing to borrow 
the said money, the said special election to be for the 
purpose of voting for or against the proposed loan. The 
passing of the second resolution calling a special election 
shall ipso facto be considered the determination of the 
Town Council to proceed with the matter in issue. 


(4) The notice of the time and place of holding the 
said special election shall be printed in two (2) issues 
of a newspaper having a general circulation in the Town of 
Houston within thirty (30) days prior to the said special 
election, or both, at the discretion of the Town Council. 
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(5) At the said special election, every citizen of the 
Town of Houston shall have one vote, and in addition, every 
partnership or corporation owning property within the corp- 
orate limits of the Town of Houston shall also have one vote; 
and the said votes may be cast either in person or by proxy. 


(6) The Town Council shall cause to be prepared, printed 
and have available for distribution a sufficient number of 
ballots not less than five (5) days prior to the said special 
election. The special election may, at the discretion of the 
Town Council, be conducted by the use of voting machines 
or by paper ballot. The Mayor of the Town of Houston, by and 
with the advice and consent of the majority of the Town 
Council shall appoint three (3) persons to act as a Board of 
Special Election. The polling places shall be opened from 
12:00 noon prevailing time, until 6:00 in the evening, pre- 
vailing time, on the date set for the special election. 


(7) The Board of Special Elections shall count the votes 
for and against the proposed loan and shall announce the 
result thereof. The Board of Special Election shall make a 
certificate under their Hands of the number of votes cast for 
and against the proposed loan and the number of void votes and 
shall deliver the same to the Town Council which said certi- 
ficates shall be retained by the Town Council with the other 
papers of the Town Council. 


(8) The form of the bond or certificate of indebtedness, 
the interest rate, the time or times of payment of interest, 
the classes of the bond, the time or times of maturity, and 
the provisions as to registration shall be determined by the 
Town Council after the said special election. 


(9) The bonds shall be offered for sale to the best and 
most responsible bidder therefor after advertisement in a 
manner to be described by the Town Council for at least one 
(1) month before offering the same for sale. 


(10) The Town Council shall provide in its budget and 
in the fixing of the rate of tax for the payment of interest 
on and principal of the said bonds at the maturity thereof. 


(11) The faith and credit of the Town of Houston shall 
be deemed to be pledged for the due payment of the bonds and 
interest thereon issued pursuant to the provisions hereof 
when the same had been properly executed and delivered for 
value. 


(b) The bonded dndebtedness shall not at any time succeed in 
the aggregate the total sum of twenty-five (25) percent of the 
value of real property situate within the limits of the Town of 
Houston shown by the last assessment preceding the vreation of the 
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said indebtedness. 
ACTIONS OR SUITS 


Section 35. No action, suit or proceeding shall be brought 
or maintained against the Town of Houston for damages, either 
compensatory or punitive on account of any physical injury or 
injuries, death or injury to property by reason of negligence, 
simple, gross, or willful or wanton of the said Town of Houston, 
or any of its departments, officers, agents, servants or employees 
unless the person by or on behalf of whom such claim or demand 
is asserted, within ninety (90} days from the happening of said 
injury or the suffering of such damages shall notify the Town of 
Houston in writing of the time, place, cause, character and extent 
of the injury sustained or damages suffered. Such notice shall 
be directed to the Mayor of the Town of Houston by certified 
mail with return receipt requested and postage prepaid. 


COMPENDIUM 


Section 36. It shall be the duty of the Town Council, at 
reasonable time or times, to compile the ordinances, current 
regulations, orders and rules of the Town of Houston. The Town 
Council shall have a reasonable number of copies printed for the 
use of the officials of the Town and for public information. 
From time to time, upon the enactment of new ordinances, 
currents, rules and regulations, or upon the enactment of amend~ 
ments to same, the Town Council shall enroll the same in the 
minutes of the Town Council and shall keep copies of the same 
in a book to be provided for that purpose so that the same may be 
readily examined. It shall furnish the Mayor of the Town of 
Houston copies thereof as they are enacted and therefrom may 
cause supplements to be compiled and printed to any compendium 
thereof heretofore printed as above provided. 


REVIVAL OF POWERS AND VALIDATING SECTION 


Section 37. (a) All pwwers conferred upon or vested in 
the Town Council of the Town of Houston by any act or law of 
the State of Delaware not in conflict with the provisions of 
this Charter are hereby expressly conferred upon and vested in 
the Town of Houston and/or the Town Council of the Town of 
Houston precisely as of each of said powers was expressly set 
forth in this Charter. 


(b) All ordinances adopted by the Town Council of Houston 
and in force at the time of approval, acceptance and going into 
effect of this Charter are continued in force until the same or 
any of them shall be repealed, modified or altered by the Town 
Council of the Town of Houston under the provisions of this 
Charter. 


(c) All of the acts and doings of the Town Council of 
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Houston or of any 6fficial of the Commissioners of Houston 
which shall have been lawfully done or performed under the 
provisions of any law of this State or of any ordinance of 
the Town Council of Houston or under any provision of any 
prior Charter of the Town Council of the Town of Houston 
prior to the approval, acceptance and going into effect of 
this Charter, are hereby ratified and confirmed, unless 
otherwise providea herein. 


(d) All taxes, assessments, license fees, penalties, 
fines, and forfeitures due the Town Council of Houston or 
the Town of Houston shall be due the Town of Houston and all 
debts from the Town or the Town Council of Houston shall 
remain unimpaired until paid by the Town of Houston. 


(e) All powers granted by this Charter in respect to the 
collection of taxes, license fees, assessments or other 
charges shall be deemed to apply and extend to all unpaid 
taxes, license fees, assessments, or other charges heretofore 
lawfully imposed by the Town Council of Houston. 


(£) The bonds given by or on account of any official 
of the Town Council of Houston shall not be impaired or 
affected by the provisions of this Charter. 


(g) All acte or parts of acts inconsistent with or in 
conflict with the provisions of this Charter be and the same 
are hereby repealed to the extent of any such inconsistency. 


(h) If any part of this Charter shall be held to be 
unconstitutional or invalid by a Court of competent jfuris- 
diction, such holding shall not be deemed to invalidate the 
remaining provisions of this Charter. 


(1) This Charter shall be taken as and deemed to be a 
Public Act of the State of Delaware. 


Approved July 12, 1978. 
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CHAPTER 518 
FORMERLY HOUSE BILL NO. 1128 


AN ACT TO AMEND CHAPTER 283, VOLUME 21, LAWS OF DELAWARE, AS 
AMENDED, ENTITLED "AN ACT TO INCORPORATE THE TOWN OF 
LITTLE CREEK". 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (two-thirds of all the members elected to each Branch 
thereof concurring therein): 


Section 1. Chapter 283, Volume 21, Laws of Delaware, is 
amended by striking out all of Section 3 thereof and inserting 
in lieu thereof a new Section 3 to read as follows: 


"Section 3. The present duly elected commissioners 
shall be the commissioners for the said Town of Little Creek 
until the first Saturday in March in the year of our Lord 
one thousand nine hundred and seventy~eight, and upon the 
said first Saturday in March, and in every even numbered 
year thereafter, there shall be elected three (3) commission- 
ers for the term of two (2) years each. Upon the first 
Saturday of March, in the year of our Lord, one thousand 
nine hundred and seventy-eight there shall be elected two 
(2) commissioners and assessor for the term of one (1) year 
each. Upon the first Saturday in March in every odd 
numbered year thereafter there shall be elected two (2) 
commissioners and an assessor for the term of two (2) years 
each. Commissioners shall serve until their successors 
are duly elected and qualified. 


Commissioners shall serve without compensation. Each 
Commissioner shall be above the age of 21 years, the owner 
of real estate within said Town of Little Creek, a nondelin- 
quent payer of taxes to the said Town of Little Creek, and a 
resident of said Town of Little Creek for at least two (2) 
years. Ownership of stock in a corporation owning real 
estate in the said Town of Little Creek shall not constitute 
ownership of real estate as required by this Section. Dis- 
posal of real estate shall not disqualify a Commissioner or 
assessor from serving the remainder of the term to which he 
has been duly elected. If, during his term, any commissioner 
or assessor shall cease to be a resident of said Town of 
Little Creek, he shall ipso facto vacate his office. 


In case of vacancy created in any office, either by 
death, resignation, loss of residence, or otherwise, such 
vacancy shall be filled by holding a special town election 
within thirty (30) days. 
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On the first Saturday in March of each year from 2 
o'clock to 6 o'clock in the afternoon every person, male or 
female, above the age of eighteen (18) years who shall have 
been a bona fide resident of the Town of Little Creek for 
at least one (1) year immediately preceding any such election 
and who is a nondelinquent payer of taxes to the said Town of 
Little Creek or has become eighteen (18) years of age since 
the last assessment of taxes shall have one (1) vote. All 
votes shall be offered in person and in voting the voters 
shall cross out the names of all the candidates for whom he 
does not desire to cast his vote. 


Candidates for office shall file with the President of 
the Board of Commissioners not sooner than 9:00 a.m. on the 
third Monday preceding the election nor later than 4:30 p.m. 
on the Monday preceding the election. The President of the 
Board of Commissioners shall publish a list of candidates for 
office in at least four (4) public places in the Town of 
Little Creek on the day prior to the election." 


Section 2. Chapter 283, Volume 21, Laws of Delaware, is 
further amended by striking the present Section 4 thereof and 
inserting in lieu thereof a new Section 4 to read as follows: 


"Section 4. That in each and every year there shall 
be twelve (12) stated meetings of the Commissioners of the 
Town of Little Creek, as follows: On the first Monday of 
each o€ the months of January through December, at which 
meetings the said Commissioners may pass all ordinances that 
may be necessary for the good government of the Town of 
Little Creek for the improvement of the streets, pavings of 
sidewalks, and the proper lighting of the streets, and the 
planning and protection of ornamental trees, and for all 
other matters relating to the Town of Little Creek that may 
be provided for by any of the provisions of this Act. The 
said Commissioners shall pass ordinances, imposing fines, 
penalties, and forfeitures, and provide for their collection." 

Section 3. Chapter 283, Volume 21, Laws of Delaware, is 
further amended by striking the words "one thousand dollars" 
where they appear in the fourth and fifth lines of Section 14 
thereof and inserting in lieu thereof the words "Five Thousand 
Dollars". 


Section 4. Amend Chapter 283, Volume 21, Laws of Delaware, 
as amended, by striking section 2 in its entirety and substituting 
in lieu thereof a new section 2 to read as follows: 


“Section 2. The boundaries of the said Town of Little 
Creek shall be as follows: 
"Beginning at a point in the center of the present 
draw-bridge, known as Pivot Bridge, which crosses Little 
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River, formerly Little Creek, and being the South termi-~ 
nus of Main Street in said Town of Little Creek; thence 
running with the center of the stream of Little River, 
in a southwesterly direction with its several courses 
and meanderings about Four Hundred (400) feet more or 
less to a point in said stream center opposite a post 
and wire fence on land of the Wilson farms; thence turn: 
ing and running with said post and wire fence across 

the marsh land and farm land of the Wilson farms, North 
Nine (9) Degeees West Fifteen Hundred and Twenty~five 
(1525) feet more or less, passing along the West side of 
Clark Street, to a point in the center of the lane 
leading to the south Wilson farm, said point being 
opposite the center of Bell Street, thence continuing 
same bearing and crossing said lane and the West end 

of Bell Street across the Wilson farm lands Nine 

Hundred and Fifty-four (954) feet more or less, to the 
center of another lane leading to the north Wilson farm, 
called Collins Lane; thence continuing same bearing and 
crossing the Wilson land and land of Verona E. Pleasanton 
Twenty-two Hundred and Sixty-four (2264) feet more or 
less to a point in the center of the old concrete 
traffic pavement of the State Highway known as the 

North Road from Dover to Little Creek; thence running 
with said road center, through the center of the parkway 
dividing the drive into Little Creek and the drive 
leading to Leipsic. North Eighty-one (81) Degrees East 
Three Hundred and Seventy (370) feet to the center of 
the concrete pavement on road leading from Little Creek 
to Leipsic, and being oppostte the center of property 
now of 'Green'; thence continuing same bearing and 
crossing the property of said Green One Hundred and 
Ninety~five (195) feet to a corner in the Green land; 
thence turning and crossing the land of Green and Cullen 
and running South Nine (9) Degreea East Five Hundred and 
Twenty (520) feet, more or less, to the dividing line of 
Bateman Cullen and land now of Herbert Winslow, thence 
continuing same bearing and running along the East line 
of a fifteen foot alley or easement of a dubdivision of 
the Winslow lands, called Little Creek Subdivision 
Fourteen Hundred and Forty-two (1442) feet to a point in 
the center of the road leading to Port Mahon Landing, 
thence continuing same bearing across the Winslow lands 
Four Hundred and Sixty-five (465) feet to a point in 

the center of a ditch, called Town Line Ditch and oppo~ 
site the southeast corner of the public school lot; thence 
running with the center of said ditch and the eastern 
boundaries of various lots on Main Street, in a South- 
easterly direction Ti&trteen Hundred and Fifty (1350) feet; 
more or less, to a point in said ditch, and being East of 
and opposite the Southeast corner of a lot of land now 
or late of Edward Little; thence by a line across the 
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Winslow land passing to the Northwest corner of a black- 
smith shop, and being Three Hundred (300) feet from the 
center of the concrete pavement on South Main Street 
Seven Hundred and Fifty (750) feet to a point in the 
center of Little River; thence therewith in a Westerly 
direction about Three Hundred (300) feet more or less 
back to the beginning, and containing within said metes 
and bounds the old corporate lines, including the pro- 
posed new lines of said Town of Little Creek, Kent 
County, Delaware.‘ 


The street running from Little Creek bridge through the 
said Town shall be called 'Main Street’ and shall not be less 
than thirty (30) feet wide; the street running parallel with 
Main Street and to the Weat thereof shall be called ‘Clark 
Street’ and shall not be less than thirty feet wide; the 
street running from Main Street, west, along lands known as 
the Lowe property shall be know as ‘Lowe Street’ and shall 
not be less than thirty (30) feet wide; the street running 
from Main Street, west, to Clark Street and the Wilson land, 
shall be known as ‘Bell Street' and shall not be less than 
thirty (30) feet wide; the street running from Main Street, 
west to the Wilson farm, between properties now owned by 
Susan Harrington and Estelle Woodley on the North and lands 
of George Lynch on the South, shall be known as ‘Collins 
Lane'," 


Section 5. Amend Chapter 283, Volume 21, Laws of Delaware, 
as amended, by striking sections 7 through 17 in their entirety 
and substituting in lieu thereof the following new sections: 


"Section 7. The Town shall have all powers possible for 
the Town to have under the Constitution and Laws of Delaware 
as fully and completely as though they were specifically 
enumerated in this Act. In furtherance thereof, the Town 
Commissioners are hereby vested with the authority to enact 
ordinances and adopt resolutions relating to any subject 
within the powers or functions of the Town, or relating to 
the gvernment of the Town, its peace and order, its sanita- 
tion, beauty, the health, safety, convenienne and comfort of 
its population, and the protection and preservation of 
property and to fix, impose and enforce the payment of fines 
and penalties for the violation of such ordinances or resolu- 
tions, and no provision of the Town Charter as to ordinances 
or resolutions on any particular subject shall be held to be 
restrictive of the power to enact ordinances or resolutions 
on any subject not specifically enumerated. 


The Town may exercise any of its powers or perform any 
of its functions and may participate in the financing thereof, 
jointly or in cooperation, by contract or otherwise with any 
one or more states or civil divisions or agencies thereof, 
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including the government of Kent County, or the United States 
or any agency thereof. 


It shall be the duty of the Town Commissioners, at a 
reasonable time or times, to compile the ordinances, codes, 
orders and rules of the Town Commissioners. The Town 
Commissioners shall have a reasonable number of copies 
printed for the use of the officials of the Town and for 
public information. From time to time, upon the enactment 
of new ordinances, codes, rules and regulations, or upon the 
enactment of amendments to the same, the Clerk of the Town 
Commissioners shall enroll the same in the journal of the 
Town Commissioners and shall keep copies of the same in a 
book to be provided for that purpose so that the same may be 
readily examined. 


Section 8. (a) The Justice of the Peace sitting 
(whether regularly, specially or otherwise) in the Justice 
of the Peace Court located nearest to the Town shall have 
jurisdiction and cognizance of all offenses against the 
provisions of this Act or the authorized ordinances of the 
Town committed within the Limits of the Town as far as to 
arrest and hold to bail or fine and imprison offenders; 
provided that he shall impose no fine or penalty in excess 
of that fixed by the ordinance and shall not commit to 
prison for a longer term than 30 days. The Kent County Jail 
may be used for imprisonment under the provisions of this 
Act provided that the Town Commissioners shall pay for the 
board of persons committed for breaches or ordinances which 
are not breaches of the general law. 


(b) No ordinance of the Town shall provide for a fine . 
in excess of $500.00 or imprisonment of more than 30 days. 


(c) Any person convicted before such Justice of the 
Peace for violation of any Town ordinance may appeal from 
such conviction to the Superior Court in and for Kent County 
upon giving bond to the State with or without surety, such 
as the Justice of the Peace shall determine, binding the 
person taking the appeal to appear before the Court. Notice 
of such an appeal shall be given to such Justice of the 
Peace within five (5) days from the time of conviction, 
counting the day of conviction as one, and the bond with 
surety, if any, shall be filed within five (5) days. No 
bond upon appeal from a conviction for violation of a Town 
ordinance shall exceed the sum of five hundred dollars 
($500.00). Such appeal shall be prosecuted and the proceed- 
ings shall be had as in an appeal from a conviction before 
a Justice of the Peace in the case of a violation of the 
laws relating to the operation of motor vehicles. 


Section 9. The Town Commissioners may appéimt a police 
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force consisting of such person or persons as the Town 
Commissioners may deem wise and advisable. The Town Commiss- 
doners shall from time to time adopt rules and regulations 
as may be necessary for the organization, government and 
control of the police force. The members of the force shall 
be subject to the direction of the Town Commissioners and 
may be removed by the Town Commissioners at any time. They 
shall preserve peace and order and shall compel obedience 
within the Town limits to the ordinances of the Town and the 
laws of the State; and they shail have such other duties as 
the Town Commissioners shall from time to time prescribe. 


Each member of the police force shall be vested with 
all powers and authority of a constable of Kent County 
within the Town limits and within one mile outside such 
limits, and in the case of the pursuit of an offender, his 
power and authority shall extend to all parts of the State 
of Delaware. 


Every person sentenced to imprisonment by the Justice of 
the Peace, as provided in Sectdon 8 above, shall be delivered 
by a member of the police force to the proper place of incar- 
ceration, to be there imprisoned for the term of the sentence. 


It shall be the duty of the police to suppress riotous, 
disorderly or turbulent assemblages of persons in the streets 
and public places of the Town, or the noisy conduct of any 
person in the same, and upon view of the above, or upon the 
view of the violation of any ordinance of the Town relating 
to the peace and good order thereof, the police shall have 
the right and power to arrest without warrant and to take the 
offender before the Justice of the Peace, as aforesaid. 


Section 10. It shall be the duty of the Commissioners 
on the first Monday in March next, or as soon as conveniently 
may be thereafter, and annually thereafter, to elect by 
ballot a Treasurer and Clerk, who shall hold their offices 
until the first Monday in March next after their election, 
and until their successors shall be duly elected and qualified. 
The Treasurer and Clerk may or may not be the same person. 

The said Commissioners shall also have authority to elect 

by ballot a collector of taxes in any year they may think it 
Proper to do so. The Treasurer, before entering upon the 
duties of his office, shall be sworn or affirmed to perform 
the duties of his office faithfully, honestly and diligently, 
and shall also, before entering upon the duties of his office, 
give bond to the Town of Little Creek, with sufficient 
sureties, to be approved by the Commissioners of said Town 

in the penal sum of one hundred and fifty ($150) dollars, 
conditioned for the faithful discharge of the duties of his 
office, and for the payment to his successor in office of 
all sums of money belonging to said town which may remain in 
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his hands upon the settlement of his accounts, to which bond 
and condition there shall be annexed a warrant of attorney 
for the confession of judgement for the penalty. The said 
Treasurer shall pay all orders drawn on him by order of the 
Commissioners and signed by the Presideat thereof out of any 
moneys in his hands belonging to said Town. He shall settle 
his accounts with the said Commissioners annually by the 
first Saturday in March and at such other times as the said 
Commissioners may require. It shall be the duty of the Clerk 
of said Town to keep a true and faithful record of all the 
proceedings of said Town at all meetings held by them, and to 
do and perform all other matters and things that may be 
prescribed by any section of this Act or any ordinance enacted: 


by the Commissioners. 


Section 11. It shall be the duty of the Commissioners 
of said Town, at their first meeting in March next, or as 
soon thereafter as may be convenient, to choose by ballot an 
Assessor to serve until the first Saturday in March, A. D. 
1900, or until his successor shall be chosen. It shall be 
the duty of the Assessor within two (2} weeks after his 
election to make a just and impartial valuation and assess- 
ment of all the real estate and assessable personal property 
within said Town, and also an assessment of all the male 
citizens residing in said Town above the age of eighteen 
(18) years, as well as those owning real estate as those not 
owning real estate within the limffés, at an amount which 
shall be fixed by the Commissioners at théir first stated 
meeting, but the sum so to be fixed shall be the same for 
every class and description of said citizens, and shall not 
exceed the sum of Five Thousand ($5,000) Dollars and the said 
Assessor shall forthwith after making said assessment deliver 
to the Commissioners a duplicate containing the names of all 
the persons assessed, the amount of their assessment, dia- 
tinguishing the assessment of the real and personal property 
of each. Upon the return of the assessment as aforesaid the 
Commissioners shall give five (5) days public notice that 


they will sit together at a certain place and on a certain day, 


to be fixed by the Commissioners, from one to four o'clock 
in the afternoon, to hear appeals from the said assessment, 
and at such time the Commissioners shall have power to add 
to or decrease any assessment. When the appeal day is past, 
the Commissioners shall, without delay, cause the assessment 
list to be transcribed and the transcript shall be delivered 
to the collector, who shall thereupon collect from each tax- 
able the amount of his tax, and pay over the whole amount 
collected, deducting commissions and delinquencies, to the 
Treasurer of said Town on or before the first day of October 
next after receiving his duplicate. The Town Commissioners 
shall fix the amount of the commissions to be paid to the 
collector for collecting the taxes, and the said collector 
shall have the same power and authority for the collection 
of taxes as are now conferred or may be hereafter conferred 


1538 Chapter 518 


by law on collectors of county taxes. 


Section 12. That the Commissioners herein named and 
their successors in office shall, at their first stated 
meeting in each year, or as soon thereafter as may be, 
determine the amount of tax to be raised in said Town for 
that year, not exceeding Five Thousand ($5,000) Doladrs, 
including tax on real estate, personal property and poll 
tax, and excluding delinquenciés and commissions for collec- 
tion. The Commissioners or a majority of them, shall have 
power and authority to use any and all monies thus determined 
and collected for the general improvement, ornament and 
benefit of said Town as they may advise and for any other 
purpose provided for by any of the Sections of this Act, and 
all the money paid out by the Treasurer shall be on the order 
of the Commissioners and signed by the President and Clerk 
thereof. 


Section 13. That the Town Commissioners shall have 
power to enact ordinances for the’ paving or improving of 
the sidewalks, which ordinances shall be applicable to those 
persons only who own property fronting upon the sidewalks, 
who shall bear all the expense of making the pavement or 
other improvements ordered in front of their respective 
properties. If such ordinance be not complied with within 
one month after notice be given, the Commissioners may 
procure the materials and cause the necessary work to be 
done and collect the expense so incurred from the owner or 
owners of the lands adjoining such sidewalks. The Commi- 
ssioners shall have power to sell any real estate or per- 
sonal property for the purpose of paying the expenses as 
aforesaid, but no sale shall be made unless thirty (30) days 
notice shall have been given by advertisement at three (3) 
of the most public places in the said Town, and if the 
proper notice shall have been given and the sale shall have 
been made as aforesaid, the purchaser at said sale shall 
take a valid and complete title to the property thus sold, 
subject to prior liens and encumberances. The money realized 
from said sale shall be applied to paying the expenses of 
said sale, and of the work done and materials furnished, and 
if there should be any remaining the Commissioners shall 
cause the Treasurer to pay the same to the owner or owners of 
the property thus sold. 


Section 14. That the President and Commissioners shall 
have the superintendence and oversight of all the roads and 
streets now opened or that shall hereafter be opened within 
the limits of said Town, and no overseer of any roads or 
streets that may be appointed by the Levy Court of Kent 
County shall have any jurisdiction or oversight over any of 
the streets or roads in the limits of said Town, and the Levy 
Court shall annually appropriate for the repair of said roads 
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or streets a sum of money not less than seventy-five ($75) 
dollars, and shall make an order for the payment thereof 
to the Treasurer of the Town of Little Creek. 


Section 15. The said Town Commissioners of Little Creek 
shall have power to enact ordinances to prevent nuisances, 
to preserve the health of the Town and to prevent the intro- 
duction of infections or contagious diseases, and on complaint 
of any citizen to cause examination of any chimney, stove 
pipe, fixture or any other matter dangerous to the citizens 
of the said Town, and if adjudged dangerous to require tt to 
be repaired or removed. The Commissioners shall have power 
to define and remove nuisances, and to prohibit the firing of 
guns or pistols, the making of bonfires, the setting off of 
fireworks and to prevent or suppress any dangerous sport 
or practice, and generally they shall have all the powers 
necessary to preserve and maintain peace and good order in 
said Town. 


Section 16. The Commissioners shall have power to levy 
a special tax to pay for a right of way, charges and costs 
incidental to the widening, straightening, extending and 
opening of new streets, lanes or alleys lafd out previous to 
the passage of this Act, which tax shall be collected as other 
Town taxes are collected. 


Approved July 13, 1978. 
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CHAPTER 519 
FORMERLY HOUSE BILL NO. 1149 


AN ACT TO AMEND AN ACT ENTITLED "AN ACT MAKING APPROPRIATIONS FOR 
THE EXPENSE OF THE STATE GOVERNMENT FOR THE FISCAL YEAR ENDING 
JUNE 30, 1979; SPECIFYING CERTAIN PROCEDURES, CONDITIONS AND 
LIMITATIONS FOR THE EXPENDITURE OF SUCH FUNDS; AND AMENDING 
CERTAIN PERTINENT STATUTORY PROVISIONS", BEING HOUSE BILL 
NO. 888 OF THE 129TH GENERAL ASSEMBLY OF THE STATE OF DELAWARE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. Amend Section 1 of House Bill No. 888 of the 129th 
General Assembly of the State of Delaware, being an Act entitled 
"An Act making appropriations for the expense of the State 
Government for the fiscal year ending June 30, 1979; specifying 
certain procedures, conditions and limitations for the expendi- 
ture of such funds; and amending certain pertinent statutory 
provisions", by striking certain figures in theirentirety as they 
appear and substituting certain figures in lieu thereof; by 
adding new line items and figures; and by striking certain line 
items and figures in their entirety, with reference to the lines 
and pages on which the same appear in House Bill No. 888, as 
hereinafter prescribed: 


Increase 
Page Line Organization/Item From To (Decrease) 
2 2 (01-00-000) LEGISLATIVE 
2 15 (01-02-000) General Assem- 
bly - Senate 
2 17. + Salaries - Attaches $115.0 $126.0 $11.0 
3.41 (01-08-000) Legislative 
Council 
3. 2 01-08-001) Office of 
Research Director 
3 7 Personal Services 1.0 iS (.5) 
3.49 Contractual Services 
3. New House -0- 21.8 21.8 
3. New Senate -0- 19.5 19.5 
3 12 #£Other Contractual Services 76.9 35.6 (41.3) 
3. 16 £Other Supplies & Materials 31.7 31.7 -0- 
3 20 £Other Capital Outlay 11.8 11.8 -0- 
3. 27  #Personal Services 9.5 10.0 5 


1541 


Chapter 519 


Increase 
Page Line Organization/Item From To (Decrease) 


4 1 (02-00-0000) JUDICIAL 
4 18 02-02-000) Court of 
Chance 


4 31 (02-02-002) Public 
Guardian 
4 33 (.2) Salaries and Wages 
Of Employees 22.2 22.2 -0- 


4 42 (02-03-000) Superior Court 


4 47 (1) Salariés and Wages of 
Employees 1,167.0 1,167.0 -0- 
(87) (87) 


5 1 (02~06-000) Court of Common 


Pleas 


5 4 (1) Salaries and Wages of 
Employees 536.8 536.8 ~0- 
(42.5) (42.5) 


5 13 (02-08-000) Family Court of 


Delaware 


5 17. (5) Salaries and Wages of 
Employees 2,076.1 2,076.1 
(189) (197) 
5 23  @ontractual Services 187.3 191.7 4.4 


6 1 (02-13-000) Justice of the 


Peace Courts 


6 3 (8) Salariés and Wages of 
Emp loyees 1,110.0 1,110.0 -0- 
(118) = (118) 


6 14 (02-17-000) Administrative 


Office of the Courts 


6 15 (02-17-001) Office of Director 


6 17 (7) Salaries and Wages of 
Employees 75.5 75.5 -0- 
(6) (6) 


7 1 (10-00-000) _ EXECUTIVE 
(10-02-000 


Office of the Budget 
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Increase 
Page Line Organization/Item From To (Decrease) 
7 18 (10-02-001) Budget Office 
7 30 Contingency - Prior Year's 
Obligation 10.0 35.0 25.0 
7 New Management Improvement Fund -0- 50.0 50.0 
7 New Budget Office Automation 
Program -0- 50.0 50.0 


7 New Payroll/Personnel Program -0- 100.0 100.0 


7 37 (10-03-000) Office of Manage- 
ment, Budget & Planning 


7 40 (14.5) Salaries and Wages of 
Employees 177.4 204.6 27.2 
(12.5) (13.5) 


7 42 Other Employment Costs 39.1 44.1 5.0 
7 45 Contractual Services 16.8 20.8 4.0 
7 66 Supplies and Materials 2.6 4.9 2.3 
7 47 + Capital Outlay 5.7 6.5 8 
8 1 (10-04-000) Office of State 
Personnel 
8 New Contingency - Reclassifi- 
cations ~0- 25.0 25.0 
8 New  (10-05-000) Energy Office 
8 New Salary of Director - (State 
Funds - $15.0, All Other 
Funds - $15.0) -0- 15.0 15.0 
8 New (13.9) Salaries and Wages of 
Employees -0- 15.5 15.5 
(0) (1.1) 
8 New Other Employment Costs -0- 5.4 5.4 
8 New Travel -0- 1.0 1.0 
8 New Contractual Services -0- 4.8 4.8 
8 New Supplies and Materials -0- 1.3 1.3 
8 New Capital Outlay -0- 7.0 7.0 
9 1 (12-00-000) OTHER ELECTIVE OFFICES 
9 11 (12-02-000) Auditor of Accounts 
9 16 Personal Services 50.0 215.0 165.0 


9 22 (12-03-000) Insurance Commissioner 


9 24 Salaries and Wages of En- 
ployees 309.5 346.9 37.4 
(22) (25) 
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Increase 
Page Line Organization/Item From To (Decrease) 
9 25 Other Employment Costs 67.2 74.7 7.5 
9 29 Insurance Premiums 382.0 417.0 35.0 
11 1 (15-00-000) LEGAL 
11 2 (15-01-000) Department of Justice 
11 3 (15-01-001) Office of Attorney General 
11 = 5 Salaries of Chief Deputy 
Attorneys General 33.5 100.5 67.0 
11 6 (19 ) Salaries and Wages of 
Employ ees 1,448.3 1,408.3 (40.0) 
(91) (89) : 
11 9 Other Employment Costs 339.8 345.2 5.4 
11 New Contingency - Litigation 
Expense -0- 100.0 100.0 
12 1 (20-00-000) DEPARTMENT OF STATE 
12 27 (20-06-000) Division of Historical & Cultural Affairs 
13 30 (20-06-016) Office of the Arts 
13 31 (.9) Salaries and Wages of 
Employees 27.1 50.1 23.0 
(2.1) (4.1) 
13. 32 Other Employment Costs 6.1 9.4 3.3 
13. 34 =Travel 3.5 4.3 8 
13° 35 Contractual Services 14.3 14.5 2 
13. 36 Supplies and Materials 3.1 3.5 4 
14 1 (25-00-000) DEPARTMENT OF FINANCE 
14 2 (25-01-0000) Office of the Secretary 
14 3 Salary of Secretary 34.9 40.0 5.1 
14 4 Salaries and Wages of 
Employees 152.0 154.5 2.5 
(8) (8) 
14 7 Other Employment Costs 36.3 37.5 1.2 
14 16 (25-05-000) Division of Accounting 
14 17 = Salary of Director 28.0 29.6 1.6 
14 21 Other Employment Costs 56.6 56.9 3 
15 21 (30-00-000) DEPARTMENT OF ADMINISTRATIVE SERVICES 
16 1 (30-04-000) Division of Facilities Management 
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Increase 
Page Line Organization/Item From To (Decrease) 


16 New Contingency - Ptior Year's 
Obligation -0- 59.4 59.4 


16 17 (30-05-000) Division of 
Maintenance and Communications 


16 18 (30-05-003) Operations 
16 31 #£Capital Outlay 33.6 43.6 10.0 
16 «634 30-05-004) Delaware State 

Office Building 
16 41 Supplies and Materials 3.6 8.6 5.0 
17 16 30-07-000 Division of Central 


Data Processing 
17 New Salaries -Shift Differential -O- 12.5 12.5 


17 24 Contractual Services 1,487.4 1,474.9 (12.5) 


19 #19 (30-15-000) Division of State 
Banking Commissioner 


19 22 Other Employment Costs 34.1 41.3 7.2 
20 1 35-00-000 DEPARTMENT OF HEALTH AND SOCIAL SERVICES 


20 3 (35-01-000) Office of the 


Secretary 
20 5 (9.5) Salaries and Wages of 
Employees 154.0 154.0 -0- 


(11.5) (11.5) 


21 35 (35-05-000) Division of 
Public Health 


22 #1 35-05-002) Community Health 


22 2 (188) Salaries and Wages of 


Employees 3,263.7 3,290.1 26.4 

(252.2) (254.7) 
22 #3 Other Employment Costs 683.2 688.8 5.6 
22 4 Personal Services 99.4 102.4 3.0 
22 S~ Travel 26.8 27.3 5 
22 «6 Contractual Services 393.4 396.1 2.7 
22 #7 + 4Supplies and Materials 149.8 150.6 8 


24 1 (35-06-000) Division of Mental Health 


24 9 (35-06-002) Delaware State Hospital 
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Page 
24 
24 


26 


26 


Increase 
Line Organization/Item From To (Decrease) 
19 Contractual Services 1,356.4 1,372.4 16.0 
New Supplies & Materials - 
Uniforms -0- 12.0 12.0 
1 (35-06-008) Bureau of Substance Abuse 
3 (72) Salaries and Wages of 
Employees 712.5 712.5 -0- 
(72.5) (72.5) 
19 (35-07-000) Division of Social Services 
20 (35-07-002) Public Welfare 
28 Medicaid Administration 
Contracts 245.0 500.0 255.0 
New (35-08-0000) Division of Visually Impaired 
New (35-08-001) Office of the Visually Impaired 
New (25.8) Salaries and Wages of 
Employees -0- 188.6 188.6 
(0) (15.2) 
New Other Employment Costs -0- 41.3 41.3 
New Personal Services -0- 7.5 7.5 
New Travel -0- 1.8 1.8 
New Contractual Services -0- 56.2 56.2 
New Supplies and Materials -0- 39.5 39.5 
New Capital Outlay -0- 28.1 28.1 
1 (35-12-000) State Service Centers 
7 Contractual Services 400.4 465.4 65.0 
1 (38-00-000) DEPARTMENT OF CORRECTION 
2 (38-01-000) Office of the Commissioner 
3 (3801-001) Commissioner's Office 
8 Contractual Services 8 5.8 5.0 
New Contingency ~ Inmate Work 
Programs -0- 10.0 10.0 
12 (38-01-002) Administration 
21 Capital Outlay 12.7 16.7 4.0 
1 (38-01-005) Facilities Maintenance and Construction 
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Increase 
Page Line Organization/Item From TO (Decrease) 
30 New Salariea - Shift Differ- 
ential -0- 1.0 1.0 
30 New Salaries - Premium Pay -0- 5.1 5.1 
30 6 Other Employment Costs 77.7 78.9 1,2 


30 13 (38-08-000) Bureau of Adult Corrections 


30 14 38-08-001) Office of the Bureau Chief 
30 17 #£Salariea and Wages of 


Employees 225.0 225.0 -0- 
(7) (19) 

31 Col (38-08-003) Delaware Correctional 
312 Center 
31 14 Suppliea and Materials 552.3 594.9 42.6 
33° 1 (38-08-009) Work Release 
33 New Salaries - Premium Pay -0- 9.2 9.2 
33 6 Other Employment Costs 49.8 51.5 1.7 


36 «(13 40-00-000) DEPARTMENT OF NATURAL RESOURCES AND 
36 14 ENVIRONMENTAL CONTROL 


36 15 (40-01-000) Department Management 
36 17 (10) Salariea and Wages of 
Employeea 254.7 254.7 -0- 
(19) (19) 
36 29 (40-05-000) Diviaion of Fiah and Wildlife 


36 630 (40-05-001) Management and Support 


36 31 (5.2) Salaries and Wages of 


Employees 32.9 32.9 -0- 
(2.5) (2.5) 
36 36 Other - Tournament 3.0 3.0 -0- 


37° (13 40-05-003 ) Fiahertiea 
37 (14 (18) Salariea and Wages of 
Employeea 334.3 334.3 -0- 
(27) © (27) 


37 28 (40-05-004) Mosquito Control 


37 37 Other - Spraying, Insecticides, 
37 New Univeraity of Delaware Con- 


tract 179.1 179.1 -0-- 
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Increase 
Page Line Organization/Item From To (Decrease) 


38 Oo (40-06-000) Division of Parks 
38 «62 and Recreation 


38) «(15 (40-06-002 erations and Maintenance 
38 16 (43.1) Salaries and Wages of 
Employees 477.1 477.1 ~0- 
(44) (44) 


38 8630 (40-07-000) Division of Soil and Water Conservation 


38 31 (40-07-001) Management and Support 
38 32 Salaries and Wages of 


Employees 236.0 246.5 10.5 

(17) (18) 
38 33 Other Employment Costs 50.8 52.7 1.9 
38 37 Tax Ditches* 90.0 70.0 (20.0) 
38 New Other - Beach Erosion -0- 150.0 150.0 


39 1 40-08-0000) Division of Environmental 
Control 


40 1 (40-08-005) Water Suppl 


40 2 (4) Salaries and Wages of 


Employees 106.6 110.9 4.3 

(7.5) (8.0) 
40 3 Other Employment Costs 23.0 24.0 1.0 
40 5 Travel «2 3 ol 
40 6 Contractual Services 17.1 17.2 ol 
40 7 Supplies and Materials 3.6 4.7 1.1 


40 13  (45-00+000) DEPARTMENT OF PUBLIC SAFETY 


41 8 (45-06-000) Division of State Police 


41 9 Salary of Superintendent 30.0 31.0 1.0 
41 10 Salary of Assistant Super- 

intendent 26.6 27.6 1.0 
41 11 (19) Salaries of Uniformed 

Division 6,734.5 7,240.3 505.8 


(400) (412) 


41 13 Salaries - Overtime - 


Uniformed Division 180.5 184.2 3.7 
41 15 Other Employment Costs 460.7 575.7 115.0 
41 20 Contractual Services 574.1 -0- (574.1) 
41 New Liability Insurance -0- 51.1 51.1 
41 New Family Blue Cross -0- 280.2 280.2 


New Other Contractual Services -0- 574.1 
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Page Line 
43 21 
41 22 
43 1 
43 2 
43 3 
43 4 
43 6 
43. 13 
43 14 
43. New 
43. New 
43. New 
43. New 
43. New 
43. New 
43. New 
43 New 
43° New 
43 New 
43° Al 
43° 43 
44 1 
44 3 
44 6 
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Increase 
Organization/Item From To (Decrease) 
Supplies and Materials 708.0 742.4 34.4 
Capital Outlay 328.1 350.1 22.0 


(50-00-000) DEPARTMENT OF COMMUNITY AFFAIRS 
AND ECONOMIC DEVELOPMENT 


(50-01-000) Office of the Secretary 
(50-01-001) Administration 


(3.0) Salaries and Wages of 
Employees 79.2 79.2 -0- 
(7.0) (7.0) 


(50-01-003) Economic Opportunity 


(14.45) Salaries and Wages of 
Employees 86.3 86.3 -0- 
(7.0) (7.0) 
Retired Senior Volunteer 
Program -0- 8.5 8.5 


(50-01-005) Office of the Public Advocate 


Salariéa and Wages of 


Employees -0- 54.3 54.3 
(0) (3.0) 

Other Employment Costs -0- 10.3 10.3 
Personal Services -0- 21.8 21.8 
Travel -0- 1.5 1.5 
Contractual Services -0- 1.0 1.0 
Rent -0- 5.8 5.8 
Supplies and Materials -0- 8 .8 
Capital Outlay -0- 4.5 4.5 


(50-06-000) Office of Human Relations 


(4.5) Salaries and Wages of 
Employees 78.9 78.9 -0- 
(6.0) (7.0) 


50-08-0000) Division of Economic Development 


50-08-001) Industrial Development, Tourism and 
Management 


(2) Salaries and Wages of 
Employees 106.1 130.3 24.2 
(10) (10) 
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51 16 (70-02-000) New Castle County Department of Elections 
51 24 Personal Services 122.2 176.4 54.2 


51 33 (70-03-000) Kent County Department of Elections 


51 41 Personal Services 23.2 33.7 10.5 
52 1 (70-04-000) Sussex County Department of 

52 2 Elections 

52 10 Personal Services 29.9 43.6 13.7 


52 19 (75-00-000) FIRE PREVENTION COMMISSION 


53 1 (75-03-000) State Fire Prevention 
53 2 Commission 


53 8 Capital Outlay 1.2 3.2 2.0 
54 1 (90-00-000) HIGHER EDUCATION 

54 2 (90-01-0011) University of Delaware 

54 6 Aid to Needy Students 542.0 592.0 50.0 


55 21 (90-04-000) Delaware Technical & Community College 


57 1 (90-04-006) Charles L. Terry Campus 


57 3 Salaries - Casual&Seasonal 74.2 81.0 6.8 
57 4 Other Employment Costs 263.5 263.9 74 
57 12 Other Contractual Services 84.9 88.8 3.9 
57 13 Supplies & Materials 67.8 68.7 9 


58 1 (95-00-000) PUBLIC EDUCATION 


58 2 (95-01-000) State Board of Education and 
58 3 State Board for Vocational Education 


58 4 (95-01-001) Administration 


58 New Deputy Attormey General 
(State Funds - $12.5 


58 New All Other Funds - $12.5) -0- 12.5 12.5 
58 28 Other Employment Costs 229.9 232.4 2.5 
58 New Capital Outlay - Cars -0- 19.5 19.5 


59 1 (95~01-002 Services to School 
59 2 Districts and Others 
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: Increase 
Page Line Organization/Item From To (Qecrease) 


59 31 Assessment of Educational 
Progress 70.0 268.0 198.0 


59 35 School Pupil Trans~- 
portation 11,898.9 12,473.3 aS 


60 1 (95-01-003) Educational Contingency 


60 4 Summer School Occupational 


Vocational Program 346.0 388.0 42.0 
60 9 Private Placement for Handi- 
capped 763.0 778.0 15.0 
60 10 Learning Disabilities - 
Tuition 15.0 -0- (15.0) 


64 1  (95-13-000) Capital 

64 New Capital Outlay -0- 25.0 25.0 
70 1 (95~19-000) Mount Pleasant 

70 20 TOTAL -- Division I 3,378.5 3,578.5 -0- 
73 1 (95-22-000) Margaret S. Sterck 


73 New Specialists - Speech Thera~ 


pists (3.6) -0- 43.9 43.9 
73. New Specialists - Psycholo- 

gist (2.2) -0- 39.4 39.4 
73. New Specialists - Resource 

Teacher (2.2) ~0- 26.8 26.8 
73. New Teacher - Coordinator (1.0) ~0- 11.5 11.5 
73, 15 Other Employment Costs 170.5 197.4 26.9 
73 17 Division II - Other Costs 47.5 48.0 5 

(22) 

73. #18 #£=Residence - Other Cost 11.5 57.0 45.5 
73 19 Consultant Services 57.0 11.5 (45.5) 


90 1 (95-39-000 Kent Vocational-Technical 


90 10 Nurse 9.7 20.1 10.4 
(1) (2) 
90 13. Other Employment Costs 245.4 247.5 2.1 


Section 2. Amend Section 1 of House Bill No. 888 of the 
129th General Assembly of the State of Delaware by striking the 
word "United" in its entirety as it appears on line 22, page 53 
of said Bill and substituting in lieu thereof the word "Unit". 


Section 3. Amend Section 1 of House Bill No. 888 of the 
129th General Assembly of the State of Delaware by striking lines 
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48 through 56 in their entirety as they appear on page 26 of 
said Bill. 


Section 4. Amend Section 1 of House Bill No. 888 of the 
129th General Assembly of the State of Delaware by recomputing 
all sub-totals and totals and renumbering paragraphs and sections 
affected by this Act. 


Section 5. Amend Section 12 of House Bill No. 888 of the 
129th General Assembly of the State of Delaware by striking the 
word "surveillance" in its entirety as it appears on line 18, 
page 99 of said Bill. 


Section 6. Amend Section 12 of House Bill No. 888 of the 
129th General Assembly of the State of Delaware by inserting 
the words "; the surveillance vehicles of the" after the word 
"Police" and before the word "State" as they appear on line 19, 
page 99 of said Bill. 


Section 7. Amend Section 15 (b) of House Bill No. 888 of the 
129th General Assembly of the State of Delaware by striking the 
words "at least quarterly" in their entirety as they appear on 
line 20, page 100 of said Bill and substituting in lieu thereof 
the following words: 


"on a regularly scheduled basis as determined by the 
Secretary of Finance". 


Section 8. Amend Section 15 (c) of House Bill No. 888 of the 
129th General Assembly of the State of Delaware by striking the 
words "each quarter of the fiscal year" in their entirety as they 
appear on lines 29 and 30, page 100 of said Bill and substituting 
in lieu thereof the following words: 


“on a regularly scheduled basis as determined by the 
Secretary of Finance". 


Section 9. Amend Section 15 (d) of House Bill No. 888 of 
the 129th General Assembly of the State of Delaware by striking 
the words "each quarter of the fiscal year" in their entirety as 
they appear on line 4, page 101 of said Bill and substituting in 
lieu thereof the following words: 


"on a regularly scheduled basis as determined by the 
Secretary of Finance". 


Section 10. Amend Section 22 of House Bill No. 888 of the 
129th General Assembly of the State of Delaware by striking the 
word “classification” in its entirety as it appears on line 11, 
page 103 of said Bill and substituting in lieu thereof the word 
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"class". 


Section 11. Amend Section 27 (a) of House Bill No. 888 of the 
129th General Assembly of the State of Delaware by striking the 
word “and'' in its entirety as it appears on line 16, page 105 of 


said Bill. 


Section 12. Amend Section 27 (a) of House Bill No. 888 of 
the 129th General Assembly of the State of Delaware by striking 
the period (.) in its entirety as it appears on line 18, page 105 
of said Bill and substituting in lieu thereof the following 
words "; and", 

Section 13. Amend Section 27 (a) of House Bill No. 888 of the 
129th General Assembly of the State of Delaware by adding thereto 
a new paragraph, designated as paragraph (iv), which new para- 
graph shall read as follows: 


"(iv) family Blue Cross coverage for members of the 
Uniformed Division of the Delaware State Police." 


Section 14. Amend Section 28 (b) of House Bill No. 888 of 
the 129th General Assembly of the State of Delaware by striking 
the words "and Deputy Attorneys General" in their entirety as 
they appear on line 30, page 105 of said Bill and substituting 
in lieu thereof the following words: 


"Deputy Attorneys General and Department of Justice 
Special Investigators." 


Section 15. Amend Section 31 of House Bill No. 888 of the 
129th General Assembly of the State of Delaware by adding the 
following sentence to Section 31 of said Bill to read as follows: 


"The appropriation in Section 1 of this Act for Manage- 
ment Improvement Fund shall be subject to the aforementioned 
approvals prior to disbureement." 


Section 16. Amend House Bill No. 888 of the 129th General 
Assembly of the State of Delaware by striking Section 35 in its 
entirety and substituting in lieu thereof a new Section 35 to 
read as follows: 


"Section 35. (a) Section 1 of this Act provides an 
appropriation to the Division of State Police (45-06-0000), 
Salaries of Uniformed Division for four hundred and twelve 
(412) uniformed employees as follows: funding for three 
hundred seventy-eight (378) uniformed employees for twelve 
(12) months, and ten (10) uniformed employees for nine (9) 
months who shall be paid solely from Federal Funds until 
September 30, 1978, and twelve (12) uniformed employees upon 


1554 Chapter 519 


completion of recruit class, and twelve (12) uniformed employ- 
ees who are scheduled to retire on May 1, 1979. When the 
twelve (12) uniformed employees retire, the positions shall 
remain vacant for the remainder of the fiscal year ending 

June 30, 1979. 


(b) Section 1 of this Act provides an appropriation to 
the Divdaion of State Police (45-07-000), Salaries and Wages 
of Employees for one hundred and thirty-six (136) employees 
which represents an increase of seven (7) employees over the 
number authorized in the 1978 Budget Appropriation Act. The 
additional seven (7) employees shall relieve seven (7) uni- 
formed employees for appropriate assignment. 


(ce) In addition to the one hundred and thirty-six (136) 
employees authorized in Section 1 of this Act to the Division 
of State Police (45-06-000), Salaries and Wages of Employees, 
the Division of State Police are authorized five (5) employees 
who shall be paid solely from Federal Funds. In the event 
that Federal Funds for these positions are no longer avail- 
able, the positions will be authorized and such additional 
sum as may be required is hereby appropriated and shall be 
paid from the General Fund. The five (5) employees shall 
relieve five (5) uniformed employees for appropriate assign~ 
ment. The Division of State Police shall inform the Delaware 
State Clearinghouse Committee and the Budget Director if and 
when the source of funding changes and the positions are 
transferred." 


Section 17, Amend Section 37 (a) (11) of House Bill No. 888 
of the 129th General Assembly of the State of Delaware by striking 
the word "and" in its entirety as it appears on line 13, page 
109 of said Bill. 


Section 18. Amend Section 37 (a) (11) of House Bill No. 888 
of the 129th General Assembly of the State of Delaware by striking 
the period (.) in its entirety as it appears on line 16, page 109 
and substituting in lieu thereof the following: "; and". 


Section 19. Amend Section 37 (a) (ii) of House Bill No. 888 
of the 129th General Assembly of the State of Delaware by adding 
thereto a new paragraph, designated as paragraph (6) to read as 
follows: 


"(6) prescription drugs." 


Section 20. Amend House Bill No. 888 of the 129th General 
Assembly of the State of Delaware by adding thereto a new section 
to said Bill reading as follows: 
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"Section 111. Section 1 of this Act provides for a budget 
to the Division of State Banking Commissioner (30-15-000). 
This Budget shall be changed to a memorandum budget. This 
section shall become effective upon the enactment into law of 
House Bill No. 756, as amended, of the 129th General Assembly." 


Section 21. Amend Section 44 (c) of House Bill No. 888 of 
the 129th General Assembly of the State of Delaware by striking 
lines 2 and 3 of page 114 in their entirety in said Bill and 
substituting in lieu thereof the following: 


“according to bus contract or district transportation 
formula as adopted by the State Board of Education on 
February 22, 1978, and shall not exceed $10,625.3. Funds 
remaining in public." 


Section 22. Amend Section 45 of House Bill No. 888 of the 
129th General Assembly of the State of Delaware by striking 
Section 45 in its entirety and substituting in lieu thereof a 
new Section 45 which shall read as follows: 


"Section 45. The funds appropriated in Section 1 of 
this Act to the Department of Public Instruction, Services 
to School Districts and Others, Contractual Services, 

James H. Groves High School, shall be allocated by the 
Department of Public Instruction to the participating school 
districts in amounts equal to each participating school 
districts number of eligible students as of October 31, 1978, 
and February 28, 1979, as determined by the State Supervisor 


of Adult Education." 


Section 23. Amend Section 46 of House Bill No. 888 of the 
129th General Assembly of the State of Delaware by striking the 
words "Learning Disabilities - Tuition" in their entirety as they 
appear on lines 23 and 24, page 114 of said Bill and substituting 
in lieu thereof the following words: 


"Private Placement of Handicapped". 


Section 24. Amend Section 53 of House Bill No. 888 of the 
129th General Assembly of the State of Delaware by striking line 
5 in its entirety as it appears on page 117 of said Bill and 
substituting in lieu thereof the following: 


"Prior Year's Obligations - $35,000 shall be used to pay 
Salaries and Wages, Other Employment Costs, reimbursement of 
overpayment of fringe benefits, and other obligations of minor 


amounts." 


Section 25. Amend Section 65 of House Bill No. 888 of the 
129th General Assembly of the State of Delaware by adding the 
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figures and words "(45-00-000) Department of Public Safety;" 
after the semicolon ";" following the word "Judicial" one line 
11, page 119 of said Bill. 


Section 26. Amend Section 74 of House Bill No. 888 of the 
129th General Assembly of the State of Delaware by striking the 
words "rent of such space" in their entirety as they appear on 
line 7, page 121 of said Bill and substituting in lieu thereof 


the words: 
"use of such fatility" 


Section 27. Amend Section 74 of House Bill No. 888 of the 
129th General Assembly of the State of Delaware by striking the 
word "rental" in its entirety as it appears on line 9, page 121 
of said Bill and substituting in lieu thereof the word "user". 


Section 28. Amend House Bill No. 888 of the 129th General 
Assembly of the State of Delaware by striking Section 86 of said 


Bill. 


Section 29. Amend House Bill No. 888 of the 129th General 
Assembly of the State of Delaware by striking Section 96 in its 
entirety. 


Section 30. Amend Section 97 (d) of House Bill No. 888 of the 
129th General Assembly of the State of Delaware by striking the 
words "at least quarterly" in their entirety as they appear on 
line 19, page 127 of said Bill and substituting in lieu thereof 
the following words: 


"on a regularly scheduled basis as determined by the 
Secretary of Finance". 


Section 31. Amend Section 97 (d) of House Bill No. 888 of the 
129th General Assembly of the State of Delaware by striking line 
20, page 127 in its entirety and substituting in lieu thereof 
the following: 


"appropriate sums from local funds to cover F.I.C.A. - 
Employer's Share and Pension Costs on cafeteria". 


Section 32. Amend Section 100 (d) of House Bill No. 888 of the 
129th General Assembly of the State of Delaware by striking the 
said subsection (d) in its entirety as it appears in said Bill and 
substituting in lieu thereof a new subsection (d) which shall 
read as follows: 


"(d) Staff shall be exempt from the provisions of Chapter 
59, Title 29, Delaware Code, and shall be hired on a non- 
partisan basis. The exact job descriptions shall be developed 
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Section 33. Amend House Bill No. 888 of the 129th General 
Assembly of the State of Delaware by adding thereto a new section 
to read as follows: 


"Section 112. Amend §2505, Chapter 25, Title 29, 
Delaware Code, by striking all of subsection (a) and inserting 
in lieu thereof the following: 


'(a) The Attorney General shall appoint, from 
among the tenured Deputy Attorneys General of each 
county of this State, one lawyer resident of the respec- 
tive county who shall be the Chief Deputy Attorney General 
for the county in which he resides.'" 


Section 34, Amend House Bill No. 888 of the 129th General 
Assembly of the State of Delaware by adding thereto a new section 
to read as follows: 


"Section 113. Amend §2506, Chapter 25, Title 29, 
Delaware Code, by adding thereto a new subsection, designated 
as (c), to read as follows: 


"(c) The salaries of the three Chief Deputy Attor- 
neys General shall be $33,500 each per annun.'" 


Section 35. Amend House Bill No. 888 of the 129th General 
Assembly of the State of Delaware by adding thereto a new section 
to said Bill reading as follows: 


"Section 114. Section 1 of this Act provides an approp-~ 
riation of $100,000 to Office of Attorney General (15-01-001) 
for the purpose of conducting litigation as is necessary to 
protect the best interests of the State of Delaware and 
crippled children and elderly who are the beneficiaries of 
the trust of Alfred I. duPont." 


Section 36. Amend House Bill No. 888 of the 129th General 
Assembly of the State of Delaware by adding thereto a new section 
to read as follows: 


"Section 115. Section 1 of this Act provides an approp- 
riation, as well as Assistant Public Defender positions, to 
the Office of Public Defender for the fiscal year ending 
June 30, 1979. In addition to those duties and responsibili- 
ties as may be assigned by the Public Defender, the Public 
Defender shall provide the services of two (2) assistant 
Public Defenders to the Family Court." 
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Section 37. Amend House Bill No. 888 of the 129th General 
Assembly of the State of Delaware by adding thereto a new section 
to said Bill reading as follows: 


"Section 116. Section 1 of this Act provides an approp- 
riation of $59,400 to Division of Facilities Management 
(30-04-000) for the purpose of making payment to the City of 
Dover for the costs incurred in connection with the installa- 
tion of 2,735.11 feet of water main to connect the North 
Campus of the Kent County Vocational-Technical High School 
and the Terry Campus of Delaware Technical and Community 
College with the City of Dover's water system. These costs 
were incurred by the State of Delaware in a prior year and were 
not part of the aforementioned agencies’ construction 
appropriation." 


Section 38. Amend House Bill No. 888 of the 129th General 
Assembly of the State of Delaware by adding thereto a new 
section reading as follows: 


"Section 117. For fiscal year ending June 30, 1979, 
the following guidelines shall govern the SERVE Nutrition 
Program within the City of Wilmington, as it relates to 
duties and responsibilities of site managers at nutrition 
sites: 


(1) Site managers are employed by and report to the 
grantee agency which is the Wilmington Senior Center. 


(2) Site manager's primary duties/responsibilities 
with respect to a site location are: 


(a) Assure that operating site is in full 
compliance with rules and regulations of Title VII 
Nutrition Program; 


(b) Collect and report all necessary informa- 
tion needed for federal reports; 


(c) Meet, as required, with site council for 
the purpose of communications, discussing problems, 
etc., and other matters relating to Nutrition 
Program responsibilities; 


(d) Be aware that mandated supportive services 
for Title VII are being provided to host facility; 


and 


(e) Act as liaison between federally funded 
Title VII project and host facility." 
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Section 39. Amend House Bill No. 888 of the 129th General 
Assembly of the State of Delaware by adding thereto a new section 
to said Bill reading as follows: 


1559. 


"Section 118. During the fiscal year ending June 30, 1979, 


the Department of Health and Social Services shall authorize 
the undertaking and completion of a statewide, comprehensive 
survey of costs of pharmacists filling prescriptions which 
qualify for payment under the Title XIX, Medicaid Drug Program. 
During the period of the survey, the cost of filling prescrip- 
tions under the auspices of Medicaid shall be at the rate of 
$2.50 per prescription. At the time the results of the 

survey are made official, the rate of $2.50 shall be adjusted 
by the Secretary of the Department of Health and Social 
Services, with approval of the Budget Director and the 
Controller General." 


Section 40. Amend House Bill No. 888 of the 129th General 
Assembly of the State of Delaware by adding thereto a new section 
to read as follows: 


"Section 119. The salary scale for the Uniformed Divi- 
sion, Delaware State Police, during fiscal year 1979, shall 
be as provided in ‘Attachment A', to the collective bargain- 
ing agreement effective July 1, 1978." 


Section 41. Amend House Bill No. 888 of the 129th General 
Assembly of the State of Delaware by adding thereto a new section 
to read as follows: 


"Section 120. Section 1 of this Act provides an addi~ 
tional appropriation of $115,000 to Division of State Police 
(45-06-000), for Other Employment Costs. This appropriation 
shall be utilized for a one-time non~salary payment of three 
hundred dollars ($300.00) to those members of the Uniformed 
Delaware State Police who, during fiscal year 1978, paid for 
their own State group family health insurance (Blue Cross- 
Blue Shield) coverage." 


Section 42. Amend House Bill No. 888 of the 129th General 
Assembly of the State of Delaware by adding thereto a new section 
to read as follows: 


"Section 121. Amend §1301, Chapter 13, Title 14, 
Delaware Code, by striking subsection (d) in its entirety as 
it appears in §1301 and substituting in lieu thereof a new 
subsection (3) to read as follows: 


'(3) In interpreting the salary, the salary 
schedule set forth in subsection (a) of §1305 of this 
Title, in the case of trades and industry teachers, 
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“bachelor's degree" means 2 years of college or technical 
training, plus 6 years of trade experience; "bachelor's 
degree plus 15 graduate credits" means 2 1/2 years of 
college or technical training, plus 6 years of trade 
experience; "bachelor's degree plus 30 graduate credits" 
means 3 years of college or technical training, plus 

6 years of trade experience; "master's degree" means 

a bachelor's degree, plus 6 years of trade experience 
or a bachelor's degree, plus 30 graduate credits, plus 

4 years of trade experience; "master's degree plus 15 
graduate credits", "master's degree plus 30 graduate 
credits", "master's degree plus 45 graduate credits", 
and "doctor's degree" shall have meaning as defined 

in subsection (2) of this section." 


Approved July 12, 1978. 
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FORMERLY SENATE SUBSTITUTE NO. 1 
FOR 
SENATE BILL NO. 163 
AS AMENDED BY 
SENATE AMENDMENT NO. 1 AND 
HOUSE AMENDMENT NOS. 3, 4, 6, 7 AND 8 


AN ACT TO AMEND CHAPTER 91, TITLE 29 OF THE DELAWARE CODE BY 
ESTABLISHING A HIGHWAY PRIORITY PLANNING SYSTEM AND BY 
AMENDING CHAPTER 84, TITLE 29 OF THE DELAWARE CODE TO MODIFY 
THE FUNCTIONS OF THE COUNCIL ON TRANSPORTATION AND BY AMEND- 
ING CHAPTER 74, TITLE 29 OF THE DELAWARE CODE BY ESTABLISHING 
A PRIORITY SYSTEM FOR HIGHWAY CAPITAL IMPROVEMENTS PROGRAM. 


WHEREAS, the Delaware Tomorrow Commission recommended that 
the Capital Improvement programming process should be improved; 
and 


WHEREAS, it is necessary to continuously plan and carry out 
the development of the State Transportation System in an orderly 
and efficient manner correlated with total relative needs and 
assure that the most needed projects are funded; and 


WHEREAS, it is necessary to furnish the Governor, General 
Assembly and citizens with a continuing sound plan of transpor- 
tation capital improvement. 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. Amend §9110 of Chapter 91, Title 29 of the 
Delaware Code by striking said section in its entirety and 
substituting in lieu thereof a new §9110 to read as follows: 


"§9110. Preparation of Capital Program; Assistance in 
Preparation of Annual Capital Budget 


The State Planning Office shall prepare, amend and keep 
up to date a six year program of state public works and major 
capital improvement projects undertaken or recommended to be 
undertaken by the State. Such program, to be known as the 
capital program, may contain major projects undertaken or 
recommended to be undertaken with federal and/or state aid or 
under state regulation. In preparing the program, the State 
Planning Office shall have the collaboration of the Budget 
Director. This program, incorporating those projects which 
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must be initiated by the local officials in accordance with 
Section 105(d), Title 23 of the United States Code shall 
classify projects in regard to the urgency and need for their 
realization and shall recommend a time sequence for their 
construction. Theprogram shall contain estimated cost of 
each project as well as existing sources of funds or the 

need for additional sources of funds for the construction and 
operation of each project. The capital program shall, as far 
as possible, be based on existing information in the possess- 
ion of the State Planning Office, the Budget Director and 
other appropriate departments, boards, commissions, agencies 
and instrumentalities of state government. Heads of departments, 
boards, commissions, agencies and instrumentalities 

of state government shall transmit to 

the Director of State Planning a statement of all capital 
projects proposed to be undertaken by their departments or 
agencies for study, advice and recommendation by the State 
Planning Office and for consideration for inclusion in the 
capital program of the State. Upon request, the department or 
agency heads shall also submit such information to the State 
Planning Office as may be required in the preparation of the 
program. The State Planning Office shall assist the State 
Budget Director and other State agencies in the preparation 
of the annual budget.” 


Section 2. Amend Chapter 91, Subchapter 1, Title 29 of the 
Delaware Code by adding a new §9114 to read as follows: 


"§9114, Highway Priority Planning 


(a) The Department of Transportation, with Council 
approval, shall: 


(1) Establish a method of determing current needs 
and cost of the entire highway requirements in the State 
which will be utilized in allocating capital funds by 
highway functional system by program. The needs and 
costs will be updated annually. 


(2)(a) Establish a rating formula for setting pri- 
orities on all Department highway projects, which if 
they were contained in the Authorization Act would be 
categorized as corridor and non~corridor, which shall 
consider, but not be limited to: safety, service and 
condition factors; social, economic and environmental 
factors; regional variations, seasonality of traffic, 
continuity of improvement, availability of federal and 
State funds, and ability to utilize these funds for 
projects and programs. 


(b) The rating formula for setting priorities on 
Department highway projects shall be utilized only for 
those categories listed in (2)(a) above and not be 
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applicable to other highway categories normally contained 
in authorization acts (intersection improvements, mis~ 
cellaneous small projects, dirt road program, suburban 
street improvements, suburban drainage program, etc.). 


(3) Develop a needs study and a rating formula 
along with any other relevant criteria which shall be 
used for the development of the Department's priority 
recommendations for the Department Capital Improvements 
Program. Department programs or projects utilizing 
other than State or Federal funds shall be indicated 
within the Capital Improvements Program with their 
priority rating as specified in (2){a) of this Section, 
but the costs shall not be added to the total estimated 
cost of the overall program. An annual written report 
including this data shall accompany the Department's 
recommendations. 


(4) Update and prepare annually a Statewide Six 
Year Department Capital Improvements Program for sub- 
mission to the Council on Transportation. The first 
year shall consist of highway programs and projects, 
containing the highest priorities in the categories 
specified in (2)(a) above and highway programs and 
projects in the categories mentioned in (2)(b) above. 
No program or project in these categories will be funded 
for construction, except programs or projects that can, 
with reasonable certainty, be advertised for bidding that 
year. Proposed projects or programs for the remaingng 
five years shall be grouped by order of priority and 
year that the construction or activity should begin. 
Department programs or projects utilizing other than 
State or Federal funds shall be indicated within the 
Capital Improvements Program with their priority rating 
as specified in (2)(a) of this section, but the costs 
shall not be added to the total estimated cost of the 
overall program. The estimated cost of the program 
for each year shall be approximately equal to estimated 
Federal and State funds available for highway purposes 
during that year. The estimated Federal and State 
fund availability will be developed annually by the 
Department of Transportation with the assistance of the 
State Planning Office. 


(5) Review any priority changes that would result 
in the introduction of new projects or programs to a 
proposed or adopted Six Year Department Capital Improve- 
ments Program. Make recommendations on such priority 
changes or introduction of new projects or programs based 
on the criteria and rating formula which establish the 
priorities of projects and programs. The Department 
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shall fully document its recommendations in a written 
report to the Council on Transportation." 


Section 3. Amend §8409(b) (3), Chapter 84, Title 29 of the 
Delaware Code by adding after the word and semi-colon "Department;" 


the following: 


"(1) On or before July 30 of each year, the Council 
shall review the updated Six Year Department Capital Improve- 
ments Program prepared by the Department of Transportation, 
established in §9114, Chapter 91, Title 29 of the Delaware 
Code. On or before Septefnber 15 of each year the Council 
shall publish notices in a newspaper of general circulation 
in each county. The notices shall specify dates on which 
public meetings will be held, one in each County, by the 
Council at which time the program will be reviewed and public- 
ly explained and objections or comments may be made by any 
individual or group. Following the public meetings, the 
Council may make priority changes to the proposed Six Year 
Department Capital Improvements Program in an open meeting 
by documenting the reasons and justifications for changes 
and adopt the program. The adopted program shall be sub- 
mitted to the State Planning Office and members of the General 
Assembly on/or before October 15 of each year for inclusion 
into the State Capital Improvements Program for the 
following fiscal year. 


(11) The Six Year Department Capital Improvements 
Program as recommended by the State Planning Office, shall 
set forth estimated expenditures by project and/or program 
for engineering, rights-of-way and construction. The pro- 
gram shall include detailed information by project as to 
location, description and the reasons for the project's 


assigned priority." 


Section 4. Amend Chapter 74, Title 29 of the Delaware Code 
by adding thereto a new §7419 to read as follows: 


"§7419. Adoption of Capital Program 


(a) The Authorization Act of the General Assembly 
appropriating moneys of the State for highways capital im- 
provements of the State, as it is introduced, shall contain, 
but is not limited to the program priorities prepared by the 
Department of Transportation, as adopted by the Council on 
Transportation and approved by the State Planning Office. 
Modifications, insofar as applicable to those categories 
derived by the rating formula, to the Department of Trans- 
portation Capital Improvements Program can only be made by 
deleting the lowest priority projects or programs should the 
availability of State or Federal Funds be less than estimated 
by the State Planning Office or in the event more funds are 
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available from Federal or State sources, projects or programs 
can be added in priority order as developed by the Department 
of Transportation, and adopted by the Council on Transporta- 


teion." 


Section 5. Amend §8401 (b)(7), Chapter 84, Title 29 of the 
Delaware Code by striking said subparagraph in its entirety. 


Approved July 12, 1978. 


CHAPTER 521 


FORMERLY SENATE BILL NO. 358 
AS AMENDED BY 
SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 29, DELAWARE CODE, RELATING TO A PROCESS FOR 
INTER-GOVERNMENTAL COORDINATION IN LAND USE PLANNING AND TO 
CHANGE THE NAME OF THE STATE PLANNING OFFICE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. Chapter 91, Title 29, Delaware Code, is amended 
by changing "State Planning Office" to "Office of Management, 
Budget and Planning” wherever the same appears in said Chapter. 
All other references to the "State Planning Office" in the 
Delaware Code are hereby amended in accordance with the Section. 


Section 2. Title 29, Delaware Code, is amended by inserting 
a new Chapter 92 to be entitled "Land Use Planning" to read as 
follows: 


"CHAPTER 92. LAND USE PLANNING 


SUBCHAPTER I. FINDINGS, PURPOSE AND DEFINITIONS 


§9201. Findings and Purpose 


(a) Land use decisions are far-reaching, complex deter- 
minations involving the commitment of finite resources by 
many levels of government and private investment. Such deci- 
sions must be coordinated so as to achieve efficient, effec- 
tive and timely use of finite resources. 


(b) The resource investment, both public and private, 
in land use decisions is long term and therefore a process 
which provides a certain and stable climate for decision- 
making is necessary to foster rational investment of these 
resources. 


(c) A method of achieving consistency and coordination 
between the levels of government, and between government and 
private enterprise is essential to achieve these goals. 


(d) Economic activity should be enhanced by coordinating 
and simplifying the various State regulatory and review 
processes required prior to development. It is declared, 
therefore, that a process for streamlining such processes 
be established. 
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§9202. Definitions 
For the purpose of this Chapter: 


(a) ‘Applicant' means any person who has requested or 
applied to a local jurisdiction for approval to proceed with 
a project which requires a local jurisdiction to take a land 
use planning action. 


(b) ‘Capital Improvements Program’ means that schedule 
of public investment which guides capital expenditures for 
major public facilities, including infrastructure and commun- 
ity facilities. 


(c) ‘Comprehensive Development Plan' means a comprehen- 
sive land use plan, master plan or comprehensive plan as 
provided in Titles 9, 22 or 29, Delaware Code. 


(d) ‘Critical Area' means an area wherein the establish- 
ment or maintenance of a viable physical, economic, or social 
environment is of more than local concern; or the physical, 
economic, or social characteristics of said area are of 
primary importance or uniquely sensitive, including, but not 
limited to wetlands, major port facilities, and historic 
areas. Critical Areas, however, do not include agricultural 
lands in productive use. 


(e) ‘Facilities Plan' means a long term plan for the 
location, timing, and sizing of public services and utilities 
based upon an evaluation of future and existing land use, 
technology and cost. 


(f) ‘Land Use of More Than Local Benefit' means any 
use or combination of uses of land or water whose economic, 
social, or environmental benefits extend beyond the local 
jurisdiction in which the use or uses take place. 


(g) ‘Land Use Planning Decision’ means any action 
adopting, amending, or revising a Comprehensive Development 
Plan, or portion thereof. 


(h) ‘Local Jurisdiction’ means the County of New Castle, 
the County of Kent, the County of Sussex, municipalities 
within the State, or any other political subdivision of the 
State, or any instrumentality of any political subdivision 
of the State. 


(1) 'Person' means any individual, partnership, firm, 
association, public or private corporation, trust, estate, 
commission, board, public or private institution, utility, 
cooperative, local jurisdiction, any interstate body, or any 
other legal entity. 
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(j) ‘Agricultural Lands in Productive Use' means those 
lands which are both: 


(1) delineated as 'Prime Farmlands’, ‘Unique Farm- 
lands' or ‘Additional Farmlands of Statewide Importance’, 
by the Soil Conservation Service of the U. S. Department 
of Agriculture on maps entitled, ‘Important Farmlands' 
and dated January, i977 for New Castle and Kent Counties 
and January, 1978, for Sussex County; and 


(2) currently used for the commercial production 
of livestock, trees or nursery stock, food or fiber. 


(k) 'State Agency’ means the Executive Office of the 
Governor; the Office of Management, Budget and Planning; the 
State Treasurer; the Department of Administrative Services; 
the Department of Agriculture; the Department of Community 
Affairs and Economic Development; the Department of Correction; 
the Department of Finance; the Department of Health and 
Social Services; the Department of Labor; the Department of 
Natural Resources and Environmental Control; the Department 
of Public Instruction; the Department of Public Safety; the 
Department of State; the Department of Transportation; and 
all institutions of post-secondary education supported in 
whole or in part by State funds. 


SUBCHAPTER II. PROCESS FOR INTERGOVERNMENTAL 
COORDINATION IN LAND USE PLANNING 


§9211. Local Land Use Planning Actions Subject to the Process 


Local land use planning actions subject to this subchap- 
ter are ones of more than local concern and include but are 
not limited to: (1) the adoption or amendment of Compre- 
hensive Development Plans or portions thereof; (2) the 
adoption or amendment of Capital Improvement Programs; (3) a 
Critical Area; (5) land use planning actions having a signi- 
ficant impact upon more than one local jurisdiction. 


§9212. Preparation of Critical Areas Plans 


A plan designating Critical Areas shall be prepared by 
each local jurisdiction and forwarded to the State Office of 
Management, Budget and Planning. The State Office of Manage- 
ment, Budget and Planning shall prepare a statewide plan 
designating Critical Areas with due consideration of local 
input. 


§9213. Existing Local Comprehensive Development Plans 


(a) Notwithstanding any provision of this Chapter or 
other law, local jurisdictions shall review their respective 
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Comprehensive Development Plans for the purpose of determining 
whether such plans arbitrarily exclude land uses of more than 
local benefit. The local interest in excluding uses of more 
than local benefit shall be one factor which may be consider- 
ed in the determination of whether such exclusion is arbitrary. 


(b) If any local jurisdiction determines its Comprehen- 
sive Development Plan arbitrarily excludes a use of more 
than local benefit, it shall amend such Plan, within three 
(3) months of such determination, to remedy the akbitrary 


exclusion. 


(c) If a State agency determines that a Comprehensive 
Development Plan arbitrarily excludes a land use of more than 
local benefit, the State Office of Management, Budget and 
Planning shall, within six (6) months from the effective 
date of this Chapter, notify the appropriate local juris- 
diction of such determination and the reasons therefor. 


(d) The local jurisdiction shall, within three (3) 
months, thereafter determine if it agrees with any determina- 
tion made pursuant to Subsection (c). If the local juris- 
diction agrees, it shall amend the Comprehensive Development 
Plan in accordance with Subsection (b). If the local juris- 
diction disagrees, the decision to retain the Plan shall 
constitute a land use planning decision, and shall be 
subject to the feferrals process set forth in §9221; provided, 
however, that the Plan shall remain in effect until all 
referrals filed pursuant to this Subchapter are completed. 


§9214, Notification to State of Proposed Land Use Planning 


Actions 


(a) A local jurisdiction shall provide the State Office 
of Management, Budget and Planning with a timely written 
notice of any proposed local land use planning action subject 
to this Subchapter before local action is taken. 


§9215. State Office of Management, Budget and Planning 
Responsibility to Other Levels of Government 


The State Office of Management, Budget and Planning 
shall transmit a come notice of the proposed land use 
planning action to®interested regional and federal agencies. 


§9216. State Agencies’ Responsibilities to Each Other 


(a) The State Office of Management, Budget and Planning 
shall, upon receipt of any notice provided pursuant to §9214, 
notify all State agencies of such notice forthwith and with- 
out delay. 


1570 Chapter 521 


(b) Each State agency, upon receipt of any notice pro- 
vided in Subsection (a), shall review the proposed land use 
planning action, make written comments on the proposed land 
use planning action, and forward such written comments to the 
State Office of Management, Budget and Planning. 


(c) When notice is received pursuant to §9214, each 
State agency shall provide whatever information the applicant 
will need to understand readily the State agency's require- 
ments, policies and approval processes related to the 
proposed plan. 


(d) State agency comments on any proposed local land 
use planning action shall expressly consider as applicable: 


(1) The policy recommendations of the Delaware 
Tomorrow Commission as stated in the Commission's 
January 29, 1976, Final Report. 


(2) The Delaware Comprehensive Development Plan 
adopted pursuant to Chapter 91, Title 29, Delaware Code. 


(3) The impact of the proposed action upon the 
economic environment, including but not limited to 
matters of employment and taxation. 


(4) The impact of the proposed action upon the 
physical environment, in¢luding but not limited to air 
and water quality, and natural resources. 


(5) The impact of the proposed action upon the 
social environment, including but not limited to equal 
opportunity for employment, yomcyes education and 
health care. 


(6) The fiscal impact of the proposed action, 
including capital, operating and maintenance costs. 


(7) The energy implications of said action, includ- 
ing but not limited to resource development and utiliza- 
tion. 


§9217. State Office of Management, Budget, and Planning's 
Responsibility to Applicant ; 


The State Office of Management, Budget and Planning shall 
transmit to the applicant timely copies of any information 
it receives pursuant to §9216(b) from other State agencies, 
as well as pertinent information, if any, regarding State 
Office of Management, Budget and Planning's requirements 
related to the proposed use, which the applicant will need 
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to understand readily the State requirements, policies and 
approval processes related to the proposed plan. 


§9218, State Office of Management, Budget and Planning's 
Responsibility to Local Jurisdictions 


The State Office of Management, Budget and Planning shall 
transmit copies of all State agency comments on the proposed 
land use planning action, including its own, if any, to the 
appropriate local jurisdiction within twenty (20) working 
days of receipt of notice pursuant to §9214; provided, however, 
that the local jurisdiction may grant reasonable extensions 
to the comment period. 


§9219. Local Jurisdiction Hearings 


(a) Any State, regional or federal agency shall be 
permitted to comment on any proposed local land use planning 
action subject to this Subchapter at any public hearing pro- 
vided by the local jurisdiction which has the final local 
decision-making authority over the proposed action. The 
local jurisdiction shall provide the State agency with a 
timely notice of any such hearing. 


(b) Where no hearing by a local jurisdiction is provi- 
ded for a proposed local land use planning action subject 
to this Subchapter, the State Office of Management, Budget 
and Planning may, within twenty (20) working days of receipt 
of the notice provided pursuant to §9214, require, by pro- 
viding a written notice to the appropriate local jurisdic- 
tion, that the local jurisdiction provide a public hearing on 
the proposed local land use planning action; provided, that 
no such hearing shall be required unless the proposed land 
use planning action significantly affects the interests of 
more than local concern. 


§9220. Local Jurisdiction Consideration, Decision and Notice 


(a) Nothing in this Subchapter shall be construed to : 
deny local jurisdictions the final decision-making authority, 
which such jurisdictions presently possess over proposed 
local land use planning actions. 


(b) Local jurisdictions which have final authority for 
approving any proposed local land use planning action sub- 
ject to this Subchapter shall not make any final decision on 
any such proposal until the State has had an opportunity 
to comment on the proposed action in accordance with this 
Subchapter; provided, however, that any final decision may 
be made if: 


(1) The presctibed period for State comment or 
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any extensions thereof granted pursuant §9218, has expired 
and the State Office of Management, Budget and Planning 
has not submitted comments pursuant to §9218 or required 

a hearing pursuant to §9219; or 


(2) The State Office of Management, Budget and 
Planning has indicated it has no comments and does not 
require a hearing pursuant to the provisions of this 
Subchapter. 


(c) If timely comments are submitted by the State Office 
of Management, Budget and Planning, the local jurisdiction 
shall consider such comments prior to making any decisions. 


(d) If a public hearing is required by the State Office 
of Management, Budget and Planning, pursuant to §9219, the 
local jurisdiction shall consider the comments offered at 
such hearing prior to making any decisions. 


(e) The local jurisdiction shall, in accordance with 
the provisions of this Subchapter, make its final decision 
and notify the State Office of Management, Budget and 
Planning of such decision as soon as possible. The local 
jurisdiction shall provide a written rationale for its 
decision to accompany such notice. The rationale shall 
include a discussion of State comments and recommendations; 
provided, however, that no such rationale or notice shall 
be required unless the State Office of Management, Budget 
and Planning has submitted comments pursuant to §9218. 


(£) The final decision and rationale required pursuant 
to this section shall be filed with the appropriate office 
of the local jurisdiction and be made available for public 
review. 


§9221. Referral to Council on State Planning 


(a) The State Office of Management, Budget and Planning 
may, within ten (10) working days following the receipt of 
the notice provided pursuant to §9220 refer a final decision 
made under §9220 or §9213 to the Council on State Planning, 
established pursuant to Chapter 91, Title 29, Delaware Code, 
(hereinafter referred to as ' the Council'), by filing a 
Notice of Referral with the Council, the local jurisdiction 
and the applicant, on a form prescribed by the Council 
setting forth the grounds for the referral. 


(b) Except for Capital Improvements Programs, no final 
decision made pursuant to §9220 shall take effect if: 


(1) The ten (10) working day referral period 
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established by this Section has not expired and the 
State Office of Management, Budget and Planning has not 
waived the right to referral; or 


(2) The State Office of Management, Budget and 
Planning refers the final decision pursuant to this 
Section. 


(c) The Council shall provide the applicant, the local 
jurisdiction, the State and other interested parties an 
opportunity to submit comments on the proposed land use 
planning action. 


(d) The Council shall have thirty (30) working days 
following receipt of any Notice of Referral filed pursuant 
to this Section to render its decision. 


(e) The Council may adopt rules and regulations, as 
necessary, to carry out the provisions of this Section. 


§9222. Council Decision 


(a) The only grounds for requiring a reconsideration 
of a final decision of the local jurisdiction shall be that 
the decision: 


(1) Is unreasonable; or 
(2) Fails to adequately consider State comments. 


(b) If the Council determines that the local juris- 
diction's final decision issued pursuant to §9220 or §9213, is 
unreasonable or fails to adequately consider the State 
comments, the Council shall refer the decision to the local 
jurisdiction for reconsideration. 


(c) If the Council refers the decision for reconsid- 
eration pursuant to Subsection (b), the local jurisdiction 
shall, within thirty (30) working days, but no sooner than 
ten (10) days, reconsiderits action and render a final 
decision thereon. Notice of such final decision shall be 
sent as soon as possible to the Council, the State Office of 
Management, Budget and Planning and the applicant. 


§9223. Waiver of Requirement 


The State Office of Management, Budget and Planning, 
with the concurrence of all other State agencies, may, for 
good cause, stated in writing, waive the requtrements of 
this Subchapter for the purpose of expediting a proposed 
land use planning action. 
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§9224. Relationship to Other State and Local Review, Comment 
and Permitting Provisions 


Thié Subchapter shall not reduce any authority exer- 
cised by any State agency as it may relate to the proposed 
land use planning action, the applicant, or the procedural 
requirements relating to an application for State approval. 


§9225, State Land Use Planning Actions Subject to the Process 


State land use planning actions subject to this Sub-~ 
chapter are ones of local concern which include, but are not 
limited to: (1) adoption or amendment of the Delaware Com- 
prehensive Development Plan or portion thereof; (2) the 
adoption or amendment of Capital Improvement Programs as 
defined herein; (3) the adoption or amendment of facilities 
plans; (4) actions relating to planning or construction of 
major facilities for public and private institutions; and 
(5) any land use planning action involving a Critical Area 
as defined herein. 


§9226. Existing State Comprehensive Development Plan 


(a) Notwithstanding any provision of this Chapter or 
other law, the State shall review its respective Comprehen- 
sive Development Plan, Capital Improvements Program and 
facilities plans for the purpose of determining whether such 
plans and actions arbitrarily affect local jurisdictions. 
socially, economically, fiscally or environmentally. The 
State's interest which affect local jurisdictions shall be 
one factor which may be considered in the determination of 
whether such action is arbitrary. 


(b) If any State agency determines its plan or program 
arbitrarily affects local jurisdictions, it shall amend such 
plan or program within three (3) months of such determination 
to remedy the arbitrary action. 


(c) If a local jurisdiction determines that a State 
plan arbitrarily affects a jurisdiction, the local juris~ 
diction shall, within six (6) months from the effective date 
of this Chapter, notify the appropriate State agency of such 
determination and the reasons therefor. 


(d) The State agency shall, within three (3) months, 
determine if it agrees with any determination made pursuant 
to Subsection (c). If the State agency agrees, it shall 
amend the plan or program in accordance with Subsection (b). 
If the State agency disagrees, the decision to retain the 
plan or program shall constitute a land use planning deci~ 
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sion and shall be subject to the referral process set forth 
in §9232; provided, however, that the plan or program shall 
remain in effect until all referrals filed pursuant to this 


Subchapter are completed. 


§9227. Notification to Local Jurisdiction of Proposed 


State Action 


Any State agency, as defined herein, undertaking a land 
use planning action as defined herein shall notify the 
local jurisdiction thirty (30) working days prior to said 
action. The State agency shall notify the appropriate local 
jurisdiction which will be impacted by said action. Such 
notice shall be transmitted to the appropriate office of 
each affected local jurisdiction. 


§9228. Local Jurisdiction's Responsibility to the State 
Agencies 


(a) The local jurisdiction shall, upon receipt of any 
notice, review the proposed land use planning action and 
make written comments, as it deems necessary, on the pro- 
posed land use planning action. 


(b) Local jurisdiction comments on any proposed State 
land use planning action shall expressly consider matters 
subject to its purview, including but not limited to: 


(1) The policy recommendations of the Delaware 
Tomorrow Commission as stated in the Commission's 
January 29, 1976, Final Report; 


(2) The local jurisdiction's Comprehensive 
Development Plan; 


(3) The impact of the proposed action upon the 
economic environment, including but not limited to 
matters of employment and taxation; 


(4) The impact of the proposed action upon the 
physical environment, including but not limited to air 
and water quality, and natural resources; 


(5) The impact of the proposed action upon the 
social environment, including but not limited to equal 
opportunity for employment, housing, education and 
health care; 


(6) The fiscal impact of the proposed action, 
including capital, operating and maintenance costs; 


(7) The energy implications of said action, includ- 
ing but not limited to resource development and utiliza- 


1576 Chapter 521 


tion. 


§9229. Local Jurisdiction's Responsibility to State Agencies 


The local jurisdictions shall transmit comments on the 
proposed land use action to the State Office of Management, 
Budget and Planning within twenty (20) working days of 
receipt of notice pursuant to §9227; and thereafter the 
Office of Management, Budget and Planning shall transmit such 
comments to all other State agencies forthwith and without 
delay; provided, however, that the State Office of Management, 
Budget and Planning may grant reasonable extensions to the 
comment period. 


$9230. State Hearings 


(a) Any local, regional, or federal agency shall be 
permitted to comment on any proposed State land use planning 
action subject to this Subchapter at any public hearing pro~ 
vided by the State agency. The State agency shall provide 
the local jurisdictions with a timely notice of any such 
hearing. 


(b) Where no hearing by the State agency is provided 
for a proposed State land use planning action subject to 
this Subchapter, the local jurisdictions may, within twenty 
(20) working days of receipt of the notice provided pursuant 
to §9227, require, by providing a written notice to the 
appropriate State agency, that the State agency provide a 
public hearing on the proposed State land use planning action. 


$9231. State Agency Consideration, Decision and Notice 


(a) Nothing in this Subchapter shall be construed to 
deny State agencies the final decision-making authority, which 
such jurisdictions presently possess over proposed State land 
use planning actions. 


(b) State agencies which have final authority for 
approving any propoged State land use planning action subject 
to this Subchapter shall not make any final decision on any 
such proposal until the local jurisdictions have had an 
opportunity to comment on the proposed action in accordance 
with this Subchapter; provided, however, that any final 
decision may be made if: 


(1) The prescribed period for local jurisdictional 
comment and any extensions thereto granted pursuant to 
§9229 has expired and the local jurisdiction has not 
submitted comments pursuant to §9229 or required a 
hearing pursuant to §9230; or 
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(2) The local jurisdiction has indicated it has no 
comments and does not require a hearing pursuant to the 
provisions of this Subchapter. 


(c) If timely comments are submitted by the local juris- 
diction, the State agency shall consider such comments prior 
to making any decisions. 


(d) If a public hearing is required by the local jur- 
isdiction pursuant to §9230, the State agency shall consider 
the comments offered at such hearing prior to making any 
decision. 


(e) The State agency shall, in accordance with the 
provisions of this Subchapter, make its final decision and 
notify the local jurisdiction of such decision as soon as 
possible. The State agency shall provide a written rationale 
for its decision to accompany such notice. The rationale 
shall include a discussion of local jurisdictional comments 
and ‘recommendations; provided, however, that no such rationale 
or notice shall be required unless the local jurisdiction 
has submitted comments pursuant to §9229, 


(f) The final decision and rationale required pursuant 
to this section shall be filed with the State Office of 
Management, Budget and Planning and be made available for 
public review. 


§9232. Referral to Council on State Planning 


(a) The local jurisdiction may, within ten (10) working 

days following the receipt of the notice provided pursuant 

to §9227, refer a final decision made under §9231 or §9226 

to the Council on State Planning, established pursuant to 
Chapter 91, of this Title, by filing a Notice of Referral 

to the Council, with the State Office of Management, Budget 
and Planning, on a form prescribed by the Council setting 
forth the grounds for its referral. 


(b) Except for Capital Improvements Programs, no final 
decision made pursuant to §9231 shall take effect if: 


(1) The ten (10) working day referral period 
established by this section has not expired and the 
local jurisdiction has not waived the right to 
referral; or 


(2) The local jurisdiction refers the final 
decision pursuant to this Section. 


(c) The Council shall provide the applicant, the local 
jurisdiction, State agencies and other interested parties an 
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opportunity to submit comments on the proposed land use plann- 
ing action. 


(d) The Council shall have thirty (30) working days 
following receipt of any Notice of Referral filed pursuant to 
this Section to render its decision. 


(e) The Council may adopt rules and regulations, as 
necessary, to carry out the provisions of this Section. 


§9233. Council Decision 


(a) The only grounds for requiring a reconsideration of 
a final decision of the State agency shall be that the 
decision: 


(1) Is unreasonable; or 


(2) Fails to adequately consider the comments of 
the local jurisdiction. 


(b) If the Council determines that the State agency's 
final decision issued pursuant to §9231 or §9226, is unrea-~ 
sonable or fails to adequately consider the local jurisdic- 
tion's comments, the Council shall refer the decision to 
the State agency with responsibility for reconsideration. 


(c) If the Council refers the decision for reconsidera~ 
tion pursuant to Subsection (b), the State shall, within 
thirty (30) working days, but no sooner than ten (10) 
working days, reconsider its action and render a final 
decigion thereon. Notice of such final decision shall be 
sent as soon as possible to the Council, the Office of 
Management, Budget and Planning, the local jurisdiction, and 
the applicant. 


$9234. Waiver of Requirement 


The local jurisdiction may, for good cause state in 
writing, waive the requirements of this Subchapter for the 
purpose of expediting a proposed land use planning action. 


§9235. Relationship to Other State and Local Review, Comment 
and Permitting Provisions 


(a) This Subchapter shall not reduce any authority 
exercised by any local jurisdiction as it may relate to the 
proposed land use planning action, the applicant, or the pro- 
cedural requirements relating to an application for local 
approval. 
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(b) No local jurisdiction may submit comments on a 
proposed State land use planning action subject to this 
Subchapter if, during a previous State land use planning 
action regarding the same proposed use and applicant, such 
local agency chose not to comment; except any local agency 
may comment if the proposal, or information related thereto, 
substantially has changed from that presented at the time 
of the previous actions, or if more than one year has expired 
since the previous action. 


(c) All laws or ordinances inconsistent with the provi- 
sions of this Subchapter are hereby superseded to the extent 
of the inconsistency. 


SUBCHAPTER III. PROCESS FORSTREAMLINING STATE 
REGULATORY AND REVIEW PROCESSES 


§9241. Review of Present Processes 


The State Office of Management, Budget and Planning and 
the Department of Community Affairs and Economic Development 
created pursuant to Chapter 86, Title 29, Delaware Code, 
shall, with the assistance and cooperation ofeach other and 
all other State agencies, review the present State regulatory 
and review processes required prior to development in the 
State for the purpose of streamlining such processes to 
avoid duplication and delay and to clarify and simplify such 
Processes. 


§9242. Preparation of Report 


(a) The State Office of Management, Budget and Planning 
and the Department of Community Affairs and Economic Develop- 
ment shall jointly prepare a report detailing the findings 
of the review conducted pursuant to §9241 and outlining 
recommendations for achieving the purposes of this Subchapter. 
The report shall include specific recommendations consistent 
with the objectives of this Subchapter to the General Assembly 
for amending the regulatory review process employed by State 
agencies under present law. In addition, the report shall 
include specific recommendations, consistent with objectives 
of this Subchapter, to the State agencies for amending their 
current practices and procedures within the existing State 
statutory and regulatory framework. 


(b) The report prepared pursuant to this Section, shall 
be completed and distributed to the General Assembly and all 
State agencies forthwith. 
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§9243. Immediate Modification of Current Processes 


Where not otherwise prohibited and to the extent prac- 
ticable, all State agencies are hereby encouraged to immed- 
iately, or as ‘soon as possible, provide for: 


(a) Joint hearings with local jurisdictions in satis- 
faction of said agencies’ hearing requirements; 


(b) Modification of permit application form(s) and 
procedures in order to expedite their processing of permit 
applications; and 


(c) Consolidation of individual State review, comment 
and approval processes in order to facilitate State action 
on permit applications. 


§9244. Action Reported 


Within six (6) months of the issuance of the report 
prepared pursuant to §9242(b), all State agencies shall 
advise the Governor and the General Assembly of the respec- 
tive actions taken by the agencies pursuant to §9242 and 
§9243." 


Section 3. The provisions of this Subchapter shall be 
severable and if any phrase, clause, sentence, or provision of 
this Act is declared to be unconstitutional or the applicability 
thereof to any legal entity is held invalid, the constitutional~ 
ity of the remainder of the Act and the applicability thereof 
to any other legal entity shall not be affected thereby. 


Approved July 12, 1978. 
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FORMERLY SENATE BILL NO. 359 
AS AMENDED BY 
SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 7, DELAWARE CODE, TO PROVIDE FOR AN ACCEL- 
ERATION AND EXTENSION OF THE PROGRAM FOR CONTROL OF SOIL 
EROSION AND SEDIMENT DAMAGE RESULTING FROM LAND DISTURBING 
ACTIVITIES WITHIN THE STATE; TO PROVIDE FOR ADOPTION OF A 
COMPREHENSIVE STATEWIDE SOIL EROSION AND SEDIMENT CONTROL 
PROGRAM AND GUIDELINES AND FOR ADOPTION BY SOIL CONSERVATION 
DISTRICTS OF SOIL EROSION AND SEDIMENT CONTROL PROGRAMS 
CONSISTENT WITH SUCH STATEWIDE PROGRAM AND GUIDELINES; TO 
REQUIRE THE FILING AND APPROVAL OF PLANS FOR THE CONTROL 
OF SOIL EROSION AND SEDIMENT DAMAGE IN CONNECTION WITH LAND 
DISTURBING ACTIVITIES; TO PROVIDE FOR INSPECTIONS AND 
REPORTS; TO DECLARE CERTAIN ACTS TO BE UNLAWFUL; TO PROVIDE 
FOR ADMINISTRATION AND ENFORCEMENT; TO PROVIDE. FOR FINANCIAL 
AND OTHER ASSISTANCE TO DISTRICTS AND THE DEPARTMENT OF 
NATURAL RESOURCES AND ENVIRONMENTAL CONTROL FOR THE PURPOSES 
OF THIS ACT, AND MAKING AN APPROPRIATION FOR THOSE PURPOSES; 
AND FOR OTHER PURPOSES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Title 7, Delaware Code, is amended by inserting a 
new Chapter 40 to be entitled "Erosion and Sediment Control Act" 
to read as follows: 


"CHAPTER 40. EROSION AND SEDIMENTATION CONTROL 


SUBCHAPTER I. POLICY AND DEFINITIONS 


$4001. Policy 


The General Assembly finds that erosion continues to be 
a serious problem throughout the State, and that rapid shifts 
in land use from agricultural and rural to non-agricultural 
and urbanizing uses, changes in farm enterprises, operations, 
and ownership, construction of housing, industrial and 
commercial developments, streets, highways, recreation areas, 
schools, and universities, public utilities and facilities, and 
other land disturbing activities have accelerated the process 
of soil erosion and sediment deposition resulting in pollution 
of the waters of the State and damage to domestic, agricul- 
tural, industrial, recreational, fish and wildlife, and other 
resource uses. It is, therefore declared to be the policy 
of this chapter to strengthen and extend the present erosion 
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and sediment control activities and programs of this State 

for both rural and urban lands, and to establish and implement, 
through the Department of Natural Resources and Environmental , 
Control, hereinafter referred to as the 'Department', and* 

the soil conservation districts created under Chapter 39 of 
this Title, hereinafter referred to as ‘districts’, in coop- 
eration with counties, municipalities and other local govern~ 
ments and subdivisions of this State, and other public and 
private entities, a statewide comprehensive and coordinated 
erosion and sediment control prdégram to conserve and protect 
land, water, air, and other resources of the State. 


§4002. Definitions 


(a) ‘Land disturbing activity' means any land change 
which may result in soil erosion from water or wind and the 
movement of sediments into State wdéters or onto lands in the 
State, including, but not limited to, tilling, clearing, 
grading, excavating, transporting and filling of land, other 
than Federal lands, except that the ‘term shall not include 
such minor land disturbing activities as home gardens and 
individual home landscaping, repairs and maintenance work. 


(b) ‘Person' means any State agency, individual, 
partnership, firm, association, joint venture, public or 
private corporation, trust, estate, commission, board, public 
or private institution, utility, cooperative, municipality or 
other political subdivision of this State, any interstate 
body, or any other legal entity. 


(c) ‘State waters' means any and all waters, public or 
private, on the surface of the ground, which are contained 
within, flow through, or border upon the State or any portion 
thereof. 


(d) ‘Erosion and sediment control plan' or 'plan' means 
a plan for the control of soil erosion and sediment resulting 
from a land disturbing activity. 


(e) ‘Conservation standards' or ‘standards’ means 
standards adopted by the Department or the districts pursuant 
to §4003 and §4004, respectively, of this chapter. 


SUBCHAPTER II. DEVELOPMENT AND IMPLEMENTATION OF EROSION 
AND SEDIMENTATION CONTROL PROGRAM 


§4003. State Erosion and Sediment Control Program 


(a) The Department shall, in cooperation with appro~ 
priate State and Federal agencies and political subdivisions 
of the State, develop and coordinate a comprehensive State 
erosion and sediment control program. 
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(b) To implement this program, the Department shall 
develop and adopt, no later than six months from the effective 
date of the chapter, regulations for erosion and sediment 
control, which regulations may be revised from time to time 
as may be necessary. The regulations for carrying out the 
program shall: 


(1) be based upon relevant physical and develop- 
mental information concerning the watersheds and drain- 
age basins of the State, including, but not limited to, 
data relating to land use, soils, hydrology, geology, 
size of land area being disturbed, proximate water 
bodies and their characteristics, transportation, and 
public facilities and services; 


(2) include such survey of lands and waters as 
may be deemed appropriate by the Department or required 
by any applicable law to identify areas, including 
multi-jurisdictional and watershed areas, with critical 
erosion and sediment problems; 


(3) contain conservation standards for various 
types of soils and land uses, which standards shall 
include criteria, techniques, and methods for the control 
of erosion and sediment; 


(4) provide for escrow accounts or performance 
bonds, as necessary, to insure the financial responsibi- 
lity of any person engaging in land disturbing activities. 


(c) The program and regulations shall be made available 
for public inspection at the office of the Department. 


§4004. District Erosion and Sediment Control Program 


(a) Each district in the State shall, within one year 
after the adoption of the State regulations, develop, in 
cooperation with appropriate State and Federal agencies and 
political subdivisions of the State, and adopt a soil erosion 
and sediment control program consistent with the State pro- 
gram and regulations for erosion and sediment control. The 
district program may incorporate county or municipal programs 
if such programs are consistent with the State program for 
erosion and sediment control. 


(b) Prior to adoption of a new or revised district 
program, the district shall notify the public of the pro- 
posed program in accordance with the provisions of Chapter 64, 
Title 29, Delaware Code, and conducf a public hearing on the 


program. 
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(c) Upon adoption of a new or revised district program, 
the district shall submit the program to the Department for 
review and approval. If a district fails to submit a program 
consistent with the State program to the Department within 
the period specified herein, tne Department shall, after such 
hearing or consultations as it deems appropriate with local 
interests in the district, develop and adopt an appropriate 
program to be carried out by the district. 


(d) The adopted and approved district program shall be 
made available for public inspection at the principal office 
of the district. 


(e) If a district fails to carry out any of its respon- 
sibilities under this chapter, the Department shall, after 
such hearings or consultations as it deems appropriate, carry 
out such responsibilities until the Department is reasonably 
assured the district will carry out such responsibility. 


§4005. Interim Program 


The Department shall adopt and implement such rules and 
regulations as are necessary to carry out the policies of 
§4001 of this chapter for that period prior to adoption and 
implementation of district programs pursuant to §4004 of this 
Chapter. The Department may rely on existing State and local 
programs for erosion and sediment control to the extent prac- 
ticable. Provided, the interim program shall not apply to 
agricultural or forestry practices, or to other activities 
on lands of less than 20 acres. 


SUBCHAPTER III. PROHIBITED LAND DISTURBING ACTIVITIES 


$4006. Certain Agricultural and Forestry Practices Exempted 


(a) All agricultural or forestry practices on agri- 
cultural or forestry lands shall be deemed not to be land 
disturbing activities and shall not be subject to the provi- 
sions of this Chapter if: 


(1) they take place on lands in parcels of one 
acre or less; or 


(2) they take place on lands with an average slope 
of less than six percent as measured between points on 
opposite or adjacent property lines of the same parcel; or 


(3) the Secretary of the Department determines, 
based on the standards of the soil conservation district, 
that such practices (i) do not create an erosion or 
sedimentation problem affecting State waters or other 
land of another owner, operator or occupier, or (ii) 
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Provided, however, only that part of the parcel of agri- 
cultural or forestry lands in productive use shall be subject q 


to these exemptions.’ 


(b) Any person owning, occupying, or operating private 4q 
agricultural or forestry lands who has a farm conservation Fi 
plan approved by the district and is implementing and main- 4 
taining such plan with respect to normal agricultural and q 
forestry activities, or any person whose normal agricultural a 
and forestry practices are in conformance with the conserva- ; 
tion standards established pursuant to this chapter, shall be 
deemed not to be engaged in land disturbing activity prohi- 
bited by this chapter. 


(c) If there is not available to any owner, operator, or 
occupier of private agricultural or forestry lands at least 
50 percent cost-sharing assistance or adequate technical 
assistance for the installation of erosion and sediment control 
measures required in an approved farm conservation plan, or yl 
for measures to conform agricultural and forestry practices q 
to conservation standards established pursuant to this : 
chapter, any such owner, occupier, or operator who shall fail 4 
to install erosion and sediment control measures required : 
in an approved farm conservation plan, or to conform his 
agricultural and forestry practices to such conservation 
standards, shall be deemed not to be engaged in land disturb- 
ing activity prohibited by this chapter. 


(d) If any owner, operator or occupier of private agri- 
cultural or forestry lands is unable to pay the private 
share required for participation in cost~sharing assistance 
pursuant to subsection (c) of this section, the District may 
waive such requirement, and such owner, operator or occupier 
shall be deemed not to be engaged in land disturbing activi- 
ties. In waiving such requirement, the District shall 


consider: 


(1) the need for relief from the requirement; 


(2) the extent to which soil conservation practices 
are or have been applied by such owner, operator or ; 
occupier to the lands in question; " 


(3) the expected duration of the erosion and sedi- 
mentation problén; 


(4) the extent and magnitude of the lands in ques- 
tion; and 
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(5) the willingness of the owner, operator or 
occupier to follow sound soil conservation practices 
to the best of their ability. Any waiver shall be re~ 
viewed on a year-by-year basis. 


(e) Agricultural or forestry practices completed within 
eighteen months of the effective date of this chapter shall 
be deemed not to be land disturbing activities and shall not 
be subject to the provisions of this chapter. 


§4007. Certain Non-Agricultural and Non-Forestry Practices 
Exempted 


Land disturbing activities, which are not agricultural 
or forestry practices, completed within eighteen months of 
the effective date of this chapter shall be deemed not to be 
land disturbing activities and shall not be subject to the 
provisions of this chapter unless the interim program 
developed pursuant to §4005 so provides. Provided, only land 
disturbing activities on lands of at least 20 acres shall be 
subject to said interim program. 


$4008. Prohibited Land Disturbing Activities; Erosion Control 
Plan Submission and Approval 


(a) Except as provided in §4006 and §4007, no person 
may engage in any land disturbing activity until such person 
has submitted to the district a plan for erosion and sediment 
control for such land disturbing activity and such plan has 
been reviewed and approved by the district, except that (1) 
when proposed land disturbing activities are to be performed 
on State lands or by or on behalf of a State agency, plans 
for erosion and sediment control shall be submitted to the 
Department instead of the district for review and approval, 
and (2) where land disturbing activities involve lands in 
more than one district, plans for erosion and sediment 
control may, as an alternative to submission to each district 
concerned, be submitted to the Department for review and 
approval. 


(b) Upon submission of an erosion and sediment control 
plan to a district or to the Department: 


(1) The district shall review plans submitted to it 
and shall approve any such plan if it determines that the 
plan meets the conservation standards of the district, 
and if the person responsible for carrying out the plan 
certifies that the person will properly perform the 
erosion and sediment control measures included in the 
plan and will conform to the provisions of this chapter; 
and 
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(2) The Department shall review plans submitted 
to it and shall approve any such plan if it determines 
that the plan adequately considers the Department's 
regulations and the conservatinn standards of the 
district, or districts, involved and if the person 
responsible for carrying out the plan certifies that the 
person will properly perform the conservation measures 
included in the plan and will conform to the provisions 
of this chapter. 
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(c) When a plan submitted for approval under this 
section is found, upon review by a district or the Department, 
to be inadequate, the district or the Department, as the case 
may be, may require such modifications, terms, and conditions 
as will permit approval of the plan. 
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(d) An approved plan may be changed only by the district 
which has approved the plan or by the Department when it has 
approved the plan. Such change may be made where: ik, 


(1) inspection has revealed the inadequacy of the 
plan to accomplish the erosion and sediment control 
objectives of the plan, and appropriate modifications 
to correct*the deficiencies of the plan are agreed to 
by the plan approving authority and the person respon- 
sible for carrying out the plan; or 


(2) the person responsible for carrying out the 
approved plan finds that because of changed circum- Hi 
stances or for other reasons the approved plan cannot 
be effectively carried out, and proposed amendments to 
the plan, consistent with the requirements of this 
chapter, are agreed to by the plan approving authority 
and the person responsible for carrying out the plan. 


§4009. Approved Plan Required for Issuance of Grading, 
Building, or other Permits 
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No agency authorized under any law or ordinance to f 
issue grading, building, or other permits for activities a 
involving land disturbing activities may issue any such : 
permits unless the applicant therefor submits with his appli-~ 
cation an erosion and sediment control plan approved by the 
district, or by the Department where appropriate, and his y: 
certification that such plan will be followed. These 4 
requirements are in addition to all other provisions of law 
relating to the issuance of such permits and are not intended 
to otherwise affect the requirements for such permits. 
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ENFORCEMENT 


SUBCHAPTER IV. 


§4010. Monitoring, Reports, and Inspections 


(a) With respect to approved plans for erosion and sedi- 
ment control in connection with land disturbing activities 
which involve the issuance of a grading, building, or other 
permit, the permit issuing authority shall provide fer peri- 
odic inspections of the land disturbing activity to insure 
compliance with the approved plan, and to determine whether 
the measures required in the plan are effective in controlling 
erosion and sediment resulting from the land disturbing 
activities. Notice of such right of inspection shall be 
included in the permit. If the permit issuing authority 
determines that the permittee has failed to comply with the 
plan, the authority shall immediately serve upon the permittee 
by registered mail to the address specified by the permittee 
in the permit application a notice to comply. Such notice 
shall set forth the measures needed to come into compliance 
with such plan and shall specify the time within which such 
measures shall be completed. If the permittee fails to 
comply within the time specified, the permittee shall be in 
violation of this chapter and subject to the penalties provi- 
ded by this chapter. 


(b) With respect to approved plans for erosion and 
sediment control in connection with all land disturbing 
activities, except agricultural and forestry operations, 
where no grading, building or other permit is issued, the 
district, or the Department in connection with plans approved 
by it, may require of the person responsible for carrying out 
the plan such monitoring and reports, and may make such 
on~site inspections after notice to the resident owner, orcu- 
pier, or operator, as are deemed necessary to determine 
whether the soil erosion and sediment control measures requir- 
ed by the approved plan are béing properly performed, and 
whether such measures are effective in controlling soil 
erosion and sediment resulting from the land disturbing acti- 
vity. Such resident owner, occupier, or operator shall be 
given an opportunity to accompany the inspectors. If it is 
determined that there is failure to comply with the approved 
plan, the district, or the Department where appropriate, shall 
serve upon the person who is responsible for carrying out the 
appraved plan a notice to comply, setting forth the measures 
needed to be taken and specifying the time in which such 
measures shall be completed. Such notice shall be by regis- 
tered mail to the person responsible for carrying out the plan 
at the address specified by the person in the certification 
at the time of obtaining the approved plan. Upon failure of 
such person to comply within the specified period, the person 
will be deemed to be in violation of this chapter and subject 
to the penalties provided by this chapter. 
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(c) With respect to agricultural and forestry operations 
not exempted under Subsection (a), (©), (d), or (e) §4006 of 
this chapter, the district shall have authority to make on- 
site inspections to determine if the approved farm conservation 
plan is being followed, or where there is no such plan, to 
determine if the agricultural and forestry practices are 
being carried out in conformance with conservation standards 
established pursuant to this chapter. On-site inspections 
may be made after notice to the resident owner, operator, or 
occupier of the land involved, and such shall be given an 
opportunity to accompany the inspector. Inspectors shall 
not carry firearms during such inspections, If such inspec- 
tions reveal that an owner, operator, or occupier of agri~ 
cultural or forestry landsjg not complying with the approved 
farm conservation plan or is not carrying out his agricultural 
and forestry practices in conformance with conservation 
standards established pursuant to this chaptér, such owner, 
operator, or occupier shall be notified by registered mail 
addressed to the person at the person's usual abode or cus- 
tomary place of business of the measures needed for compliance. 
Such notice shall require that such resident owner, occupier, 
or operator shall commence such measures within six months 
from the date of the notice and shall complete the same 
within twelve months of such date. Upon failure to comply 
with such notice, the owner, occupier, or operator will be 
deemed in violation of this chapter and subject to the 
penalties provided by this chapter. 


§4011. Cooperation with Federal Agencies 


The districts and the Department are authorized to coop- 
erate and enter into agreements with any Federal agency in 
connection with plans for erosion and sediment control with 
respect to land disturbing activities on lands which are 
under the jurisdiction of such Federal agency. 


§4012. Financial and Other Assistance 


The Department and the districts are authorized to 
receive from Federal, State, or other public or private 
sources financial, technical, or other assistance for use 
in accomplishing the purposes of this chapter. The Department 
may allocate, as necessary or desirable, any funds received 
for the’ purpose of effectuating this chapter to districts or 
other political subdivisions of the State. 


§4013, Appropriation 


The General Assembly shall annually appropriate to the 
Department a sum not in excess of $50,000 to carry out the 


purposes of this chapter. 
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§4014. Penalties 


(a) Any person who violates any provision of this chapter 
shall be subject to a civil penalty of not more than $2,500. 
Each day the violation continues shall be grounds for a separ- 
ate penalty. 


(b) Superior Court shall have exclusive original juris- 
diction over violations under this chapter. Provided, how- 
ever, that the jurisdiction of courts to hear violations of 
other laws or ordinances relating to erosion and sedimentation 
control shall not be impaired by this section. 


§4015. Injunctions 


The Court of Chancery shall have jurisdiction to enjoin 
violations of this chapter. The appropriate permit issuing 
authority, the district, the Department, or any aggrieved 
person who suffers damage or is likely to suffer damage 
because of a violation or threatened violation of this chapter 
may apply to the Chancery Court for injunctive relief. Among 
any other appropriate forms of relief, the Chancery Court 
may direct the violator to restore the affected land or 
water area to its original condition. 


§4016, Cease and Desist Orders 


The Attorney General shall have the power to issue a 
cease and desist order to any person violating any provision 
of this chapter by ordering such person to cease and desist 
from such violation. Provided, that any cease and desist order 
q issued pursuant to this section shall expire (1) after thirty 
4 days of its issuance, or (2) upon withdrawal of said order 
by the Attorney General, or (3) when the order is superseded 
by an injunction, whichever occurs first. 


§4017. No Preemption 


Nothing in this. chapter shall be construed to prevent 
political subdivisions of this State from adopting and im- 
plementing more stringent standards for erosion and sedimen- 
tation control than provided by this chapter. In such case, 
the standards of the political subdivision shall prevail, 
provided the level of erosion and sedimentation control app- 
lied exceeds that required by this Chapter or regulations 
adopted pursuant thereto. This section shall not apply to 
lands owned or leased by the State of Delaware." 


Section 2, If any provision of this chapter is held to be 
unconstitutional or otherwise invalid, such unconstitutionality or 
invalidity shall not affect the remaining provisions of this 
chapter. 
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Section 3. All laws or ordinances inconsistent with any 
provision of this chapter are superseded to the extent of the 
inconsistency. 


Section 4. This Act shall become effective immediately upon 
the Governor's signature. 


Approved July 12, 1978. 
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FORMERLY SENATE BILL NO. 361 
AS AMENDED BY 
SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 59, TITLE 29, DELAWARE CODE RELATING TO 


ENFORCEMENT OF THIS CHAPTER BY LEGAL ACTION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 


DELAWARE ; 


Section 1. Amend Section 5943, Chapter 59, Title 29, Delaware 


Code, by striking said section in its entirety and substituting 
in lieu thereof a new Section 5943 to read as follows: 


"§5943. Enforcement of this Chapter by Legal Action 


(a) The exclusive remedy available to a classified 
employee for the redress of an alleged wrong, arising under 
a misapplication of any provision of this Chapter, the Merit 
Rules or the Director's Regulations adopted thereunder, is 
to file a grievance in accordance with the procedure stated 
in the Merit Rules. Standing of a classified employee to 
maintain a grievance shall be limited to an alleged wrong 
that effects his or her status in his or her present 
position. 


(b) Any Delaware resident or State employee may maintain 
a suit to restrain a disbursing officer from making any 
payment in contravention of any provision of this Chapter, the 
Merit Rules or the Director's Regulations adopted thereunder. 
Jurisdiction for such action shall lie in the Chancery Court. 


(c) The State may maintain an action for the reimburse 
ment of wages, benefits, or both, paid contrary to the pro~ 
visions of this Chapter, the Merit Rules or the Director's 
Regulations adopted thereunder, against the recipient 
employee. All monies recovered in such action shall be paid 
to the State Treasury and credited to the account (from which 
original payments had been drawn. The Appointing Authority 
may take disciplinary action against any employee in the 
classified service who negligently prepared the document 
authorizing the overpayment of wages, benefits, or both, 
contrary to any provision of this Chapter, the Merit Rules, 
or the Director's Regulations adopted thereunder. Disci- 
plinary action shall not be taken against any employee in 
the classified service who merely signed such document 
authorizing overpayment unless the person so signing parti- 
cipated in the preparation of such document. —% 
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: (d) Any person appointed or employed in contravention of 
any provision of this Chapter, the Merit Rules, or the 
Director's Regulations adopted thereunder, who performs 
services for which he is not paid may maintain an action 
against any officer or officers who purported to so appoint 

or employ him to recover the agreed wages, benefits, or 

both, or the reasonable value thereof, if no pay was agreed 
upon, plus interest, court costs, and reasonable attorney's 
fees. 


(e) It shall be the obligation of the Appointing Author- 
ity to determine that documents necessary for placing a 
person on the State payroll are properly executed prior to the 
date that the employee begins, transfers to, promotes to, 
demotes to, or in any other way changes his position in State 
employment. Documentation, depending on the position to be 
filled, consists of some or all of the following: 


(1) Job application, 
(2) Certification list, 
(3) Copy of the job posting if a permanent position, 


(4) Written notification signed by the Appointing 
Authority stating: 


(1) Position being filled, 

(ii) Pay grade and step of the employee, 
(iii) Employee's gross pay each pay period, 
(iv) Source of funding of the position, 


(v) Two (2) copies of the employee's Social 
Security card, 


(5) One (1) executed copy of the appropriate State 
Personnel transaction form, and 


(6) Hiring approval during a hiring freeze. 


In the event that an employee otherwise qualified for 
classified service is properly appointed but improperly 
Placed on the State payroll, the State shall be liable for 
the wages, benefits, or both, of the employee during the 
first ten (10) working days of the employee's employment. In 
the event that the employee is not properly placed on the 
State payrohl by the end of the employee's tenth working day, 
the Appointing Authority shall lay off the employee until the 
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employee is properly so placed, or be liable to the employee for 
his wages, benefits, or both, in accordance with subsection 


(d) of this section. The review date for persons not properly 
Placed on the State payroll shall be the date the person first 
reported for duty in that position. 


(£) For the purpose of subsections (d) and (e) of 
this section, the Director of State Personnel or his desig- 
nate shall determine whether an employee is properly appointed. 
The Director or his designate shall signify his approval by 
signing the State Personnel Transaction Form supplied by the 
Agency. The signature of the Director or his designate shall 
relieve any officer or Appointing Authority from liability, 
because of an improper appointment, except where the improper 
appointment was effected through the fraud of any officer 
or Appointing Authority. The signature of the Director or 
his designate shall similarly relieve any Officer or Appoint- 
ing Authority from liability for the payment of wages, bene- 
fits, or both, arising under subsections (d) and (e) of this 
section, except where the officer or Appointing Authority 
is grossly negligent in disregarding any provision of this 
Chapter, the Merit Rules, or the Director's Regulations 
adopted thereunder. Such signature by the Director or his 
designate shall not prevent the Appointing Authority from 
taking disciplinary action against any employee in the classi- 
fied service who negligently prepared the document authorizing 
the overpayment of wages, benefits, or both. 


(g) If the Appointing Authority wrongfully withholds 
certification of the payroll account of any employee, such 
employee may maintain a proceeding to compel the Appointing 
Authority to certify such payroll account. 


(h) No action for the reimbursement of wages, benefits, 
or both, improperly paid to a State employee shall be 
brought after the expiration of three (3) years from the date 
the wages, benefits, or both were improperly paid. 


(i) The provisions of Section 8111, of Title 10, shall 
be applicable to employment between a person and the State. 


(Jj) Following the passage of this Act, all State Agen- 
cles shall conduct audits of the payroll records of each of 
its employees. In the event that the audit indicates that a 
discrepancy exists between the amount actually paid and the 
amount that should have been paid, the Agency shall notify 
the employee, the Appointing Authority, the Secretary of 
Finance, and the Auditor of Accounts, with sufficient docu- 
mentation to point out the source and amount of the discrep- 
ancy, within ten (10) calendar days of the date of the com- 
pletion of the audit. In the event that the audit indicates 
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Approved July 12, 1978. 
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an overpayment, the Appointing Authority shall provide the 
Attorney General with the same notice provided the employee. 
The Attorney General may proceed in accordance with subsection 
(c) of this section. The Appointing Authority shall, within 
one pay period, correct the discrepancy on proper personnel 
payroll forms. 


(k) For the purpose of this Chapter, ‘Appointing 
Authority’ shall be as defined in the Merit Rules adopted 
pursuant to Section 5914, of Title 29. 


(1) Nothwithstanding the provisions of any section of the 
Delaware Code, or any uncodified section of the Delaware law 
to the contrary, no action for reimbursement as hereinbefore 
described shall be brought by the State for the overpayment 
of wages or benefits made, up to and including the last day 
of the pay period following the date this Act becomes 
effective. 


(m) To permit all State agencies to comply and conduct 
the audit required by subsection (1) of this Act, this Act 
shall become effective six (6) months from the date it is 
signed." 
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FORMERLY SENATE BILL NO. 572 
AS AMENDED BY 
SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 9, TITLE 5 OF THE DELAWARE CODE RELATING 
TO LOAN LIMITATIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. Amend §909 of Chapter 9, Title 5, Delaware Code, 
by adding at the end of paragraph (b) thereof the following: 


"Nor shall such limitations apply to the sale of 
Federal funds to banks insured by the Federal Deposit Insur- 
ance Corporation, or the purchase of securities under agree- 
ments to resell provided such sales and purchases shall be 
repayable on the banking day next following their date of 
execution." 


Approved July 12, 1978. 
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FORMERLY SENATE BILL NO. 604 
AS AMENDED BY 
SENATE AMENDMENT NO. 1 


AN ACT TO AMEND PART IX, TITLE 29 DELAWARE CODE AND CHAPTER 31, 
TITLE 20, DELAWARE CODE ESTABLISHING THE DELAWARE ENERGY 
OFFICE IN THE EXECUTIVE DEPARTMENT, ACHIEVING EFFECTIVE 
MANAGEMENT OF ENERGY FUNCTIONS OF THE STATE GOVERNMENT, PRO- 
VIDING FOR DEVELOPMENT OF A COMPREHENSIVE STATE ENERGY PLAN 
AND POLICY, PROVIDING FOR DEVELOPMENT OF A STATE EMERGENCY 
ENERGY SHORTAGE CONTINGENCY PLAN, ENSURING FULL AND EFFECTIVE 
PUBLIC PARTICIPATION IN THE FORMULATION AND IMPLEMENTATION 
OF A DELAWARE ENERGY POLICY, PROVIDING FOR EMERGENCY POWERS 
TO MITIGATE SHORTAGES IN USABLE ENERGY RESOURCES AND ESTAB- 
LISHING AN ENERGY FACILITY SITING COMMITTEE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Part IX, Title 29 of the Delaware Code by 
adding a new Chapter 92 thereto, to read as follows: 


"CHAPTER 92.* DELAWARE ENERGY ACT OF 1978 


§9201. Establishment of Delaware Energy Office 


(a) The Delaware Energy Office is established in the 
Executive Department responsible to the Governor, and shall 
have the powers, duties and functions vested in the Office 
by the provisions of this chapter. 


§9202. Legislative Findings and Purpose 


(a) The General Assembly finds and declares that: 


(1) An adequate, reliabié and continuous supply of 
energy is essential to the health, safety ard welfare of 
the citizens of this State and to the sustained growth 
of the Delaware economy; 


(2) Delaware is seriously threatened and adversely 
affected by the increasing shortage of nonrenewable 
energy resources; 


(3) Grewth in the consumption of energy resources 
is in some part due to wasteful, uneconomic and ineffi~ 
client uses of energy, and continuation of this trend 
will adversely affect the social, economic and environ~ 
mental development of Delaware. 


*Restyled as Chapter 94 by Code Revisors. 
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(4) It is the responsibility of State government to 
encourage and foster a reliable and adequate supply of 
energy for Delaware at a level consistent with the pro- 
tection of public health and safety, the promotion of 
general welfare and econdémic wellbeing, and the protec- 
tion of environmental qualtty. 


(5) The State must provide for the development of 
a unified State enefgy policy, and the existing dupli- 
cation and overlapping of responsibilities for energy 
policy and energy-related matters among various State 
departments, divisions, commissions, and agencies 
prevents comprehensive and effective planning to ensure 
a reliable and adequate supply of energy for Delaware 
citizens and the State economy; 


(6) Therefore, the establishment of the Delaware 
Energy Office is in the public interest and will promote 
the general welfare by assuring coordinated and efficient 
management of State energy policy and programs. 


(b) The purpose of this Chapter is: 


(1) To establish the Delaware Energy Office in the 
Executive Department; 


(2) To provide for development of a comprehensive 
State energy plan and policy; 


(3) To achieve, through the Delaware Energy Office 
in cooperation with the Public Service Commission, the 
Office of Management, Budget and Planning, and the 
Department of Natural Resources and Environmental Con- 
trol, effective management of energy functions of the 

‘State government ; : 


(4) -To provide for development of a State emergency 
energy shortage contingency plan in order to ensure the 
health, safety and welfare of Delaware citizens and 
industry during any public emergency caused by an actual 
or impending acute shortage in usable energy resources; 


(5) To encourage and ensure full and effective 


public participation in the formulation and implemen- 
tation of a Delaware energy policy. 


§9203. State Policy 
It shall be the energy policy of the State:. 


(a) To ensure, to the maximum extent practicable, 
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an adequate and reliable supply of energy for all citi- q 
zens, businesses and industry of the State; 4 


(b) To foster the prudent research, development 
and use within Delaware of a diverse array of energy 
resources, with emphasis on renewable energy resources, a 
and on domestic offshore fossil fuel resources which by a 
reason of their proximity to Delaware can be developed E 
consistent with the energy, environmental and economic y 
needs of the State and the nation; q 


(c) To employ energy conservation techniques, in- 
cluding performance standards, energy audits and life- 
cycle cost analysis, in the design, construction and 
renovation of State-owned and State~assisted facilities, 
and in the procurement of State materials and supplies; 


(d) To promote energy conservation in the construc~ by 
tion and operation of new residential and non-residential 4 
buildings, industrial plants, and electric power plants, 4 
through the application of heating, ventilation, cooling, a 
insulation, and design techniques, energy efficiency q 
guidelines, energy audits, and life cycle cost-analysis; 


(e) To cooperate with and assist departments and 
other agencies or instrumentalities 66 Federal, state 
and local governments, as well as regional, metropolitan, 
county, municipal or other local or private agencies in 
the development, implementation and coordination of 
energy policies and programs; 


(f) To encourage energy efficient modes of trans-~ A 
portation for people and goods, including, but not q 
limited to public transportation, park-and-ride lots, ‘ 
vanpools and carpools, variable working schedules, 
preferential traffic controls, and urban area traffic 
restrictions; 


(g) During emergency energy shortages, to assist 
Delaware citizens and industry in managing scarce F 
energy resources in order to maintain the public health, a 
safety and welfare and minimize the adverse impact on : 
the physical, social and economic well=being of 
the State; 


(h) To assist and advise industries, businesses 
and public utilities of this State in the application 
of energy conservation and supply enhancement measures 
in industrial and commercial apparatus and processes, 
and to seek and promote the availability of reliable 
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and abundant energy resources for the use of industrial, 
commercial and :public utility energy users in the State. 


(1) To minimize, consistent with the statutory 
environmental and land use policies of this State, 
3 regulatory delay in the siting of energy facilities 
a in Delaware caused by overlapping and duplicative permit 
system applicable to such facilities; 


q (J) To promote and secure the location within 

q Delaware of projects, programs, institutions, grants, 

: loans, funds and other public or private capital invest- 
ment for the research, development, innovation and dem- 
onstration of uses, processes, apparatus, and other 
applications of energy technologies utilizing renewable 
energy resources, or offshore fossil fuel resources; 


q (k) To assure that State energy policies and plans 
a developed under this chapter shall be, to the maximum 
extent practicable, consistent with the statutory envir- 
onmental policies of the State; 


(1) To protect energy consumers and users from 
unfair, deceptive, and anticompetitive acts and prac- 
tices employed in the marketing, advertising and sale 
of energy conserving goods and services; 


(m) To assure, to the highest degree possible, that 
the productive capacity of prdvate enterprise, public 
education, and voluntary initiative are utilized in the 
development and achievement of the policies and purposes 
of this chapter; and 


3 (n) To provide a source of impartial and objective 
information in order that this energy policy may be 
achieved. 


q $9204. Definitions 


(a) ‘Agency’ means and includes any executive depart- 
3 ment, military department, Government corporation, Government 
@ controlled corporation, or other establishment in the execu~ 
tive branch of the Government, or any independent regulatory 
agency. 


a (b) ‘Appliance' means any energy consuming article or 
device designed for household use, the primary purpose of 
which is labor saving or personal convenience and which, 
although connected to public utilities servicing a building 
ie not attached to the building in such a way that it would 
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be considered part of the building or building system. Water 
heaters, central heat pumps, central air conditioners, and 
central heating units are not appliances for the purpose of 
this chapter. 


(c) 'Buiidjng' means any structure which includes pro- 
vision for a heating, ventilating, and/or a cooling system 
or for a hot water system. 


(d) 'Building Code’ means any minimum property standards 
adopted by any local government or other political subdivision 


of the State. 


(e) 'Carpool' means a joint arrangement by a group of 
private automobile owners in which each in turn drives his 
own car and carries the other passengers. 


(£) 'Construction' means onsite work to install perma- 
nent equipment or structure for any facility, but does not 
include the installation of pollution control equipment. 


(g) ‘Director’ means the Director of the Delaware 
Energy Office. 


(h) 'Distillate fuel oil! means any fuel oil, gas oil 
topped crude oil, or other, petroleum oils (except refined 
petroluem wax) ‘derived by refining or processing crude oil 
or unfinished oils, in whatever type of plant such refining 
or processing may occur, which has a boiling range at 
atmospheric pressure which falls completely or in part 
between 550° and 1200° F. 


(1) ‘Electric power plant' means any electric generating 
unit, including a gas turbine or a combined cycle unit, which 
produces electric power for purposes of sale or exchange and 
has the design capability of consuming any energy resource 
(or mixture or combination thereof). 


(4) ‘Energy’ means work or heat that is, or may be, 
produced from anv fuel or source whatsoever. 


(k) ‘Energy audit’ means a process which identifies and 
specifies the energy and cost savings which are likely to be 
realized through the purchase and installation of an energy 
conservation measure or renewable energy resource measure. 


(1) ‘Energy conservation' means the efficient use of 
energy resources. 


(m) 'Energy conservation measure’ means a modification 
which has been determined by means of an energy audit or by 
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the Office, by rule, to be likely to improve the efficiency 
of energy use and to reduce energy costs in an amount suffi- 
ecient to enable a person to recover the total cost of pur- 
chasing and installing such measure, without regard to any 
tax benefit or applicable Federal financial assistance, within 
the period of the useful life of the modification involved, 
or 15 years after the purcahse and installation of such 
measure, whichever is less. Such term does not include the 
purchase or installation of any appliance, or any conversion 
from an energy resource to natural gas, residual fuel oil, 
or distillate fuel oil. 


(n) ‘Energy distributor’ means each person, wherever 
resident or located, who imports into this State energy 
resources for use, distribution, storage, or sale in this 
State after the same shall reach this State; and also each 
person who produces, refines, manufactures, blends, or com- 
pounds energy resources and sells, uses, stores, or distrib- 
utes the same within this State. In no case, however, shall 
a retail dealer be construed to be a distributor. 


(o) ‘Energy efficiency guidelines' means, with respect 
to particular buildings, industrial plants, appliances, or 
energy resource consuming articles, the measures or minimum 
accepted levels of energy conservation which the Office 
determines to be appropriate for the location and category 
of such or similar buildings, industrial plants, appliances, 
energy resources or energy consuming articles. 


(p) ‘Energy facility’ means any plant, operation, or 
supporting facility thereof which produces, converts, dis~ 
tributes or stores energy or converts one form of energy to 
another; in no case, however, shall an operation conducted 
by a person acting only as a retail dealer be construed as 
an energy facility. 


(q) ‘Energy information' includes (A) all information 
in whatever form on (i) fuel reserves, exploration, extrac- 
tion, and energy resources (including petrochemical feed- 
stocks) wherever located; (11) production, distribution, and 
consumption of energy and fuels wherever carried on; and 
(B) matters relating to energy and fuels, such as corporate 
structure and proprietary relationships, costs, prices, 
capital investment, and assets, and other matters directly 
related thereto, wherever they exist. 


(r) ‘Energy resources’ means any force or material 
which yields or has the potential to yield energy, including 
but not limited to electricity, petroleum products, residual 
fuel oil, distillate fuel oil, natural gas, methane, lique- 
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fied natural gas, manufactured or synthetic fuel gases, coal, 
soldd wastes, biomass, wood, solar radiation, geothermal or 
mineral formations, thermal gradients, wind, water, enriched 
uranium, U235 and U238, plutonium, U239 or other nuclear 


fuels. 
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(s) ‘Environmental residual' means any pollutant or 
pollution-causing factor which results from any activity. 


(t) ‘Industrial plant' means any fixed equipment or 
facility, other than an electric power plant, which is used 
in connection with, or as part of, any process system for 
industrial production or output which includes a boiler, gas 
turbine unit, combined cycle unit or internal combustion f 
engine which consumes and is designed to consume a non- { 
renewable energy resource (or mixture or combination thereof). 4 

4 


Sime aS 


(u) ‘Insulation material’ means any material or 
assembly of materials used primarily to provide resistance 
to heat flow, including mineral fibrous, mineral cellular, U 
organic fibrous, organic cellular or reflective materials, 4 
whether in loose-fill, flexible, semi-rigid or rigid form. 


SEE 


(v) ‘Life-cycle cost' means the total costs of owning, 
operating, and maintaining a building, industrial plant, 
appliance, or energy consuming article over its economic 
life, including its fuel and energy costs, determined on the 
basis of a systematic evaluation and comparison of alterna- 
tive costs for such buildings, industrial plants, appliances, 


or energy consuming articles. 
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(w) ‘Life cycle cost analysis’ means the estimation and 
comparison of the life-cycle costs of buildings, industrial ; 
plants, appliances, or energy-consuming articles so as to q. 
increase the efficient use of a particular building, indust- H 
rial plant, appliance, or energy~consuming article. 


(x) ‘Local Government' means any political subdivision 
of the State. 


(y) 'LPG' means propane and butane, but not ethane. 


(z) ‘Minimum property standards' means rules and regu- 
lations adopted by the Federal government, the State or 
any political subdivision thereof, including any local 
government, establishing minimum accepted levels of site 
design, site preparation, exterior and interior appurtenances 
which apply to buildings or industrial plants. 


(aa) 'Nonrenewable energy resources’ means energy 
resources which are not renewable energy resources. 
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(bb) ‘Non-residential building’ means any building which 
is not a residential building or industrial plant, including, 
but not limited to any building which is open to the public 
during normal business hours; any building which provides 
facilities or shelter for public assembly; any building used 
for educational, office or institutional purposes; any office 
building; any sports arena, supermarket, transportation 
terminal, retail store, restaurant, or other commercial 
establishment which provides services or retails merchandise; 
any portion of an industrial plant used primarily as office 
space; any building owned by any state or any political 
subdivision or agency thereof, including libraries, museums, 
schools, hospitals, auditoriums, sports arenas, and univer- 
sity buildings. 


(cc) 'Office' means the Delaware Energy Office establish~ 
ed by this Chapter. 


(dd) 'Offshore' means any portion of the Delaware 
coastal zone as defined in Title 7, Chapter 70 of the Delaware 
Code, of Delaware underwater lands as defined in Title 7, 
Chapter 61, of the Delaware Code, or of the Outer Continental 
Shelf, as defined by Federal law, contiguous to the Delaware 
coastal zone or Delaware underwater lands. 


(ee) '‘'Operation' means the use of a facility for any 
purpose during its useful life following the completion of 
site selection and construction of such facility. 


4 (ff) ‘Performance standards' means rules and regulations 

4 adopted by the Office which establish minimum accepted 

3 levels of site design, site preparation, exterior and interior 
appurtenances which apply to State-owned or State~assisted 
buildings or industrial plants, or which establish minimum 
accepted levels of life-cycle cost and life=cycle cost 
analysis which apply to State purchasing and procurement 
practices. 


(gg) ‘Person’. means any individual, public or private 
corporation, partnership, firm, association, organization, 
trustee or other fiduciary appointed pursuant to law or 
by any court, company, municipality, town, county, board, 
bureau, commission, department, authority, agency, committee, 
council, legislative committee, school district, public 
agency, public utility, the State or any agency, political 
subdivision, or instrumentality thereof, the United States 
to the extent authorized by Federal law, or other legal 


entity. 


(hh) ‘Petroleum product' means crude oil, residual fuel 
oil, or any refined petroleum product. 
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(11) ‘Public utility’ means a facilty that generates 
electricity, by any means, and sells it to the public. 


(Jj) fR-value' means the numerical measure of the 
degree of thermal resistance of a particular material or 
assembly of materials, expressed at the mean temperature of 
the matieral or assembly of materials under design conditions. 


(kk) ‘Renewable energy resource' means energy resources 
which are capable of being continuously restored by natural 
or other means, or which are so large as to be useable for 
centuries without significant depletion, and include but are 
not limited to solar radiation, solid wastes, biomass, wind, 
geothermal formations, tidal and other water resources, 
thermal gradients, deuterium and hydrogen. 


(11) ‘Renewable energy resource measure' means a modi- 
fication which has been determined by means of any energy 
audit or by the Office, by rule, to involve changing, in 
whole or in part, the energy resources used to meet the 
requirements of any building or industtial plant froma 
non-renewable energy resource to a renewable energy resource; 
and to be likely to reduce energy costs in an amount not less 
than the total cost of purchasing and installing such measure, 
without regard to any tax benefit or any applicable Federal 
financial assistance, within the period of the useful life of 
the modification involved, or twenty~five years after pur- 
chase and installation of the modification, whichever is less. 
Such term does not include the purchase or installation of 
any appliance. 


(mm) ‘Residential fuel o11' means the fuel o11 commonly 
known as: (a) No. 4, No. 5 and No. 6 fuel oils; (b) 
Bunker C3 (c) Navy Special Fuel O11; and all other fuel oils 
which have fifty percent boiling point over 700° F in the 
ASTM d-86 standard distillation test. 


(nn) 'Retail dealer' means any person who engages in 
the budiness of selling energy resources from a fixed loca- 
tion such as a service station, filling station, store or 
garage directly to the ultimate users of said energy resources. 


(oo) '‘'State-aseisted facility’ means any building, the 
construction, capital or operating costs of which are finan- 
ced in whole or part by State general or special fund 
appropriations or disbursements, or by Federal funds. 


(pp) ‘Useful life' means that period of time for which 
a modification used under specified conditions is able to 
fulfill its intended function. 
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(qq) ‘Major energy consumer’ means any person who owns, 
leases, or operates a unit such as a building, industrial 
plant, electric power plant, appliance or energy~consuming 
article within the State which, alone or in combination with 
other such units, consumes or has a design capability of con- 
suming any energy resource at a fuel heat input rate of one 
million kilowatt hours per year, one thousand barrels of pe- 
troleum products per year, one million cubic feet of natural 
gas per year, or one hundred short tons of coal per year; 
or greater. 


$9205. Director; Appointment 


(a) The administrator and head of the Office shall be 
the Director of the Delaware Energy Office, who shall be a 
person qualified by training and experience to perform the 
duties of his office and preference shall be given to a 
resident of this State provided that he is acceptable and 
equally qualified. The Director shall be appointed by the 
Governor, with the advice and consent of the Senate, to 
serve at the Governor's pleasure. He shall be paid an 
annual salary not in excess of $30,000.00. 


$9206. Powers, Duties and Functions of the Director 
The Director shall: 


(a) Supervise, direct and account for the ddmini- 
stration and operation of the Office, its units, func- 
tions and employees; 


(b) The personnel hired shall be exempt from the 
provisions of Title 29, Delaware Chapter 59; 


(c) Establish, consolidate, abolish, transfer or 
combine the powers, duties and functions of the units 
and offices within the Office as the Director, with the 
written approval of the Governor, may deem necessary, 
provided that all powers, duties and functions required 
by law shall be provided for and maintained. 


(d) Make and enter into any and all contracts, 
agreements or stipulations, and retain, employ and 
contract for the services of public and private consult- 
ants, research and technical personnel and to procure 
by contract, consulting, research, technical and other 
services and facilities, whenever the same shall be 
deemed by the Director necessary or desirable in the 
performance of the functions of the Office and whenever 
funds shall be available for such purposes. All 
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necessary legal services shall be provided pursuant to 
Chapter 25 of this Title. All contractual obligations E 
shall be within the limits of the appropriation there- 4 


for. 


(e} Delegate any of his powers, duties or functions Fe 
to any employee, except his power to remove employees i 
of the Office or to fix their compensation; i 


(£) Establish and promulgate such rules and regu- 
lations governing the administration and operation of 
the Office as may be deemed necessary by him and which 
are not inconsistent with the laws of this State; 


(g) Maintain such facilities throughout the State 
as may be required for the effective and efficient oper- 


ation of the Office; 


(h) Adopt an official seal or seals for the Office. 
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$9207. Powers, Duties and Functions of the Office 
The Delaware Energy Office shall: 


Fe AR SNE 


(a) Act as central repository and clearinghouse 
for collection and dissemination of data and information 3 
on energy resources and energy matters in the State, § 
including but not limited to: 


(1) Data on energy supply, demand, costs, pro- 
jections, and forecasts; 


(2) Inventory data on energy research and 
development projects, studies or other programs 
conducted in the State under public and/or 
private supervision or sponsorship, and the results 
thereof. To this end the Office shall develop an 
energy information reporting system for use by all 
government agencies and by the general public. 


(b) Develop and recommend to the Governor a com 
prehensive long~range State energy policy to achieve 
maximum effective management and use of present and fe 
future sources of energy, such policy to include but i: 
not be limited to an energy conservation plan, a State- 
facilities energy management plan, an annual energy su- 
pply and demand forecast, an emergency energy shortage 
contingency plan, and an energy research and development 


program. 
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(c) Continually review and coordinate all State 
government or State~assisted management, research, 
development and education programs relating to energy 
matters; and act as the lead planning agency to repre~ 
sent the State before the Federal government, local 
governments, other state and local governments, regional 
or inter~state agencies, and other appropriate public 
and private agencies in all energy and energy resource 
matters; 


(d) Conduct public educational programs promoting 
conservation of energy and energy resources within the 
State; 


(e) Recommend to the Governor and General Assembly 
needed energy legislation and recommend such modifica- 
tions of energy policy, plans and programs as deemed 
necessary and desirable; 


(£) Secure directly from any officer, office, 
department, commission, board, division, bureau, insti- 
tution, authority or other agency or instrumentality of 
the State or its political subdivisions any information 
it deems necessary to carry out its functions; and all 
such officers and agencies and instrumentalities shall 
cooperate with the Office and, to the extent permitted 
by law, furnish such information to the Office as it 
may request; 


(g) Develop and promulgate energy conservation 
performance standards and methods to be employed in the 
acquisition, lease, design, construction, renovation 
and maintenance of all State-owned or State-assisted 
facilities and in the procurement and purchase of all 
State materials and supplies. Upon promulgation by the 
Office, such energy conservation performance standards 
and methods shall be applied and enforced by the 
Department of Administrative Services in carrying out 
its functions of building construction review and pro- 
curement of State materials and supplies. Such methods 
and standards shall require the application of life- 
cycle cost analysis, in addition to initial construction, 
renovation or acquisition cost-analysis, in the design 
construction, renovation and maintenance of State-owned 
and State-assisted facilities and in the procurement 
and purchase of State materials and supplies; 


(h) Act as a lead agency in the State to carry out 
energy related administrative and program functions and/ 
or activities established by Federal law, regulations 
or guidelines, including all functions activities 
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delegated to the State or its political subdivisions 
under the Energy Operation Act of 1977, 91 Statute 565, 

and, where deemed necesSary or desirable by the Office, 
apply for, accept, and expend, as well as require 
public and private agencies, instrumentalities, and 
institutions to submit for review or approve or dis~ 
approve applications for, grants-in-aid and assistance 
from public sources, including the Federal government, 
for the purposes of this chapter, including but not 
limited to: 


(1) Federal grants-in-aid and funding for 
State energy conservation plans; 


(2) Energy conservation programs for existing 
residential buildings, schools and health care 
facilities, state buildings, and buildings owned by 
units of local government ; 


(3) Financing of renewable energy resource 
systems, including solar and wind energy systems, 
for new and existing residential structures; 


(4) Technical assistance to industries for 
coal conversion and use of recovered materials; 


(5) Demonstration of solar heating and cooling 
in State buildings; 


(6) Long-range energy conservation planning 
for State buildings; 


(4) Require, in order to assure the adequate 
development of relevant energy information as provided 
in §9207(a), that all energy distributors and major 
energy consumers file such reports, data and forecasts 
and at such dates as the Office may request. 


(1) In obtaining information under this 
subsection, the Office: 


(a) Shall not request information already 
furnished by a person or political subdivision 
in this State to the Delaware Public Service 
Commission, the United States Environmental 
Protection Agency, the Delaware Department of 
Natural Resources and Environmental Control, 
the United States Department of Energy or 
Federal Energy Regulatory Commission there- 
under, or the United States Department of 
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Interior, if such information is available to 
the Office. The Office shall also, to the 
maximum extent practicable avoid requesting 
information already furnished by a person 

or political subdivision in this State to any 
other Federal, State or local regulatory 
authority, if such information is avdilable 
to the Office; 


(b) May, with the written consent of the 
Governor subpoena witnesses, material and 
relevant books, papers, accounts, records and 
memoranda; administer oaths; and cause the 
depositions of persons residing within or with- 
out Delaware to be taken in the manner prescrib- 
ed for depositions in civil actions in Delaware 
Superior Court. 


(2) In responding to requests for information 
under this subsection, it shall be a sufficient 
answer to specify the records wherein the informa- 
tion is contained and either allow the Office to 
examine and copy same or refer the Office to a 
Federal, state or local regulatory authority or 
other public or private agency which will allow 
the Office to examine and copy same. 


(3) Any person who is served with a subpoena 
to give testimony orally or in writing or to produce 
books, papers, correspondence, memoranda, agree- 
ments or documents or records under this subsection 
may apply to any Delaware Superior Court for pro- 
tection against abuse or hardship in the manner 
provided in the Rules of that Court in the case of 
depositions, 


(4) Information furnished under this subsec- 
tion shall be confidential and maintained as such, 
if so requested by the person providing the infor- 
mation, if the information: 


(1) is proprietary in nature; or 


(11) consists of geological, geothermal 
or geophysical information and data, including 
maps, concerning oil, gas. geothermal or 
fossil fuel wells. Nothing in this section 
prohibits the use of confidential information 
to prepare statistics or other general data 
for publication, so presented as tc prevent 
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identification of particular persons or sources. 


(j) Train and certify energy auditors, and conduct 
such energy audits as may be deemed necessary and desir- 
able to carry out the purposes and policies of this 
chapter or any other energy-related law applicable to 
the State; 


(k) Require the annual submission of energy audit 
reports and conservation plans by departments, offices, 
boards, bureaus, commissions, authorities and other 
agencies or instrumentalities of the State or its poli- 
tical subdivisions; and 4n cooperation with the Depart- 
ment of Administrative Services, evaiuate said plans 
and the progress of said agencies and instrumentalities 
in meeting the goals of the plans, and advise said 
agencies and instrumentalities of improvements or changes 
to be made in the plans and goals; 


(1) Have authority to conduct hearings and inves- 
tigations in order to carry out the purpose and policies 
of this chapter and to issue subpoenas in furtherance 
of such authority; 


(m) Have authority to sue and be sued; 


(n) Have authority to acquire by purchase, grant, 
devise, lease or contract title to or possession of 
real property for the purpose of demonstrating facilities 
which utilize renewable energy resources, which improve 
the efficiency of energy use or which conserve energy; 


(o) Assist the Department of Justice and Division 
of Consumer Affairs in protecting consumers from unfair, 
deceptive, and anticompetitive acts and practices in the 
marketing, sale or distribution of energy, energy re- 
sources, energy technologies, and energy conserving 
goods or services; 


(p) Appoint, with the written consent of the Gov- 
ernor, such advisory committees, boards, and task 
forces as are necessary and desirable to carry out the 
purposes and policies of this Chapter; 


(q) Exercise all other powers and functions nec- 
essary or appropriate to carry out the purposes and 
policies of this Chapter. 
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§9208. Energy Faciltties Siting Liaison Committee 


(a) There is established the Energy Facilities Siting 
Liaison Committee; 


(b) The Energy Facilities Siting Liaison Committee shall 
consist of the following members: 


(1) Director of the Delaware Energy Office; 
(2) Chairman, Delaware Public Service Commission; 


(3) Secretary of the Department of Natural Re- 
sources and Environmental Control; 


(4) Director of the Delaware Office of Management, 
Budget and Planning; 


(5) Secretary of the Department of Community Affairs 
and Economic Development ; 


(6) State geologist. 


(c) The Secretary of the Department of Natural Resources 
and Environmental Control shall serve as Chairman, and the 
Director of the Delaware Energy Office as Vice~Chairman of the 


Committee ; 


(d) The Committee shall coordinate State energy facil- 
ity siting activities and policies, including responses to 
energy facility siting inquiries presented to the Committee 
or any of its members by representatives of the Federal gov- 
ernment, other states, or industry. The Committee shall also: 


(1) Evaluate the impact of energy facility siting 
on resources and the environment; 


(2) Plan, on a long-term basis, for energy facility 
siting in the State; and 


(3) Propose regulatory and legislative remedies to 
energy facility siting problems identified by the 


Committee. 


(e) The Committee shall prepare an annual Energy Facil- 
ities Siting Report for transmittal to the Governor and the 
General Assembly, the initial report to be completed by 
April 1, 1979. The annual report shall include but not be 


limited to: 
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(1) An inventory of all current State and local 
statutes, regulations and permit requirements which 
affect the site selection, construction and operation of 
existing, proposed or potential energy facilities in 
Delaware ; 


(2) An inventory of such current Federal statutes, 
regulations and permit requirements which affect the 
site selection, construction and operation of existing, 
Proposed or potential energy facilities in Delaware as 
the Committee concludes duplicate or overlap State or 
local statutes, regulationa and permit requirements 
inventoried in part (1) of this subsection by reason of: 


(1) The activity, facility, equipment or geo- 
graphic area regulated; : 


{i11) The information required to be disclosed 
by the permit application or regulatory compliance 
procedure; or 


(411) The regulatory standard or objective 
sought to be enforced or attained. 


(3) A consolidated outline by means of flow~chart, 
time-line diagram and prose description of the current 
steps and procedures applicants for the site selection, 
construction, and operation of energy facilities of the 
kind and size existing, proposed or potentially existing 
in Delaware must follow in order to comply with the 
current Federal, state and local statutes, regulations 
and permit requirements inventoried in parts (1) and (2) 


of this subsection; 


(4) Recommendations for the elimination, consistent 
with the statutory environmental goals of the State, by 
either executive order or legislation, of such overlap 
and duplication in the statutes, regulations and permit 
requirements inventoried in parts (1) and (2) of this 
subsectian as the Committee concludes to be the ca’ of 
delay and costs in the siting of energy facilitie .ncon- 
sistent with the policies of this Chapter; 


(5) Recommendations for increased coordination and 
cooperation between Delaware and bordering states in the 
site selection, construction and operation of energy 
facilities consistent with the polices of this Chapter. 


(f) The committee shall have access to all public books, 
records, reports and other documents to which its individual 
members have access, unless otherwise prohibited by law. 
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$9209. Energy Conservation Plan; Components 


(a) The Office shall prepare a recommended Energy 
Conservation Plan for transmittal to the Governor, the 
initial plan to be completed by January 1, 1979; 


(b) The Energy Conservation Plan shall be designed to 
ensure the public health, safety and welfare of the citizens 
and economy of Delaware and to encourage and promote conser~ 
vation of energy through reducing wasteful, uneconomical or 
inefficient uses of energy resources. The plan shall also 
be designed to assure, to-the maximum extent feasible, that 
the productive capacity of private enterprise, public educa-~ 
tion, and voluntary initiative are utilized to reduce wasteful, 
uneconomical or inefficient uses of energy resources. 


" (c) The Energy Conservation Plan shall include but not 
a be limited to the following recommendations: 


¥ : (1) Recommendation of a State energy conservation 
goal, consisting of a percentage reduction in projected 
energy consumption in the State for the years 1980, 
1985 and 1990, which goal is economically feasible and 
is achievable by implementation of the Energy Conserva- 
tion Plan; 


(2) Recommendations for lighting, insulation, 
heating, ventilating, cooling, thermal efficiency and 
is other building design and construction guidelines and 

: standards which increase the efficient use of energy 
and are economically feasible to implement; 


(3) Recommended procedures for the training and 
certification of energy auditors and for conducting a 
statewide program of energy audits of residertial 
buildings, nonresidential buildings and industrial 
plants in order to increase the efficient use of energy 
in the State; 


Ry 
Ma 
q 
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(4) Recommendations for a continuing program of 
public education to increase public awareness of the 
energy and cost savings likely to result from energy 
conservation and to provide public information and tech- 
nical assistance in the planning, financing, installing 
and monitoring of energy conservation measures; 


(5) Recommendations to the State Department of 
Transportation of programs and policies to encourage 
energy efficient modes of transportation for people and 
goods, including but not limited to public transportation, 
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park-and~ride lots, vanpools and carpools, variable work- 
ing schedules, preferential traffic controls, and 


urban area traffic restrictions; 


(6) Recommendations of energy conservation measures 
and renewable energy resource measures: 


(1) Which can be carried out in residential, 
nonresidential buildings and industrial plants; 


(ii) Which increase the efficient use of : 
energy, and; 


(411) Which are economically feasible to in- 
plement, based on climatic, environmental, demo- 
graphic, architectural and economic conditions 
within the State; and recommended programs and 
policies to encourage, promote and finance such 
measures. 


(7) Recommendations on energy conservation poli- 
cies, programs and procedures for local units of govern- 
ment in the State; 


(8) Any other recommendations which the Office 
considers to be a significant part of a Statewide energy 
conservation effort and goal, and which include provi- 
sions for sufficient incentives to further energy con- 
servation. 


(d) The Energy Conservation Plan shall include a detail 
ed description of: 


(1) The estimated energy savings, 


(2) The estimated effects on public budgets and % 
revenues, z 


(3) The estimated impact on the State economy, and 


(4) The estimated increase or decrease in environ- 
mental residuals as a result of implementing the Plan. 


(e) The Energy Conservation Plan shall contain proposals 
for implementing such recommendations in subsection (c) of 
this Section as can be carried out by executive order. Upon 
completion of a draft recommended plan, the Office shall 
distribute it to interested parties, and make such plan 
available to the public through the use of public hearings. 


(£) The Office shall hold such public hearings on the 
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Energy Conservation Plan as it deems necessary and desir- 
able. Upon completion of the Plan and any public hearings 
on the Plan, the Office shall transmit said Plan to the 
Governor for approval or disapproval. Upon approval, the 
Governor shall assign administrative responsibility for 
such implementation as can be carried out by executive 
order to appropriate agencies of State government, and 
submit to the General Assembly such proposals which 
require legislative action for implementation. 


4 (g) The Governor shall transmit the approved 
g Energy Conservation Plan to the President. of the Senate, 
to the Speaker of the House of Representatives, to the 
heads of all State agencies and shall further seek to 
publicize such plan and make it available to all units 
of local government and to the public at large. 


(h) At least every two years or whenever such 
changes take place as would significantly affect energy 
supply or demand in Delaware, the Office shall review 
and, if necessary, revise the Energy Conservation Plan, 
transmitting such revised plan to the Governor. The 
public hearing procedures contained in subsection (f) 

q of this Section shall not apply to any review or revisions 
f of the Energy Conservation Plan which take place within 
two years of any public hearings held on the Plan or 
revised Plan. 


$9210. State~Facilities Energy Management Plan; Components 


(a) The Office shall prepare a recommended State- 

E. Facilities Energy Management Plan for transmittal to the 
ij Governor, the initial plan to be completed by December 31, 
1978. 


be So 


q (b) The State-Facilities Energy Management Plan shall 
_ be desdgned to ensure that energy conservation methods and 


4 life-cycle costing analysis are employed in the design, 
q acquisition, lease, construction, renovation, and maintenance 
4 of all new and existing State-owned or State-assisted 


facilities and in the procurement and purchase of all State 
materials, supplies and vehicles. 


(c) The State-Facilities Energy Management Plan shall 
include but not be limited to the following: 


(1) Development, promulgation and maintenance of 
life-cycle costing analysis methods to be applied and 
enforced by the Department of Administrative Services 
in reviewing the design, construction, renovation and 


acacia 
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maintenance of State-owned facilities and in procurement 
of State materials, supplies and vehicles. The Depart- 
ment of Administrative Services shall also have the 
authority to review the design, construction, renovation 
and maintenance of State-assisted facilities and the 
procurement and purchase practices of political subdiv- 
dsions of the State only for the purposes of applying 
and enforcing the life-cycle costing analysis methods 
developed under this subsection. 


(2) A program of energy audits of State-owned and 
State-assisted facilities, which audits shall be devel- 
oped and maintained by periodic revision in cooperation 
with designated representatives of said facilities. 


(3) Development, maintenance and distribution to 
State-owned and State~assisted facilities of guidelines, 
recommendations and technical assistance for energy 
conservation measures and renewable energy resource 
measures to be employed, installed and monitored in 
said facilities and in the procurement and purchase of 
materials, supplies and vehicles by the State and politi- 
cal subdivision thereof. 


(4) A detailed description of the estimated energy 
savings, effects on public budgets and revenues, 
impact on the State economy, and increase or decrease in 
environmental residuals of implementing the State- 
Facilities Energy Management Plan. 


(d) The State-Facilities Energy Management Plan shall 
contain proposals for the implementation of such recommenda- 
tions as can be carried out by executive order. 


(e) Upon completion of the draft recommended Plan, the 
Office and the Governor shall follow the procedures as out- 
lined in §9209(f), (g) of this Chapter, except that no public 
hearings on the Plan shall be required. 


(£) The Office shall update the State-Facilities Energy 
Management Plan, upon a finding by it that an update is 
justified. 


$9211. Emergengy Energy Shortage Contingency Plan 


(a) The Office in cooperation and consultation with the 
Public Service Commission and the Division of Emergency 
Planning and Operations shall prepare a recommended Emergency 
Energy Shortage Contingency Plan for transmittal to the 
Governor, the initial plan to be completed by October 1, 1978; 


a rea 
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(b) The Emergency Energy Shortage Contingency Plan 
shall be derigned to protect the public health, safety and 
welfate, minimize the adverse impact on the physical, social 
and economic well-being of the State, and provide for the 
fair and equitable allocation of scarce energy resources, 
during emergency energy shortages; 


(c) In preparing said Plan, the Office shall collect 
and compile from all relevant governmental agencies, includ- 
ing the Public Service Commission, the Division of Emergency 
Services and Operations, and the United States Department of 
Energy, any existing contingency. and energy allocation er 
curtailment plans for dealing with emergency energy shortages, 
or information related thereto; 


(d) The Office shall hold one or more public hearings, 
investigate and review the plans submitted pursuant to this 
section, and shall approve and recommend to the Governor the 
Emergency Energy Shortage Contingency Plan to be implemented 

: upon adoption by the Governor after the declaration of State 

iy of Emergency pursuant to Title 20, Chapter 31 of the Delaware 
q Code by reason“of an emergency energy shortage. Said Plan 
shall be based upon the plans collected and compiled, and upon 
the information provided at the hearing or hearings; provided, 
however, that the Plan is consistent with such Federal pro- 
grams and regulations as are already in effect at that time. 


(e) The Emergency Energy Shortage Contingency Plan shall 
include but not be limited to: 


(1) Recommendations for differentiated curtailment, 
during an emergency energy shortage, of energy consump- 
tion by energy users on the basis of ability by users 
and energy distributors to accomodate such curtailments; 


(2) A variety of strategies and staged conserva-~ 
tion meaaures of increasing intensity and authority 
to reduce energy use during a state of emergency declared 
by the Governor pursuant to Title 20, Chapter 31 of the 
Delaware Code by reason of an emergenvy energy shortage; 
q and guidelines and criteria for allocation of energy 
ty resources to priority users during such an emergency. 
The Plan shall contain alternative conservation 
actions and allocation plans to reasonably meet various 
forseeable shortage circumstances and to allow a choice 
of appropriate responses; 


(3) Evidence that the Plan is consistent with 
requirements of emergency energy conservation and alloca- 
tion laws and regulations of the Federal government and 
the State Public Service Commission; and with procedures 
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for implementing the State's responsibility as delegated 
by any Federal programs, laws, orders, rules or regula- 
tions relating to the allocation, conservation or con- 
sumption of energy resources and all order, rules and 
regulations thereto; 


(4) & scheduled program of such investigations 
and studies by the Office as are necessary to determine 
if and when emergency energy shortages are likely to 
affect Delaware; 


(5) Recommendations of administrative and legisla~ 
tive action reqdired to avert emergency energy shortages; 


(6) Recommendations for procedures for fair and 
equitable review of complaints and requests for special 
exemptions from emergency conservation measures or 
emergency allocations. 


(£) Upon completion of the draft recommended Plan, the 
Office and the Governor shall follow the procedures as out= 
lined in §9209 (f), (g) of this Chapter, except that no 
public hearings on the Plan shall be required other than pur- 
suant to subsection (d) of this Section; 


(g) The Office shall update the Emergency Energy 
Shortage Contingency Plan every three years. 


§9212. Energy Research and Development Program; Coordination 
of Energy and Development 


The Office in cooperation and consultation with the 
institutions of higher education in the State, and the United 
States Department of Energy, shall develop and carry out an 
Energy Research and Development Program designed to encourage 
implementation of the State policies expressed in subsections 
(h), (1) and (1) of Section 9203 of this Chapter. 


§9213. Annual Report, Annual Energy Supply and Demand 


Forecast 


(a) The Director shall make an annual report of the 
Office's operations to the Governor and the General Assembly. 
Such report shall also include but not be limited to: 


(1) An overview of statwide growth and development 
as they relate to future requirements for energy in the 
State, including patterns of urban and metropolitan 
expansion, shifts in transportation modes, modifications 
in building types and designs, and other trends and 
factors which, as determined by the Office, will signi- 
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ficantly affect State energy needs; 


(2) A forecast of statewide and geographic end-use 
sector energy demand and statewide energy resource 
supply available for the coming year; 


(3) An assessment of growth trends in energy con- 
sumption and production and an identification of poten- 
tial adverse social, economic or environmental impacts 
which might be imposed by current trends; 


(4) Estimates of energy savings, effects on public 
budgets and revenues, impact on the State economy, and 
increase or decrease in environmental residuals in the 
State of plans, programs and policies of this Chapter 
and Federal plans, programs and policies implemented in 
the past year or to be implemented in the coming year; 


(5) Inventory and evaluation of energy research 
and development programs carried out in the past year or 
scheduled to be carried out in the coming year; 


(6) Recommendations to the Governor and to the 
General Assembly for administrative and legislative 
actions on energy matters; 


(7) A summary review of the Office's activities 
since its inception. 


§9214. Action by State Agencies, Instrumentalities, and 


Political Subdivisions 


(a) Within three (3) months (if a State agency or ins- 
trumentality ) or one year (if a political subdivision) of 
the effective date of this Chapter, all State agencies, 
instrumentalities and political subdivisions shall review 
their present statutory authority, administrative rules and 
regulations, and practices and procedures to determine whether 
such are consistent with the purpose and policies of this 
Chapter; shall effect or recommend such changes as may be 
necessary to comply with the purpose and policies of this 
Chapter; shall designate officers or employees, one from each 
agency, instrumentality and political subdivision, to serve 
as the officials responsible for energy matters within the 
respective agencies, instrumentalities or political subdivi- 
sions and shall submit a written report to the Office of 
their findings and actions pursuant to this subsection; 


(b) The Office shall prepare and distribute at the 
earliest feasible date after the effective date of this 
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Chapter an index of functions and responsibilities of State 
agencies, instrumentalities and political subdivisions relat- 
ing to energy and energy resources in sufficient detail to 
guide the public and serve as a basis for further steps as may 
be deemed necessary to assure full coordination without 
duplication of the energy~related activities of such agencies, 
instrumentalities and political subdivisions. No later than 
one hundred twenty (120) days after completion of the index, 
the Office shall recommend to the Governor and the General 
Assembly such action as may be necessary to preclude any 
identified or potential duplication of energy and energy 
resource related functions and responsibilities of state 
agencies, instrumentalities and political subdivisions. 


§9215. Exemptions 


The following positions set forth in this section shall 
be exempt from €hapter 59 of this Title: 


(a) Director of the Delaware Energy Office. 
§9216. Transitional Provisions 


(a) The Office shall have the power to perform and shall 
be responsible for the performance of all of the powers, 
duties and functions vested by Executive Order in the 
Governor's Energy Resources Management Commission immediately 
prior to the effective date of this Chapter and which are not 
otherwise specifically transferred to the Office by this 
Chapter; 


(b) Any and all rights of appeal now existing by law with 
respect to any act or acts constituting the exercise of any 
function or functions transferred to the Office shall continue 
to exist with respect to such act or acts as hereafter 
performed by the Office and each such appeal shall be perféct- 
ed in the manner heretofore provided by law; 


(c) All definitions and references to any Office, 
commission or agency or any employee, member or similar 
person of such an office, commission or agency which appear 
in any other act or law shall, to the extent that the same are 
consistent with this Chapter and in connection with a function 
transferred to the Office be construed as referring and 
relating to the Office or such person or persons of the Office 
and their powers, duties and functions as established and 


created by this Chapter. 


§9217. Misnomer of Office in Donation 


Any misnomer shall not defeat or annul any gift, grant, 
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devise or bequest of the Office if it sufficiently appears by 
the will, conveyance or other writing, that the party making . 
the same intended to pass and convey thereby to the Office, 

or to any office, commission or agency from which have been 
transferred by the provisions of this Chapter to the Office 
any powers, duties and functions, the estate or interest 
therein expressed or described. 


§9218. Budgeting and Financing 


(a) The Director shall prepare a proposed budget for 
the operation of the Office to be submitted for the consider- 
ation of the Governor and the General Assembly. Such pro- 
posed budget, to the maximum extent feasible, shall be 
prepared in a program zero~base format as well as a line~ 
item format; 


(b) The Office shall be operated within the limitation 
of the annual appropriation and any other funds appropriated 
by the General Assembly. Special funds may be used in 
accordance with approved programs, grants and appropriations." 


Section 2. Severability 


If any provisions of this Chapter, or of any rule, regu- 
lation or order thereunder or the application of such provision 
to any person or circumstances shall be held invalid, the remain~ 


der of this Chapter and the application of such provisions of 
this Chapter or of such rule, regulation or order to persons or 
circumstances other than those to which it is held invalid shall 
not be affected thereby. 


Section 3. Supremacy 


All other laws or parts of laws now in effect inconsis~ 
tent with this Chapter are repealed, superceded, modified or 
amended, so far as necessary to conform to, and give full force 
and effect to, this Chapter. 


Section 4. Sunset Review and Repeal 


(a) In the year 1980, and every four years thereafter 
if the Office is continued in existence; the State Auditor shall 
conduct an audit of the Office. The audit shall be completed 
and the results and report thereof submitted to the Governor and 
the General Assembly by April 1,11981. The report shall recommend 
whether or not the Office should continue in operation, should be 
changed or modified, or should be dissolved and shall contain 
findings on which to base such recommendations; 
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(b) This Chapter is repealed effective July 1, 1981. 
the: Office established under this Chapter shall have eix (6) 
months from the effective date of the repeal of this Chapter 
to wind up its affairs, complete disolution of its powers, 
duties and functions and render a final accounting to the 
Governor and the General Assembly. 


Section 5. Amend Chapter 31, Part II, Title 20, Delaware Code, 
by adding thereto a new Section 3130 to read as follows: 


"§3130. Emergency Powers of the Governor During Energy Crisis 


(a) 'State of Emergency' means an emergency proclaimed 
as such by the Governor pursuant to Section 3125 of this 
Title; 


(b) As used in Section 3125 of this Title, 'Disaster' 
or 'Emergency' are defined to include situations where the 
health, safety and welfare of the citizens of this State are 
threatened by reason of an actual or impending acute shortage 
in useable energy resources, whether resulting from natural 
disasters, disruptions in fuel supplies, national defense 
circumstances, international trade obstructions, or other 


causes; 


(c) In determining whether an actual or impending acute 
shortage in useable energy resources exists, the Govertor 
shall consider the energy resources and requirements of the 
entire region including all states with contiguous borders 
with the State of Delaware. 


(d) Upon reasonable determination by the Governor that 
a disaster or emergency exists, the Governor may proclaim a 
state of emergency and in connection therewith issues orders 
rules and regulations which may, by way of example rather than 
of limitation, provide for: 


(1) Public appeals requesting customers to volun- 
tarily reduce their energy consumption; 


(2) A voltage reduction on a continuous basis; 


(3) Elimination of all outdoor flood and adver- 
tising lighting, except for the minimum level to protect 
life and property arid a single illuminated sign identi- 
fying commercial facilities that are open after dark. 


(4) Reduction of general lighting levels in stores 
and offices as close to minimum safety levels as 
possible; 
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(5) Elimination of show window and display light- 
ing; 


(6) Reduction in the number of elevators operating 
in office buildings during non-peak hours; 


(7) Reduction in parking lot lighting by a desig- 
nated percentage, 


(8) Maintaining temperatures in buildings at fixed 
minimum temperatures by operation of cooling equipment 
and fixed maximum temperatures by operation of heating 
equipment; 


(9) Minimizing work schedules, as for building 
cleaning, maintenance and restocking, which would require 
offices or industrial facilities to be open beyond normal 
working hours; 


(10) Curtailment of nightime sports, entertainment 
and recreational activity; 


(11) Closing of public museums, art galleries and 
historic buildings; 


(12) Requiring Sunday closings of retail establish- 


ments, except for services essential to the public; 


(13) Requiring closings of all retail establish- 
ments during certain specified hours of the day, except 
for services essential to the public; 


(14) Directing all utility customers except those 
performing services essential to the public to reduce 
their use of energy, as compared to a similar billing 
period in the preceeding twelve (12) months, by a desig- 
nated percentage; 


(15) Interrupting loads on a rotating basis during 
certain prescribed hours; 


(16) Implementing a progressive reduction in the 
use of energy by manufacturing and commercial customers 
on an as required basis down to minimum levels required 
for basic plant and employee security; 


(17) Requiring residential customers to curtail 
their use down to normal life support requirements; 


(18) Establishing and implementing programs, 
controls, standards, priorities and quotas for the 
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allocation, conservation and consumption of available 
energy reserves; 


(19) Establishing and implementing regional 
programs and agreements for the purposes of coordinating 
the energy resource program and actions of this State 
with those of the Federal government and other states 
and localities; 


(20) Impeeing an excess power and energy surcharge 
on any amounts by which a customer's energy consumptionn 
exceeds the level fixed by curtailment directives; 


(21) Directing that utility service be disconnected 
to customers who fail to comply with curtailment 
directives." 


Section 6. It is declared to be the legislative intent that, 
if any subsection, sentence, clause, or provision of Section 5 of 
this Act is held to be invalid, the remainder of the Section shall 


not be affected. 


Section 7. This Act shall take effect on July 1, 1978. 


Approved July 12, 1978. 
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FORMERLY SENATE BILL NO. 634 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 


AN ACT AUTHORIZING THE STATE OF DELAWARE TO CONVEY TO THE TOWN OF 
BETHANY BEACH PROPERTY TO BE USED FOR WATER STORAGE FACILITIES 
AND EQUIPMENT. 


WHEREAS, by deed dated November 10, 1969, recorded in the 
Office of the Recorder of Deeds in and for Sussex County, Deed 
Book 649, Page 383, the State of Delaware did convey to the 
Commissioners of Bethany Beach, a municipal corporation of the 
State of Delaware, a certain tract of land in Baltimore Hundred, 
Sussex County, Delaware, as therein described, subject to all of 
the conditions and restrictions set forth in Volume 56, Delaware 
Laws, Chapter 298; and 


WHEREAS, said Act provides that said tract of land shall 
revert to the State of Delaware under certain circumstances as 
stated therein; and 


WHEREAS, the Town has agreed to allow said tract of land to 
revert to the State of Delaware so that the National Guard of the 
State of Delaware may use said tract of land for its own proper 
purposes in exchange for another tract of land, as hereinafter 
described, suitable for the purposes of the Town installing water 
storage facilities; storing material and equipment used in 
connection with the Town water system; and storing other material, 
equipment and property of the Town; and 


WHEREAS, the tract of land, hereinafter described, is not 
used by the National Guard of the State of Delaware, and the 
National Guard has agreed that the Town should have and use said 
land, subject to certain conditions as hereinafter set forth; and 


WHEREAS, it is in the best interest of the State of Delaware 
that the Town acquire and use said tract of land, hereinafter 
described, for the purposes and subject to the conditions herein 
set forth. 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each H6use thereof 
concurring therein): 


Section 1. The Governor and the Secretary of State of the 
State of Delaware are hereby authorized, empowered and directed 
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to execute and deliver, in the name of and under the Great Seal 
of the State of Delaware, a deed conveying to the Town of Bethany 
Beach, a municipal corporation of the State of Delaware, its 
successors and assigns, the following described tract of land for 
the purposes of installing water storage facilities; storing 
material and equipment used in connection with the Town water 
system; and storing other material, equipment and property of the 
Town, said tract of land to revert to the State of Delaware in 
the event the Town fails to use said tract of land for installing 
the aforementioned water~storage facilities within 10 years of 
the date of conveyance to the Town of if, subsequent to the date 
of commencement of such use, the Town abandons such use for a 


period of one year: 
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ALL that certain tract, piece and parcel of land, situate, 
lying and being in Baltimore Hundred, Sussex County, Delaware, 
and being mare particularly described as follows: 


Beginning at a concrete monument in the western right-of- 
way of Delaware Route 1, being a corner for these lands and 
the lands of Wm. P. Short (heirs) and Sea & Pines, thence 
south 8° 16' 40" east 235 feet, more or less, along said 
right-of-way to a point, thence north 79° 39' 40" west 660 
feet more or less to the waters’ edge of the Salt Pond, 
thence following the meandering of the Salt Pond in a 
northerly direction 225 feet, more or less, to northerly 
property line of the National Guard Camp lands, thence 
south 79° 34' 40" east 15 feet more or less to a concrete 
monument thence south 79° 34' 40" east 568.40 feet to the 
place of beginning, containing 3.24 acres of land, more or 
less. Being a portion of the same lands of Wm. P. Short 
conveyed to the State of Nelaware by deed, dated the 29th 
day of April A. D. 1927 and recorded in the Office of the 
Recorder of Deeds in and for Sussex County in Deed Book 


264 Page 359. 


SINT ere RE NT Sette ops Eh 


Section 2. Any conveyance of land described in Section 1 shall 
be subject to the condition that the National Guard of the State 
of Delaware shall have the right to place signal antennas on any 
water town or towers erected by the Town and the right from 
time to time to connect and disconnect wires and cables to such 
signal antennas, together with the right of ingress and egress 
across the aforesaid tract of land to and from such water tower 
or towers for the purposes of installing, connecting, disconnect- 
ing and maintaining of such signal antennas, wires and cables, 
provided however, that the National Guard of the State of Dela- 
ware shall give the Town at least 14 days’ prior notice of its 
intention to enter upon such said tract of land for the afore- 


said purposes. 
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Section 3. The Town of Bethany Beach shall pay to the State 
of Delaware an annual fee of One Dollar ($1.00) for each and every 
year that the said tract of land is used for the aforesaid 
purposes, the first such annual payment to be made on or before 
February 1 of the first year following the date of approval of 
this Act by the Governor of the State of Delaware and continuing 
on a like day each year thereafter for the duration of said use. 


Approved July 12, 1978, 


CHAPTER 527 


FORMERLY SENATE BILL NO. 643 


AN ACT TO AMEND CHAPTER 86, TITLE 29, DELAWARE CODE RELATING TO 


THE DEPARTMENT OF COMMUNITY AFFAIRS AND ECONOMIC DEVELOPMENT, 
TO CREATE THE OFFICE OF THE PUBLIC ADVOCATE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 


DELAWARE : 


Section 1. Amend Chapter 86, Title 29 of the Delaware Code 


by adding thereto a new subchapter which shall read as follows: 


"SUBCHAPTER III. OFFICE OF THE PUBLIC ADVOCATE 
§8640. Establishment of the Office of the Public Advocate 


(a) There is established within the Department of 
Community Affairs and Economic Development of the Office of 
the Public Advocate. The Public Advocate shall be a person 
qualified by training and/or experience to perform the duties 
of this office. The Public Advocate shall be appointed by 
the Governor with the advice and consent of the majority of 
the Senate and shall hold office at the pleasure of the 
Governor during the Governor's term of office and until the 
appointment and qualification of the Public Advocate's 
successor. The Public Advocate shall be a full-time employee 
of the State of Delaware. 


(b) No person shall be eligible for appointment to be 
Public Advocate who owns or controls, in his own name or as 
a fiduciary, or whose spouse or minor child residing in his 
household owns or controls, any stock, note or debenture 
in any public utility, or who holds any office or position 
with any public utility or whose employment or vocation 
depends directly upon or is under the control of a public 
utility. 


(c) The Public Advocate shall comply with and be held 
strictly accountable for compliance with the highest standards 
of Chapter 58A, Title 29 of the Delaware Code and Section 22, 
Article II of the Delaware Constitution. The Office of 
Public Advocate is an agency subject to the provisions of 
Chapters 64 and 100, Title 29 of the Delaware Code. 


§8641. Salary and Expenditures 


(a) The salary of the Public Advocate shall be $30,000 
annually, 
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(b) The Office of the Public Advocate shall submit its 
budget requests to the General Assembly as any other separate 
agency in accordance with Chapter 63, Title 29 of the Delaware 
Code, Chapter 65, Title 29 of the Delaware Code and all other 
applicable statutes. 


§8642. Powers and Duties 


The Public Advocate shall have the following powers and 
duties: 


(a) To appear before the Public Service Commission 
on behalf of the interest of consumers in any matter or 
proceeding over which the Commission has jurisdiction 
and in which he deems the interest of consumers requires 
such participation. 


(b) To advocate the lowest reasonable rates for 
consumers consistent with the maintenance of adequate 
utility service and consistent with an equitable dis- 
tribution of rates among all classes of consumers. 


(c) To appear on behalf of the interest of con- 
sumers in the courts of this state, the federal courts, 
and federal administrative and regulatory agencies and 
commissions in matters involving rates, service and 
practices of public utilities. 


(d) To hire, from time to time, as needed, in 
connection with proceedings before the Commission experts 
in the utility regulation field, including but not 
limited to economists, cost of capital experts, rate 
design experts and, to the extent staff of the Public 
Service Commission cannot be utilized, accountants, 
engineers and transportation specialists. An aggregate 
sum of not less than ten thousand dollars ($10,000) for 
compensation and/or expenses of these experts shall be 
provided annually in the budget, and if not used for 
this purpose shall revert to the General Fund of the 
State Treasury. Nothing in this section shall be 
construed to preclude the Public Advocate from applying 
to the General Assembly for additional funds in specific 
instances, including emergencies, and from receiving such 
additional amounta as the General Assembly shall determine. 


(e) To have the same access to and the same right 
to inspect any and all books, accounts, records, mem- 
oranda, property, plant facilities and equipment of 
public utilities as is granted to the Public Service 
Commission by Section 2 of Title 26, Delaware Code. 
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(£) To have full access to the records of the 
Public Service Commission. 


(g) To call upon the assistance of the staff and 
experts of the Public Service Commission in the perfor- 
mance of his duties. 


(h) To appoint, fix the compensations and terms 
of service and prescribe the duties and powers of such 
staff as may be necessary for the proper conduct of the 
work of the Office of Public Advocate, within the condi- 
tions and limitations imposed by the Merit System of 
Personnel Administration. 


§8643. Proceedings before the Public Service Commission 


(a) The Public Service Commission shall notify the 
Public Advocate of all heatings and meetings of the Commission 
and shall forward to the Public Advocate copies of all appli- 
cations submitted by public utilities and all formal complaints 
and petitions filed with the Commission. No formal action 
taken by the Commission, without proof of the receipt of 
notice by the Public Advocate, shall have any legal effect.- 


(b) The Public Advocate shall be entitled to be present 
and be heard at any meeting of the Public Service Commission. . F 


(c) When the Public Advocate shall determine to inter- 
vene in a matter before the Public Service Commission, he 
shall file a statement to that effect with the Public Service * 
Commission. Thereupon, he shall be deemed a party in interest g 
and shall have full power to present evidence, subpoena and 
cross-examine witnesses, submit proof, file briefs, appeal Pe 
and do any other act appropriate for a party to the Commission. iS 


$8644. Council to the Public Advocate 


(a) The Council to the Public Advocate is established q 
and shall serve in an advisory capacity to the Public Advocate # 
concerning matters within the jurisdiction of the Public 
Advocate and such other matters as may be referred to it by the 
Governor, the Secretary of Community Affairs and Economic 
Development, or the Public Advocate. The Council may also 
study, research, plan and advise the Public Advocate, the 
Secretary, and the Governor on matters it deems appropriate 

to enable the Public Advocate to function in the best possible 


manner. 
(b) The Council to the Public Advocate shall be composed 


of seven members, appointed by the Governor. The terms of 
the members shall be staggered. The first two appointees 
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shall serve for a term of one year, the next two appointees 
shall serve for a term of two years and the next three shall 
serve for a term of three years. Thereafter, all new appoint- 
ees shall serve for a term of three years. 


‘ (c) At least three, but not more than four, members of 
@ the Council shall be affiliated with one of the major politi- 
cal parties, and at least two, but no more than three, 

members shall be affiliated with the other major political 
party, provided, however, that there shall be no more than a 
bare majority representation of one major political party over 
the other major political party. Any person who declines to 
announce his political affiliation shall also be eligible for 
appointment as a member of the Council. 


(d) Members of the Council shall serve without compensa- 
tion, except that they may be reimbursed for reasonable and 
necessary expenses incidént to their duties as members of 
the Council. 


(e) A chairman of the Council shall be chosen by the 
members of the Council from among its members and shall serve 
in that capacity for a term of one year and shall be eligible 


for re-election. 


(£) Any appointment pursuant to the provisions of this 
section to replace a member whose position becomes vacant 
prior to the expiration of his term shall be filled only for 
the remainder of that tern." 


Section 2. If any provisions of this Act or the application 
: thereof to any person or circumstances is held invalid, such 
a invalidity shall not affect other provisions or applications of 
this Act which can be given effect without the invalid provision 
¥ or application, and to that end the provisions of this Act are 
Er hereby declared to be severable. 


q Approved Juky 12, 1978. 
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CHAPTER 528 
FORMERLY SENATE BILL NO. 715 


AN ACT TO AMEND CHAPTER 86, TITLE 29, SUBCHAPTER III, DELAWARE 
CODE RELATING TO THE DEPARTMENT OF COMMUNITY AFFAIRS AND 
ECONOMIC DEVELOPMENT, OFFICE OF THE PUBLIC ADVOCATE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. Amend Chapter 86, Title 29, Subchapter III, Sec~ 
tion 8642 (e) to read as follows: 


"(e) To have the same access to and the same right to 
inspect any and all books, accounts, records, memoranda, prop- 
erty, plant facilities and equipment of the public utilities 
as is afforded by law or by rule of the Public Service 
Commission to any other party in interest." 


Section 2. Amend Chapter 86, Title 29, Subchapter III, 
Section 8643 by striking subsection (b) in its entirety and 
inserting in lieu thereof a new subsection (b) which shall read 


as follows: 


"(b) The Public Advocate shall be entitled to be pres- 
ent and be heard at any public meeting of the Public Service 


Commission." 


Approved July 12, 1978. 
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CHAPTER 529 


FORMERLY HOUSE BILL NO. 196 
AS AMENDED BY 
SENATE AMENDMENT NO. 1 


AN ACT PROPOSING AN AMENDMENT TO ARTICLE III OF THE DELAWARE 
CONSTITUTION RELATING TO THE ELECTION AND TERM OF OFFICE 
FOR CERTAIN STATE OFFICERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Iwo-thirds of all members elected to each House thereof 
concurring therein): 


Section 1. Amend Article III of the Constitution of the 
State of Delaware by striking Section 21 in its entirety, and 
substituting in lieu thereof a new Section, which new Section 
shall read as follows: 


"Section 21. Election and Term of Office for Certain State 
Officers 


Sam eee —— 


Section 21. The terms of the office of the Attorney- 
General, the Insurance Commissioner, the Auditor of Accounts 
and the State Treasurer shall be four years. These officers 
shall be chosen by the qualified electors of the State at 
general elections, and be commissioned by the Governor." 


E ; Section 2. The four-year term for the offices of Auditor 
iF of Accounts and State Treasurer shall be effective commencing 
‘4 with the elections to be held in the year 1982. 


Approved January 25, 1978. 


Sees 


CHAPTER 530 
FORMERLY HOUSE BILL NO. 981 


AN ACT PROPOSING AN AMENDMENT TO THE CONSTITUTION OF THE STATE OF 
DELAWARE RELATING TO THE SALARIES AND EMOLUMENTS OF PUBLIC 
OFFICERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each House thereof 
concurring therein): 


Section 1. Amend §4, Article XV, Constitution of the State 
of Delaware, by adding at the end thereof the following: 


“The term 'salary or emoluments' as used herein refers 
to the actual salary or emoluments being provided an officer 
at any time during his tenure in office and shall not be 
construed to mean increases in salary or emoluments scheduled 
by statute for a future date and not yet received by the 
officer." 


Approved June 22, 1978. 


CHAPTER 531 
FORMERLY HOUSE BILL NO. 994 


AN ACT TO AMEND CHAPTER 663, VOLUME 60, LAWS OF DELAWARE, RELATING 
TO PENSION BENEFITS OF CORRECTIONS OFFICERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Section 1, Chapter 663, Volume 60, Laws of 
Delaware, by striking therefrom the phrase "July 1, 1978", and 
inserting in lieu thereof the phrase "July 1, 1979". 


Section 2. Amend Section 2, Chapter 663, Volume 60, Laws of 
Delaware, by striking the phrase "June 30, 1978", and inserting 
in lieu thereof the phrase "June 30, 1979", 


Approved August 15, 1978. 


CHAPTER 532 


FORMERLY HOUSE BILL NO. 1020 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 


AN ACT MAKING A SUPPLEMENTARY APPROPRIATION TO THE DEPARTMENT OF 
ELECTIONS FOR SUSSEX COUNTY FOR THE PURCHASE OF A POWERED 
FILING DEVICE FOR THE STORAGE OF PERMANENT VOTER REGISTRATION 
CARDS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. The sum of $5,500 is appropriated to the Depart- 
ment of Elections for Sussex County for the purchase of one 
automatic, powered filing device for the storage of permanent 
voter registration cards. 


Section 2. This is a supplemental appropriation and is to 
be paid by the State Treasurer from the General Fund out of 
monies not otherwise expended. 


Section 3. Any part of this appropriation not expended or 
encumbered on June 30, 1979, shall revert to the General Fund. 


Approved August 15, 1978. 


CHAPTER 533 
FORMERLY HOUSE BILL NO. 581 


AN ACT CONCURRING IN A PROPOSED AMENDMENT TO ARTICLE 4, SECTIONS 
2, 3 AND 12 OF THE CONSTITUTION OF THE STATE OF DELAWARE BY 
INCREASING THE SUPREME COURT TO FIVE JUSTICES AND PROVIDING 
FOR A QUORUM OF THE SUPREME COURT. 


WHEREAS, an amendment to the Constitution of the State of 
Delaware was proposed in the 128th General Assembly, being 
Chapter 540, Volume 60, Laws of Delaware, as follows: 


“An Act Proposing an Amendment to Article 4, Sections 
2, 3 and 12 of the Constitution of the State of Delaware by 
Increasing the Supreme Court to Five Justices and Providing 
for a Quorum of the Supreme Court. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (two-thirds of the members elected to each branch thereof 
concurring therein): 


Section 1. Article 4, Section 2 of the Constitution of the 
State of Delaware of 1897 is amended by striking the word "three" 
as it appears after the words "shall be" and before the word 
"Justices" in the first line of said section, and substituting 
in lieu thereof the word "five". 


Section 2. Article 4, Section 3, paragraph 3 of the Consti- 
tution of the State of Delaware of 1897, as amended, is amended 
to read as follows: 


"First, three of the five Justices of the Supreme Court 
in office at the same time, shall be of one major political 
party, and two of said Justices shall be of the other major 
political party." 


Section 3. Article 4, Section 3, paragraph 5 of the Consti- 
tution of the State of Delaware of 1897, as amended, is amended 
by striking the word "three" as it appears in Article 4, Section 
3, paragraph 5. 


Section 4. Article 4, Section 12 of the Constitution of the 
State of Delaware of 1897, as amended, is amended to read as 
follows: 


"§12. Composition of Supreme Court; designation of temporary 
Justices, quorum; opening and adjourning court 


Section 12. A quorum of the Supreme Court shall consist 
of not less than three Justices. The entire Court shall sit 
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FORMERLY HOUSE BILL NO. 1020 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 


AN ACT MAKING A SUPPLEMENTARY APPROPRIATION TO THE DEPARTMENT OF 
ELECTIONS FOR SUSSEX COUNTY FOR THE PURCHASE OF A POWERED 
FILING DEVICE FOR THE STORAGE OF PERMANENT VOTER REGISTRATION 


CARDS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE : 


Section 1. The sum of $5,500 is appropriated to the Depart- 
ment of Elections for Sussex County for the purchase of one 
automatic, powered filing device for the storage of permanent 
voter registration cards. 


Section 2. This is a supplemental appropriation and is to 
be paid by the State Treasurer from the General Fund out of 
monies not otherwise expended. 


Section 3. Any part of this appropriation not expended or 
encumbered on June 30, 1979, shall revert to the General Fund. 


Approved August 15, 1978. 


CHAPTER 533 
FORMERLY HOUSE BILL NO. 581 


AN ACT CONCURRING IN A PROPOSED AMENDMENT TO ARTICLE 4, SECTIONS 
2, 3 AND 12 OF THE CONSTITUTION OF THE STATE OF DELAWARE BY 
INCREASING THE SUPREME COURT TO FIVE JUSTICES AND PROVIDING 
FOR A QUORUM OF THE SUPREME COURT. 


WHEREAS, an amendment to the Constitution of the State of 
Delaware was proposed in the 128th General Assembly, being 
Chapter 540, Volume 60, Laws of Delaware, as follows: 


"An Act Proposing an Amendment to Article 4, Sections 
2, 3 and 12 of the Constitution of the State of Delaware by 
Increasing the Supreme Court to Five Justices and Providing 
for a Quorum of the Supreme Court. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (two-thirds of the members elected to each branch thereof 
concurring therein): 


Section 1. Article 4, Section 2 of the Constitution of the 
State of Delaware of 1897 is amended by striking the word "three" 
as it appears after the words "shall be" and before the word 
"Justices" in the first line of said section, and substituting 
in lieu thereof the word "five". 


Section 2. Article 4, Section 3, paragraph 3 of the Consti- 
tution of the State of Delaware of 1897, as amended, is amended 
to read as follows: 


"First, three of the five Justices of the Supreme Court 
in office at the same time, shall be of one major political 
party, and two of said Justices shall be of the other major 
political party." 


Section 3. Article 4, Section 3, paragraph 5 of the Consti- 
tution of the State of Delaware of 1897, as amended, is amended 
by striking the word "three" as it appears in Article 4, Section 


3, paragraph 5. 


Section 4. Article 4, Section 12 of the Constitution of the 
State of Delaware of 1897, as amended, is amended to read as 
follows: 


"§12. Composition of Supreme Court; designation of temporary 


Justices uorums opening and adjourning court 


Section 12. A quorum of the Supreme Court shall consist 
of not less than three Justices. The entire Court shall sit 
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in any criminal case in which the accused has been sentenced 
to death and in such other civil and criminal cases as the 
Court, by rule, or the General Assembly, upon the concurrence 
of two-thirds of all the members elected to each house, shall 
determine. In case of a lack of quorum by reason of vacan- 
cies in their number, incapacity, or disqualification to sit 
by reason of interest, or to constitute a three-member panel 
of the Court, the Chief Justice of the Supreme Court, or if 
he is disqualified or incapacitated or if there is a vacancy 
in that office, the Justice, who by seniority is next in 

rank to the Chief Justice, shall have the power to designate 
judges from among the judges of the constitutional courts 

to sit in the Supreme Court temporarily to fill up the 
number of Justices required by law. It shall be the duty of 
the judges of the constitutional courts so designated to sit 
accordingly. No judge shall be so designated to sit in the 
Supreme Court in any cause in which he sat below. Any one 
of the Justices of the Supreme Court may open and adjourn 


court." 


WHEREAS, the said proposed amendment was agreed to by two- 


thirds of all the members elected to each House in the said 
128th General Assembly. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 


DELAWARE (two-thirds of the members elected to each branch thereof 
concurring therein): 


Section 1. The said proposed amendment is agreed to and adop- 


ted and shall forthwith become a part of the Constitution of 
the State of Delaware. 


Approved August 8, 1978. 


CHAPTER 534 


FORMERLY HOUSE BILL NO. 1092 
AS AMENDED BY 
SENATE AMENDMENT NO. 1 


AN ACT AUTHORIZING THE DEPARTMENT OF CORRECTION TO ACQUIRE A CERTAIN 
PARCEL OF PROPERTY AND TO EXERCISE THE RIGHT OF EMINENT DOMAIN. 


WHEREAS, the Department of Correction has determined that the con- 
struction and operation of a multi-purpose intake and diagnostic center 
housing approximately 360 inmates is necessary for the health, safety 
and welfare of the people of Delaware; and 


WHEREAS, the Department of Correction, after a thorough feasibility 
study has determined that the most suitable location for such a diag- 
nostic center is 14.00 acres of land situate within the City of Wilmington 
sometimes known as the "Gander Hill" or '12th Street B Site." 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 
Section 1. The Department of Correction may acquire, by lease, 


purchase, condemnation proceedings or otherwise, and hold in the name 
of the State for the use of the Department, all or so much of as may 


be necessary, that certain lot or piece of land, with improvements erected 
thereon, situated in New Castle County, City of Wilmington, generally but 
not by way of limitation bounded and described as follows: 


"Approximately 14 acres, generally bounded on the north and 
west by the main right-of-way of the successor to the Pennsylvania 
Railroad, and thence on the north and east by the southwesterly 
edge of the right-of-way known as Fourteenth Street, and thence 
on the east (approximately 375 feet along the easterly edge of 
the right~of-way known as Marsh Road) to the northeasterly corner 
of the intersection of the rights-of-way known as 13th Street and 
Dure Street, and thence in a sourtheasterly direction, approximately 
300 feet along a line represented by the extension of the north- 
easterly edge of the right-of-way known as 13th Street, and thence 
southwesterly approximately 340 feet along a line perpendicular to 
the right-of-way known as 12th Street, and thence northwesterly 
along the northeasterly edge of the right-of-way known as 12th 
Street to the main right-of-way of the successor to the Pennsyl- 
vania Railroad." 


Section 2. If the Department of Correction cannot agree with the 
owner of any land, building, franchise, easement- or other property 
interest to be taken under Section 1 hereof, the Department of Correc- 
tion may exercise the right of eminent domain, in the name of the 
State, by instituting condemnation proceedings in accordance with 
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Chapter 61 of Title 10. 


Section 3, The right of eminent domain herein conferred extends 
to and includes the right to acquire the fee simple title to any lands 
taken by the Department pursuant to this Act. 


Section 4. The fact that the property so needed has been acquired 
by the owner under power of eminent domain, or is currently committed 
to other public use, or is subject to any land or zoning restrictions 
imposed by ordinance, rule or regulations of a political subdivision 
of the State shall not prevent its acquisition by the Department of its 
use for any purpose authorized by Chapter 65, Title 11, Delaware Code. 


Section 5. All property acquired in accordance with this enact- 
ment is deemed public property for public use. 


Approved September 7, 1978. 


CHAPTER 535 
FORMERLY HOUSE BILL NO. 1152 


AN ACT AUTHORIZING A SUPPLEMENTAL APPROPRIATION TO THE DEPARTMENT OF 
CORRECTION FOR THE FISCAL YEAR ENDING JUNE 30, 1979, TO PROVIDE 
OPERATING FUNDS FOR A NEW FACILITY. 


WHEREAS, the General Assembly is committed to guaranteeing a 
sufficient number of prison beds so as to enable the courts to incar- 
cerate all persons determined to warrant such treatment; and 


WHEREAS, the current lack of such facilities has created an emer- 
gency situation threatening the health, safety and welfare of the 
citizens of the State of Delaware. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The sum of four hundred and sixty-seven thousand 
and seven hundred dollars ($467,700) is hereby appropriated to the 
Department of Correction for the purposes and in the amounts set out 
below: 


(38-00-000) DEPARTMENT OF CORRECTION 


(38-01-000) Office of the Commissioner 
(38-01-005) Facilities Maintenance 


& Construction 
Salaries and Wages of Employees (1) 
Salaries - Hazardous Duty 
Other Employment Costs 


TOTAL - Facilities Maintenance 
& Construction 


TOTAL - Office of the Commissioner 


(38-08-000) Bureau of Adult Correction 


(38-08-012) Court and Transportation 
Salaries and Wages of Employees (2) 


Salaries - Overtime 
Salaries - Hazardous Duty 
Other Employment Costs 
Supplies and Materials 


TOTAL - Court and Transportation 


(38-08-017) Delaware Correction Center Expansion 


Salaries and Wages of Employees (33) 
Salaries - Overtime 

Salaries - Shift Differential 
Salaries - Hazardous Duty 

Salaries - Premium Pay 
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Other Employment Costs 
Personal Services 

' Payment to Inmates 
Contractual Services 
Supplies and Materials 
Capital Outlay 


TOTAL ~ Delaware Correction Center Expansion 


TOTAL - Bureau of Adult Correction 


TOTAL - DEPARTMENT OF CORRECTION 


448.5 
460.3 
467.7 


Section 2. This Act is a supplementary appropriation and the monies 
hereby appropriated shall be paid by the State Treasurer out of funds in 


the General Fund not otherwise appropriated. 


Section 3. Any funds hereby appropriated and remaining unexpended 
or unencumbered as of June 30, 1979, shall revert to the General Fund 


of the State of Delaware. 


Approved September 7, 1978. 
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CHAPTER 536 
FORMERLY SENATE BILL NO. 729 


AN ACT TO AMEND VOLUME 61, CHAPTER 408, LAWS OF DELAWARE THE 1979 
CAPITAL IMPROVEMENTS ACT, BY REPEALING A PORTION OF THE SUM 
AUTHORIZED FOR CONSTRUCTION OF A MULTI-PURPOSE CRIMINAL JUSTICE 
FACILITY AND BY AUTHORIZING FUNDS FOR THE CONSTRUCTION OF A 
FACILITY AT DELAWARE CORRECTIONAL CENTER, AND TO APPROPRIATE 
SUCH FUNDS TO THE DEPARTMENT OF CORRECTION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE 
(Three-fourths of all members elected to each House thereof concurring 
therein): 


Section 1. Amend Volume 61, Chapter 408, Laws of Delaware by 
repealing the authorization to issue obligations of the State in the 
amount and for the project set forth below: 


Department Project Account Code Amount 
Department of Correction 38-01-002-79-80 $1,195,000 


TOTAL - $1,195,000 


Section 2. Further amend Volume 61, Chapter 408, Laws of Delaware, 
by authorizing the State to borrow the sum of $1,195,000 by the issuance 
of bond and bond anticipation notes upon the full faith and credit of 
the State of Delaware, subject to all terms and conditions set out in 
such Chapter, and to be used for the purposes set forth in Section 3 of 
this Act. 


Section 3. The sum of $1,195,000, authorized pursuant to Section 2 
of this Act, is hereby appropriated to the Department of Correction for 
the purpose of constructing a new security facility at the Delaware Cor- 
rectional Center. 


Section 4. The Department of Correction shall include, in any 
contract executed by the Department on behalf of the State for the con- 
struction of the security facility authorized by this Act, an appropriate 
provision or provisions expressly requiring that said facility shall be 
available for occupancy on or before December 31, 1978, and further re- 
quiring that the contractor shall be obligated to pay to the State, by 
way of liquidated damages which shall begin to accrue on a per diem 
basis on January 1, 1979 and for each day thereafter that the facility 
ds not available for occupancy, a sum sufficient to reasonably assure 
timely completion. 


Approved September 7, 1978. 
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CHAPTER 537 


FORMERLY SENATE BILL NO. 728 
AS AMENDED BY 
SENATE AMENDMENT NOS. 1 & 2 


AN ACT TO AMEND CHAPTER 409, VOLUME 61, LAWS OF DELAWARE, BEING THE 
BUDGET APPROPRIATION ACT FOR FISCAL YEAR 1979, AND PROVIDING TRANS~ 


PORTATION FOR CERTAIN PUBLIC SCHOOL PUPILS. 


WHEREAS, in accordance with the recent Federal desegregation Order, 
Conrad High School will be the only high school to be closed; and 


WHEREAS, pupils who attended the former Conrad High School during 
the last preceding school year are now assigned to the Wilmington High 


Schools; and 


WHEREAS, for many pupils who might be denied bus transportation 
or who are considered to be “within walking distance,” the walking 
route contains those types of unique hazards which ordinarily qualify 


a pupil for transportation to a public school. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 62, Chapter 409, Volume 61, Laws of 
Delaware, by adding thereto the following new subsections: 


"(c) Pupils within the attendance area of the former Conrad 
High School who take courses in facilities which formerly composed 
the Wilmington High School, whose most direct walking route would 
include duPont Road, Faulkland Road, Cleland Avenue in Colonial 
Heights, the Kirkwood Highway from the Wilmington City line to 
Price's Corner, Maryland Avenue from Germay Drive to the Wilmington 
City line, or students residing in Cleland Heights. 


(d) Pupils attending classes in the new Conrad Junior High 
School facilities (the former Conrad High School facilities) whose 
most direct walking route would include duPont Road, Faulkland 
Road, Cleland Avenue in Colonial Heights, the Kirkwood Highway from 
the Wilmington City line to Price's Corner, or Maryland Avenue from 
Germay Drive to the Wilmington City line. 


(e) Pupils enrolled in nonpublic schools who attend public 
vocational-technical schools and who meet the minimum distance 
requirements shall be entitled to transportation at State expense: 


(1) From home to the vocational school on regularly 
established public school bus routes if the student attends 
a morning session at the vocational school, 


ab sa nsaninonener params Lcdana ror Reuse Rem 


Ir renee 


1646 Chapter 537 


} 

{ 

| (2) From the vocational school to the nonpublic school 

! on a public school bus if the student attends a morning session 
at the vocational school. 
{ 

| 


(3) From the nonpublic school to the vocational school on 
a public school bus if the student attends an afternoon or 
third session at the vocational school. 


(4) From the .vocational school to the nonpublic school 
on a public school bus if the student attends an afternoon 
session and bus connections can be made to get the student 
home, otherwise transportation would be provided to the 
student's home. 


(5) From the vocational school to the student's home if 
the student attends a third session at the vocational school." 


Approved September 8, 1978. 
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CHAPTER 538 


FORMERLY HOUSE BILL NO. 1042 


AN ACT TO AMEND PART V, TITLE 29, DELAWARE CODE TO PROVIDE FOR LEAVE 
FOR STATE EMPLOYEES TO PARTICIPATE IN OLYMPIC COMPETITION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Chapter 51, Part V, Title 29, Delaware Code, by 
adding thereto a new Section 5113, to read as follows: 


"§5113. Leave for Olympic competition 


(a) The State shall grant to any employee leave from employment 
to participate as a member of the United States Team in any compe- 
tition sanctioned by the United States Olympic Committee. Any 
leave so granted shall not exceed the time required for actual 
participation in the competition, plus a reasonable time for travel 
and return from the site of the competition and a reasonable time 
for pre~competition training with the team at the site, or 90 working 
days, whichever is less. The State shall compensate the employee 
at his regular rate of pay during any leave granted for participation 
in such Olympic competition. Pay for each day of leave shall not 
exceed the amount the employee would receive for a standard work day 
and the employee shall not be paid for any day spent on such leave 
for which he would not ordinarily receive pay as part of his regular 


employment. 


(b) For purposes of subsection (a) the term ‘employee’ includes 
all those individuals who are employed by the State and receive a 
paycheck from the State for such work as they normally do for the 


State. 


(c) For the purposes of subsection (a) the term ‘United States 
Team' includes any group leader, coach, official, trainer, or athlete 
who is a member of the official delegation of the United States in 
competition sanctioned by the United States Olympic Committee. 


(d) The State Personnel Commission shall implement this section 
by the adoption of appropriate rules and regulations." 


Approved September 14, 1978. 
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CHAPTER 539 
FORMERLY HOUSE BILL NO. 975 


AN ACT TO AMEND CHAPTER 3, TITLE 18, AND CHAPTERS 27 AND 29, TITLE 29 OF 
THE DELAWARE CODE RELATING TO THE SALARIES OF CERTAIN STATE OFFICERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 307, Title 18 of the Delaware Code by 
deleting the figure "$18,000" and substituting in lieu thereof the figure 
"$24,000". 


Section 2. Amend Chapter 27, Title 29 of the Delaware Code by re- 


numbering Sections 2703 through 2714 as Sections 2704 through 2715 and 
adding a new section thereto to be designated as Section 2703 as follows: 


"§2703. Salary 
The annual salary of the State Treasurer shall be $24,000." 
Section 3. Amend Section 2903, Title 29 of the Delaware Code by 
deleting the figure "$18,000" and substituting in lieu thereof the figure 
"$24,000". 
Section 4. This Act shall take effect on January 1, 1979. 


Approved September 15, 1978. 
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CHAPTER 540 
FORMERLY HOUSE BILL NO. 1072 


AN ACT MAKING A SUPPLEMENTAL APPROPRIATION TO THE DEPARTMENT OF AGRI- 
CULTURE FOR PAYMENT OF ACCUMULATED LEAVE OF AN EMPLOYEE. 


WHEREAS, Dorothy Sbriglia was an employee of the State Department of 
Agriculture; and 


WHEREAS, Dorothy Sbriglia was placed on layoff by the Department of 
Agriculture on June 15, 1976; and 


WHEREAS, Dorothy Sbrigilia, under Merit System rules, was entitled to 
payment of accumulated annual leave and sick leave; and 


WHEREAS, Dorothy Sbriglia did not receive payment for said annual 
leave and sick leave subsequent to being placed on layoff by the Depart- 


ment of Agriculture. 


NOW, THEREFORE: 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. The sum of $454.57 is hereby appropriated to the Depart- 
ment of Agriculture (65-00-000) for the purpose of compensating Dorothy 
Sbriglia for accumulated annual leave and sick leave and to be broken 


down as follows: 


Annual Leave .. . .12-3/4 days at $27.76 = $353.94 
Sick Leave... . . 7-1/4 days + 1/2 at $27.76 = $100.63 


TOTAL. «2 2 se ee tw ow ow wt 0 9454.57 


Section 2. This is a supplemental appropriation, and the funds 
hereby appropriated shall be paid from the General Fund of the State of 
Delaware from monies not otherwise appropriated; and any portion thereof 
which is unexpended or unencumbered as of June 30, 1979, shall revert to 


the General Fund. 


Approved September 15, 1978. 


CHAPTER 541 
FORMERLY HOUSE BILL NO. 1102 


AN ACT TO AMEND CHAPTER 9, TITLE 10, DELAWARE CODE, TO INCREASE THE 
NUMBER OF FAMILY COURT JUDGES TO 12. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. §906, Chapter 9, Title 10, Delaware Code, is amended by 
striking the number "11" in subsection (b) and inserting in lieu thereof 
the number "12", 


Section 2. §906, Chapter 9, Title 10, Delaware Code, is amended 
by striking the second sentence of subsection (b) and inserting in lieu 
thereof the following second sentence: 


"There shall be an equal number of judges from each of the major 
political parties." 


Approved September 15, 1978. 
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CHAPTER 542 
FORMERLY HOUSE BILL NO. 1104 


AN ACT TO AMEND CHAPTER 9, TITLE 31 OF THE DELAWARE CODE RELATING TO JOB 
TRAINING AND PLACEMENT OF WELFARE RECIPIENTS AND MAKING AN APPROP- 
RIATION THEREFOR. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Section 911, Title 31 of the Delaware Code by 
striking the said section and substituting in lieu thereof the fol~ 


lowing: 


"§911. Job training and placement by non-profit corporations 


(a) The Department of Labor (WIN) is authorized: 


(1) to refer welfare recipients to non-profit corporations 
for training designed to improve employability and for job 
Placement or job referral; and 


(2) to pay the sum of five hundred dollars ($500.00) to 
non-profit corporations, which have an approved proposal by 


August Ist of the current fiscal year, for each welfare recipient 


placed in an unsubsidized job." 


Section 2. Amend Section 911, Title 31 of the Delaware Code by 
adding a new subsection (b) as follows: 


"(b) 'Placed' or 'placement' as used in this section shall 
mean placement of a WIN referral in an unsubsidized substantially 
full-time job of not less than 100 hours per month for a minimum 


of 30 days." 


Section 3. The sum of $75,000 is hereby appropriated to the Depart- 
ment of Labor for the purposes of carrying out the provisions of Section 
911, Title 31 of the Delaware Code. The monies herein appropriated shall 
be paid by the State Treasurer out of the funds in the General Fund of 
the State of Delaware not otherwise appropriated. None of these funds 
shall revert to the General Fund. 


Approved September 15, 1978. 
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CHAPTER 543 
FORMERLY HOUSE BILL NO. 1127 


AN ACT MAKING A SUPPLEMENTAL APPROPRIATION TO THE JIMMY JENKINS SENIOR 
CENTER IN WILMINGTON. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE 
(Three-fourths of all members elected to each House thereof concurring 


therein): 


Section 1. The sum of $10,000 ts hereby appropriated to the Jimny 
Jenkins Senior Center, Fourteenth and Claymont Streets, Wilmington, 
Delaware, to be used for special-care guests of the center who are not 
provided for in the Grant-in-Aid appropriation for Fiscal 1979. 


Section 2. This is a supplemental appropriation and the funds shall 
be paid by the State Treasurer out of monies not otherwise appropriated 
from the General Fund. 


Section 3. Any part of this appropriation remaining unexpended or 
unencumbered on June 30, 1979, shall revert to the General Fund. 


Approved September 15, 1978. 
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CHAPTER 544 


FORMERLY SENATE BILL NO. 641 


AN ACT TO AMEND CHAPTER 1, TITLE 5, DELAWARE CODE, RELATING TO THE POWERS 
OF THE STATE BANK COMMISSIONER. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §101, Chapter 1, Title 5, Delaware Code, by adding 
a new paragraph (5) as follows: 
"(5) ‘Financial institution’ means any bank, trust company 


or other institution either licensed under this Title or subject 
to the supervision and regulation of the State Bank Commissioner." 


Section 2. Amend Chapter 1, Title 5, Delaware Code, by adding a 
new §136 as follows: 


"§136. Cease and desist orders 


(a) If, in the opinion of the Commissioner, a financial insti- 
tution subject to the provistons of this Title is engaging in or 
has engaged in, or if the Commissioner has reasonable cause to 
believe that such institution or company is about to engage in any 


of the following: 


(1) an unsafe or unsound practice in conducting the 
business of such financial institution or company; 


(2) violation of a law, rule or regulation relating to the 
supervision of such institution or company; 


(3) violation of any written agreement entered into with 
the Commissioner, 


the Commissioner shall have the power and authority to issue and 
serve an order upon such institution or company requiring the 
institution or company to cease and desist from such violation or 


practice. 


(b) Where, in the opinion of the Commissioner, extraordinary 


circumstances make such action necessary and appropriate for the 
protection of depositors, shareholders or the public, the Commis- 
sioner may, by order, restrict the withdrawal of funds from one or 


more financial institutions. 


(c) Such order may require the officers or directors of the 
institution or company to take affirmative action to correct any 


violation or practice. 


(d) A cease and desist order issued pursuant to this section 
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shall include a statement of the facts upon which the order is based, 
and specific activities which the financial institution must cease, 
the affirmative acts required of the financial institution and 

the effective date of the order. A cease and desist order may be 
served by any member of the State Bank Commissioner's Office who 

is designated by the Commissioner. Service may be effected by 

hand delivering the order to the finaneial institution at its prin-~ 
cipal place of business during normal working hours. 


(e) Except as provided in subsection (f), a cease and desist 
order shall not become effective in less than ten (10) days after 
the order is served. After an order is served, but before its 
effective date, upon petition of any interested party the Commissioner 
shall conduct a hearing. At the conclusion of such hearing, the 
Commissioner may affirm the cease and desist order as originally 
issued, or, he may modify, amend, or rescind such order. 


(£) Whenever, in the opinion of the Commissioner, the violation 
or practice set forth in subsection (a) represents an immediate 
danger or substantial harm to the interests of depositors or share- 
holders or the public, or where such violation or practice, or 
the continuation thereof, is likely to cause insolvency or substan- 
tial dissipation of the assets or earnings of the institution, 
the Commissioner may issue a cease and desist order pursuant to 
subsection (a) which shall become effective upon service thereof, 
without prior notice or hearing. Upon the application of an inte- 
rested party, the Commissioner shall afford an opportunity for a 
hearing to consider rescission of any order issued pursuant to this 
subsection and any action taken promptly thereafter." 


Section 3. Amend Chapter 1, Title 5, Delaware Code, by adding a 
new §137 as follows: 


"§137, Removal of officer or director 


The Commissioner shall have the power to remove any officer or 
director of a financial institution organized pursuant to this Title, 
in accordance with the procedures and subject to the conditions and 
limitations set forth in this section. 


(a) The Commissioner may serve written notice of intent to 
remove an officer or director from office or to prohibit his further 
participation in any manner in the conduct of the affairs of the 
financial institution if, in the opinion of the Commissioner, such 
officer or director has: 


(1) violated a law, rule, regulation or cease and desist 
order which has become final; 


(2) engaged in or participated in any unsafe or unsound 
practice; or 


(3) committed or engaged in any act, omission, or practice 
which constitutes a breach of his fiduciary duties as such 
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officer or director; 


and the Commissioner determines that as a result of such action by 
the officer or director the financfal institution has suffered or 
probably will suffer substantial financial loss or other damage, 

or that the interests of depositors or shareholders could be 
seriously prejudiced by reason of such violation, practice or 
breach of fiduciary duty; provided, however, that such violation, 
practice or breach of fiduciary duty must be found by the Commis-— 
sioner to be one involving personal dishonesty on the part of such 
officer or director. The Commissioner may serve written notice of 
intent to remove an officer or director from office or to prohibit 
his further participation in any manner in the conduct of the 
affairs of the financial institution if, in the opinion of the 
Commissioner, such officer or director has, by conduct with respect 
to any other business entity which resulted, or is likely to result, 
in substantial financial loss or other damage, evidenced his per- 
sonal dishonesty and unfitness to continued as an officer or director. 


(b) The written notice required by subsection (a) shall set 
forth the following: 


(1) a statement of the facts upon which such removal or 
prohibition is based; 


(2) the time and place at which a hearing shall be held 
thereof, which date shall be not less than 30 nor more than 60 
days after the service of the notice, unless such officer or 
director shall request an earlier or later hearing for good 
cause. The Commissioner shall serve written notice in accor- 
dance with Chapter 64, Title 29, Delaware Code, upon the officer 
or director involved and copies of such notice shall be served 
upon the financial institution of which he is an officer or 
director or in the conduct of whose affairs he has participated. 


(c) If the Commissioner deems it necessary for the protection of 
the institution or the interests of its depositors or shareholders, 
such written notice may suspend the officer or director from office 
or prohibit him from further participation in any manner in the 
conduct of the affairs of the institution. 


(d) Any officer or director adversely affected by a suspension 
or prohibition contained in a written notice pursuant to subsection 
(c) may apply to the Court of Charicery in the county where the 
financial institution of which he is an officer or director has its 
main officer for a stay of such suspension or prohibition pending 
completion of administrative proceedings required under this section. 
Such court shall have jurisdiction to stay such suspension or 
prohibition. 


(e) The Commissioner shall hold a hearing at the time and place 
specified by the notice required under subsection (b). Unless the 
officer or director affected shall appear at such hearing, he shall 
be deemed to have consented to the issuance of an order for his 
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removal or prohibition. In the event of consent, or if upon the 
record made at any such hearing the Commissioner shail find that any 
of the grounds specified itn the notice have been established, he 

may issue such orders of suspension or removal from office or prohi- 
bition from participation in the conduct of the affairs of the finan- 
cial institution, as he may deem appropriate. Notwithstanding any 
provision to the contrary such orders shall be issued not later 

than thirty (30) days after the close of the hearing, if any, 

held pursuant to this section. 


(£) Any order issued pursuant to subsection (e) shall become 
effective at the expiration of thirty (30) days after service upon 
the officer or director and the financial institution concemed; 
provided, however, that an order issued upon consent shall become 
effective within the time specified therein. In either event, such 
order shall remain effective and enforceable except to the extent 
it is stayed, modified, terminated or set aside by action of the 
Commissioner or a court of competent jurisdiction. 


(g) The Commissioner may issue written notice of a suspension 
or prohibition pursuant to subsections (b) and (e) to any officer 
or director charged in any information, complaint, or indictment 
with commission of or participation in a felony involving dishonesty 
or breach of trust, pursuant to laws of the State of Delaware or of 
the United States. Such suspension or prohibition shall remain in 
effect until terminated by the Commissioner or until final dispo- : 
sition of such information, complaint, or indictment. When a 
judgment or conviction with respect to such offense is entered 
against an officer or director, and such judgment is not subject to 
further appellate review, the Commissioner may issue and serve upon 
such officer or director an order removing him from office or 
prohibiting him from further participation in the conduct of the 
affairs of the financial institution except with the written 
consent of the Commissioner. Such order shall become effective on 
service upon the officer or director and the financial institution. 
A finding of not guilty or other disposition of the charge in this 
subsection shall not preclude the Commissioner from instituting 
proceedings pursuant to this section on the grounds set forth in 


subsection (a)." 


Section 4. Amend Chapter 1, Title 5, Delaware Code, by adding a 
new §138 as follows: 


“$138. Hearings 


A hearing conducted pursuant: to §136 or §137 of this Chapter 
shall be conducted in accordance with the provisions of Chapter 64, 
Title 29, Delaware Code; provided, however, that such a hearing shall 
be a non~public hearing, notwithstanding any statute or rule to the 
contrary. A non-public hearing shall be identical in all respects 
to a public hearing; provided, however, that the notice of hearing, 
the transcript, the proposed findings and the conclusions of the 
Commissioner, the findings and conclusions of the Commissioner, 
and other papers which are filed in connection with any hearing shall 
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not be made public." 


Section 5. Amend Chapter 1, Title 5, Delaware Code, by adding a new 
§139 as follows: 


"§139, Judicial review 


Orders issued by the Commissioner pursuant to §136 and §137 
shall be enforced by the Court of Chancery, subject to the following 
conditions and limitations: 


(a) Any person aggrieved and directly affected by an order of 
the Commissioner issued pursuant to §136 and §137 may appeal to the 
Court of Chancery within thirty (30) days after the issuance of such 


order. 


(b) The filing of an appeal shall not stay the enforcement of 
an order, but the Court may order a stay on such terms as it deems 
proper. 


(c) The Court may affirm, modify, terminate or set aside, in 
whole or in part, the order of the Commissioner if such order was 
issued pursuant to an invalid statute or regulation, in excess of 
statutory authority, or if such order was not supported by sub- 
stantial evidence in the record. 


(d) The judgment and decrees of the Court shall be final, 
except that it shall be subject to review by the Supreme Court. 


No person shall be subjected to any civil or criminal liability 
for any act or omission to act in good faith in reliance upon a 
subsisting order, regulation or definition of the Commissioner, 
notwithstanding a subsequent decision by any court invalidating 
the order, regulation or definition." 


Section 6. Amend Chapter 1, Title 5, Delaware Code, by adding a 
new §140 as follows: 


"§140. Notice to Federal authorities 


In connection with any proceeding under this Chapter involving 
a financial institution under the concurrent supervision of a 
Federal agency and the Commissioner, the Commissioner shall provide 
the appropriate Federal agency with notice of any such proceedings 
and the grounds therefor. Such proceeding may then be continued 
jointly or by either the Federal agency or the Commissioner. 
Failure of the Commissioner to give such notice shall not constitute 
a ground for attacking the validity of the order." 


Approved September 15, 1978. q 


CHAPTER 545 


FORMERLY SENATE BILL NO. 66 


AN ACT TO AMEND VOLUME 60, CHAPTER 691, SECTION 37, LAWS OF DELAWARE, 
ENTITLED, AN ACT AUTHORIZING THE STATE OF DELAWARE TO BORROW MONEY 
TO BE USED FOR CAPITAL IMPROVEMENTS AND EXPENDITURES IN THE NATURE 
OF CAPITAL INVESTMENTS AND TO ISSUE BONDS AND NOTES THEREFOR AND 
APPROPRIATING THE MONIES TO VARIOUS AGENCIES OF THE STATE AND TO 
BORROW MONEY TO BE USED FOR THE LOCAL SHARE OF SCHOOL CONSTRUCTION 
PROGRAMS AND TO ISSUE BONDS AND NOTES THEREFOR AND APPROPRIATING 
THE MONIES TO THE STATE BOARD OF EDUCATION ON BEHALF OF LOCAL 
SCHOOL DISTRICTS; AMENDING VOLUME 56, CHAPTER 369, LAWS OF DELAWARE; 
AMENDING VOLUME 57, CHAPTER 299, LAWS OF DELAWARE PERTAINING TO 
CAPITOL COMPLEX ELECTRIC DISTRIBUTION SYSTEM AND CENTRAL HEATING AND 
AIR CONDITIONING; AMENDING VOLUME 57, CHAPTER 306, LAWS OF 
DELAWARE; AMENDING VOLUME 57, CHAPTERS 320 AND 736, VOLUME 58, 
CHAPTER 347, AND VOLUME 59, CHAPTER 223, LAWS OF DELAWARE, PERTAINING 
TO BOND AUTHORIZATION FOR LOCAL SHCOOL DISTRICTS; AMENDING 
VOLUME 60, CHAPTER 271, LAWS OF DELAWARE, PERTAINING TO THE TRANSFER 
OF FUNDS FROM THE CONSTRUCTION OF A WOMEN'S PRISON TO THE CONSTRUCTION 
OF A MAXIMUM SECURITY BUILDING. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE 
(Three~fourths of all members elected to each House thereof concurring 
therein): 


Section 1. Amend Section 37, Chapter 691, Volume 60, Laws of 
Delaware by striking the words "Odessa Methodist Church State Museum" 
as the same appears under appropriations to the Department of State and 
substituting in lieu thereof the words "Odessa Methodist Church Building". 


Approved September 15, 1978. 
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CHAPTER 546 
FORMERLY HOUSE BILL NO. 937 


AN ACT TO AMEND DELAWARE CODE, TITLE 14, IN ORDER TO PROVICE A BASIC 
SKILLS INSTRUCTIONAL FUNDING UNIT AND AUTHORIZING STAFF OR SERVICES 
OR MATERIALS FOR SUCH UNITS IN PUBLIC SCHOOLS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend Delaware Code, Title 14, §1321 (e) by inserting 
an additional item to be inserted and numbered after item (13) but prior 
to the final paragraph of subsection (e) as follows: 


"(14) Specialists - (1) basic skills specialist which shall 
be assigned at the teacher salary level and may include a teacher 
of pupils or a specialist serving other teachers in the reading 
and communication skills or in mathematics for a period of ten 
(10) months per year at the rate of 1 for each 600 pupils enrolled 
in a school district, grades K through 12. Districts shall qualify 
for partial funding for a basic skills specialist for a fractional 
part of 600 pupils enrolled in grades K through 12. 


(11) Each pupil may be counted only once in a district or 
districts. For purpils who attend schools in more than one district 
during each school day, the pupil is to be counted in the school 
district from which he or she will receive a high school diploma 
or certificate of attendance. 


(111) When a single person is employed to fill the position 
herein described that person shall be paid and assigned according 
to the provisions of this Chapter; §1305, except that the assign- 
ment of 180 pupil days and 185 employment days described in §1305 
(c) may be assigned during any of the months of a 12 month fiscal 
year beginning July 1. 


(iv) A school district may exercise the option of substituting 
for the employment of a teacher/specialist in this position, certain 
basic skills services as described in Chapter 17 of this Title under 
the heading of ‘Basic Skills Unit and Funding’. 


(v) The provisions of this Title, §1716, relating to the 
supplemental nature of a basic skills unit are applicable to this 
Section (14)." 


Section 2, Amend Delaware Code, Title 14, by adding to Chapter 17 a 
new section as follows: 


"§1716. Basic skills unit and funding 


(a) 'Basic skills unit' is defined for funding purposes as 
one (1) funding unit for each six hundred (600) enrollees in a 
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school district, grades K through 12. Districts shall qualify 
for partial funding for a basic skills unit for a fractional part 
of 600 pupils enrolled in grades K through 12. 


(b) "Basic skills' shall include reading and the communication 
skills and mathematics, further defined according to rules and 
regulations of the State Board of Education. 


(c) Funds appropriated in support of this unit may be used for 
expenditures under Division I or Division II for the purchase of 
services from persons or agencies or for the purchase of supplies 
to be used in the teaching of basic skills only, upon the decision 
of a school district board of education to use the funds for that 
purpose in substitution for the employment of a teacher or specialist 
as authorized in §1321 (e) of this Title under the heading of 
"Specialists - Basic skills specialist’. 


(d) The dollar value of this unit when applied to the employment 
of a 'specialist or teacher’ shall be as provided in this Title, 
but when applied as herein described for services or supplies and 
materials shall be the number of dollars set in the State supported 
salary schedule for a teacher holding a Master's Degree with ten 
(10) years of experience and employed for ten (10) months. The 
calculation of this funding shall be for the current school year. 
Expenditures on behalf of this unit when used for the purchase 
of services, supplies, or materials shall be up to, but not in 
excess of, the amount herein authorized. 


(e) Any school district wishing to use funds under any of the 
options set forth in this section shall make application to the 
State Board of Education for that use. The application shall indicate 
that these funds are being used to supplement programs in the school 
district and that their use will not supplant personnel, services, 
supplies or materials provided during fiscal year 1978 from local 
funding sources. 


(f) In the case of New Castle County, these funds may be used 
to carry out a part of the Order of the U.S. District Court for the 
District of Delaware, January 9, 1978, in the establishment of 
reading and communication skills programs and shall, as indicated 
in this section, supplement not supplant previous programs. The 
provisions of this paragraph shall also be applicable to the employ- 
ment of 'Specialists - basic skills specialist' as authorized in 


this Title, §1321 (e). 


(g)Funds appropriated to a school district under the provisions 
of this section and §1321 (e) relating to ‘Specialists - basic skills' 
may be used by the district, subject to Federal statutes and regu- 
lations, as matching funds to earn any Federal funds available in 
the area of reading, mathematics or compensatory education." 


Approved September 16, 1978. 
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CHAPTER 547 
FORMERLY HOUSE BILL NO. 1120 


AN ACT TO AMEND CHAPTER 41, PART 1, TITLE 14, OF THE DELAWARE CODE 
RELATING TO DAILY STUDENT ACTIVITIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section 1. Amend §4101, Chapter 41, Part 1, Title 14, of the 
Delaware Code by adding, to subsection (b), the following: 


"For purposes of this section, ‘religious activity’ shall in- 
clude voluntary prayer at the beginning of each school day." 


Approved November 1, 1978. 
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RESOLUTIONS 
CHAPTER 548 
SENATE JOINT RESOLUTION NO. 7 


DIRECTING THE STATE BOARD OF EDUCATION TO EXTEND THE SCHOOL BUS 
CONTRACTORS DEADLINE OF NOTIFICATION TO THE STATE BOARD FOR 
THE IMPENDING ACADEMIC YEAR FROM JANUARY 31 TO APRIL 30. 


WHEREAS, it has been the policy of the State Board of Education 
to require school bus contractors to give notice by January 31 of 
each year if they plan to discontinue their services the following 
September; and 


WHEREAS, because of the lateness this year on adopting a 
formula the deadline was extended to February 28; and 


WHEREAS, the formula has not been approved by the school bus 
contractors nor funded by the State. 


NOW THEREFORE, 


BE IT RESOLVED by the members of the 129th General Assembly 
of the State of Delaware, the Governor concurring therein, that 
the State Board of Education is hereby directed to extend to April 
30, 1977 the date by which school bus contractors may serve notice 
if they do not intend to provide services for the school year com- 
mencing in September 1977. 


BE IT FURTHER RESOLVED that upon passage of this Resolution 
the Secretary of the Senate shall forward a copy of the Resolution 
to the State Board of Education. 


Approved January 27, 1977. 


CHAPTER 549 


SENATE JOINT RESOLUTION NO. 8 


REQUESTING THE NEW CASTLE COUNTY COUNCIL TO POSTPONE BILLING NEW 
CASTLE COUNTY RESIDENTS FOR SEWAGE SERVICE FEES UNTIL MARCH 
31, 1977 SO AS TO PERMIT THE COUNCIL TIME TO ARRIVE AT A MORE 
EQUITABLE SERVICE CHARGE. 


WHEREAS, it is generally recognized that the recently instituted 
sewer service charge based on the consumption of water assessed 
against all residents of New Castle County, to include the elderly, 
is most inequitable and unfair; and 


WHEREAS, there is every indication that all parties concerned 
are resolutely determined to reach a fair and equitable fee for 
sewer and water services, particularly for those who are assessed 
a flat rate, and those who have wells, and more particularly the 
elderly who can least afford any disruption of their eroding income; 


and 


WHEREAS, the next billing is due at the end of February, 1977 
thus leaving insufficient time to reach an equitable and fair service 


fee. 


NOW, THEREFORE: 


BE IT RESOLVED by the members of the 129th General Assembly of 
the State of Delaware, the Governor concurring therein, that New 
Castle County Council is hereby requested to postpone billing re- 
sidents of New Castle County for sewer and water service charges 
to March 31, 1977 in lieu of March 2, 1977 to enable the parties 
involved to reach an amicable, fair and equitable service charge 
for all residents. 


BE IT FURTHER RESOLVED that upon passage of this Resolution 
that the Secretary of the Senate forward a copy to the President 
and members of New Castle County Council. 


Approved February 7, 1977. 
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CHAPTER 550 
SENATE JOINT RESOLUTION NO. 11 


REQUESTING THE DEPARTMENT OF ADMINISTRATIVE SERVICES TO SUPPLY 
MEMBERS OF THE DELAWARE LEGISLATURE AND LEGISLATIVE COUNCIL 
WITH CERTAIN DATA RELATING TO THE LEASING AND/OR RENTAL OF 
PROPERTY FOR STATE USE. 


WHEREAS, the State of Delaware leases and/or rents property 
from the commercial and private sector for State use; and 


WHEREAS, in order that the legislature may assess, evaluate 
and establish uniform policy with respect to the leasing and/or 
rental of property for State use, certain essential data is crit- 
ically needed; and 


WHEREAS, this type of data herein requested should be Immediate- 
ly available to the legislature through the Legislative Council 


Library; and 


WHEREAS, presently the Council Library has little information 
on file regarding the leasing and/or rental of property for State 
use. 


NOW, THEREFORE: 


BE IT RESOLVED by the members of the 129th General Assembly of 
the State of Delaware, the Governor concurring therein, that the 
Department of Administrative Services is hereby requested to furnish 
the following data to the Council Library and to members of the 
Delaware Legislature regarding the leasing and/or rental of property 
for State use: 


(a) a list of all properties leased and/or rented. 
(b) the lease and/or rental prices of each property. 


(c) what Departments, Divisions, Agencies, Commissions, 
or authorities are leasing and/or renting such properties. 


(d) the location and address of the properties leased 
and/or rented. 


(e) the individual, organization, corporation, partner~ 
ship from which the property is leased and/or rented. 


BE IT FURTHER RESOLVED that the data herein requested from the 
Department of Administrative Services is desired no later than April 


15, 1977. 


Approved March 22, 1977. 
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CHAPTER 551 


SENATE JOINT RESOLUTION NO. 3 
RELATING TO CONTRACTS AND PURCHASES MADE BY AGENCIES OF THIS STATE. 


WHEREAS, the unemployment rate in Delaware has reached unprec- 
edented levels; and 


WHEREAS, the high unemployment rate is largely attributed to 
the fact that many construction companies and retail outlets have 
had to close down or cut back due to lack of business; and 


WHEREAS, the State of Delaware, through its many agencies, does 
an enormous dollar volume of business with the business community, 
both within the State as well as outside the State; and 


WHEREAS, during the bleak inflationary spiral the State should, 
wherein possible, grant preference to business firms located within 
this State so as to enable the general business community throughout 
Delaware to become more economically viable and thus re-employ 
Delawareans who have been temporarily discharged because of the 


decline in sales and contracts. 


NOW, THEREFORE: 


BE IT RESOLVED by the members of the 129th General Assembly of 
the State of Delaware, the Governor concurring therein, that all 
agency heads and all individuals within any department, division 
or commission in this State charged with the responsibility of making 
purchases or letting contracts for their respective agencies are 
hereby requested, wherever possible, to make purchases and to let 
contracts to Delaware based firms so as to enable such businesses 
to become economically viable and thus re-employ Delawareans who 


are unemployed. 


BE IT FURTHER RESOLVED that this Resoltuion be made a part of 
the Senate and House Journals and that copies be forwarded by Legis- 
lative Council to every State Agency within this State. 


Approved April 21, 1977. 
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CHAPTER 552 
HOUSE JOINT RESOLUTION NO. 9 


AUTHORIZING THE GOVERNOR TO ENTER INTO A CONTRACT OR CONTRACTS WITH 
THE FEDERAL DEPOSIT INSURANCE CORPORATION AND THE FARMERS BANK 
OF THE STATE OF DELAWARE. 


WHEREAS, the 128th General Assembly of the State of Delaware, 
by House Joint Resolution No. 45, dated May 12, 1976, did authorize 
Governor Sherman W. Tribbitt to enter into a contract with the 
Federal Deposit Insurance Corporation and the Farmers Bank of the 
State of Delaware, to "adopt a plan to restore the Farmers Bank to 
a viable, competitive institution"; and 


WHEREAS, such contract, known as the “Assistance Agreement", 
was duly executed by Governor Tribbitt and the Chief Executive 
officers of the Federal Deposit Insurance Corporation and the 
Farmers Bank on May 20, 1976; and 


WHEREAS, by Memorandum of Intent entered into on March 25, 
1977 among Governor Pierre S. du Pont, IV, Chairman Robert Barnett 
of the Federal Deposit Insurance Corporation, and Edward Hagemeyer, 
President of the Farmers Bank, the said parties further agreed in 
principle upon certain additional terms and conditions designed to 
realize the purpose and intent of the original agreement. 


NOW, THEREFORE: 


BE IT RESOLVED by the House of Representatives and the Senate 
of the 129th General Assembly, the Governor concurring therein, 
that the Governor is authorized to enter into a contract or contracts 
with the Federal Deposit Insurance Corporation and the Farmers Bank 
of the State of Delaware, which said contract or contracts shall be 
consistent in all pertinent respects with the aforementioned Memo- 
randum of Intent dated March 25, 1977, by and among the same parties, 
and which said contract or contracts may further provide as the need 
shall appear, for the modification or recision, in whole or in part, 
of the Assistance Agreement dated May 20, 1976. 


Approved May 5, 1977. 
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CHAPTER 553 
SENATE JOINT RESOLUTION NO. 19 


DIRECTING THE STATE BOARD OF EDUCATION TO EXTEND THE DATE BY WHICH 
SCHOOL BUS CONTRACTORS MAY SERVE NOTICE IF THEY DO NOT INTEND 
TO PROVIDE SERVICE DURING THE SCHOOL YEAR STARTING IN SEPTEMBER 


1977. 


WHEREAS, the General Assembly has yet to adopt a budget for 
Fiscal 1978; and 


WHEREAS, the amounts appropriated in that budget will determine 
the rate of compensation school bus contractors may depend upon for 
the school year starting in September 1977; and 


WHEREAS, the current cutoff date for contractors to notify 
school districts whether they will provide transportation service 


next year is April 30; and 


WHEREAS, it would be more appropriate for the notification date 
to be made effective after the budget is approved. 


NOW, THEREFORE: 


BE IT RESOLVED by the members of the General Assembly of the 
State of Delaware, the Governor concurring therein, that the State 
Board of Education is directed to extend the date by which school 
bus contractors may serve notice if they do not intend to provide 
service for the school year starting in September 1977, until 30 
days after the Budget Bill has been signed into law by the Governor. 


BE IT FURTHER RESOLVED that upon adoption of this resolution 
the Secretary of the Senate should forward a copy to the State Board 


of Education. 


Approved May 10, 1977. 
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CHAPTER 554 


SENATE JOINT RESOLUTION NO. 5 
AS AMENDED BY 
HOUSE AMENDMENT NO. 1 


REQUESTING THE STATE BANKING COMMISSIONER AND THE COUNCIL ON BANKING 
TO STUDY THE STATE OF DELAWARE'S BANKING CODE AND GENERAL BANK~ 
ING CONDITIONS AND REPORT TO THE SENATE-HOUSE JOINT BANKING 
COMMITTEE AND THE GOVERNOR. 


WHEREAS, the State of Delaware has in recent history experienced 
problems with regard to its Banking Industry; and 


WHEREAS, the Banking Code of the State needs study and revision; 
and 


WHEREAS, former Governor Sherman W. Tribbitt and the General 
Assembly have in the past expressed great concern and interest in 
the Banking Industry of the State of Delaware and desire to bring 
its problems to light and resolve them; and 


WHEREAS, having a healthy Banking Industry regulated bya concise 
and workable Banking Code, in the end, is beneficial to all the 
citizens of Delaware; and 


WHEREAS, the first step to discovering and resolving the problems 
of Delaware's Banking Industry and the Banking Code is necessarily 
to have responsible and knowledgeable state officers study the in- 
dustry and the code that regulates it. 


NOW, THEREFORE: 


BE IT RESOLVED by the Senate and the House of Representatives 
of the 129th General Assembly of the State of Delaware, with the 
approval of the Governor as evidenced by his signature appended 
hereto, that the State Bank Commissioner, the Council on Banking 
and four members of the Legislature are hereby requested to study 
the Delaware State Banking Code and the Banking Industry in the 
State of Delaware with a view toward discovering matters relative 
to the Industry and the Bank code which need to be changed in order 
to protect the public interest. Such study shall have due regard 
for the requirement of confidentiality respecting individual bank 
records and reports of Federal Regulatory Agencies. The Speaker 
of the House shall select one Representative from each party and 
the President Pro Tem shall select one Senator from each party for 


the study group. 


BE IT FURTHER RESOLVED that a summary of the results of the 
study herein requested be given to each Legislator, that the full 
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report be given to the members of the Senate-House Joint Banking 
Committee and the Governor, and that the full report be made avail- 


able on request to all legislators. 


BE IT FURTHER RESOLVED that a copy of this joint resolution 
be sent to the State Bank Commissioner and the members of the Council 


on Banking. 


Approved May 16, 1977. 
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CHAPTER 555 
HOUSE JOINT RESOLUTION NO. 11 


TO ADOPT ENERGY CONSERVATION AS A STATE POLICY AND TO SET GOALS 
FOR THE STATE OF DELAWARE. 


WHEREAS, the energy crisis has dictated that all users of 
energy must continue to conserve energy; and 


WHEREAS, since the Federal Government has failed to adopt 
an energy policy, it is the responsibility of the States to pro- 
vide the leadership in setting energy conservation goals and 
establishing energy conservation programs. 


BE IT RESOLVED by the House of Representatives of the 129th 
General Assembly, the Senate and the Governor concurring therein, 
that the State of Delaware adopt the conservation of energy as an 


official policy. 


BE IT FURTHER RESOLVED that the State of Delaware, as a major 
energy user, set an example by: 


(1) Reducing energy use in state buildings. 


(2) Designing all new buildings and renovations to be 
energy saving. 


(3) Giving consideration to energy conservation and life 
cycle costing in all its purchasing. 


(4) Disposing of all items in an energy conserving manner. 


(5) . Reducing energy use by state operated vehicles by 
(a) purchasing more efficient vehicles, (b) driving 
fewer miles, (c) encouraging car pools, and (d) observ- 
ing 55 mph maximum speed limits. 


BE IT FURTHER RESOLVED that a copy of this resolution be 
distributed to all Divisions and Agencies and brought to the 
attention of all State employees, and that all State employees 
be requested to extend their fullest cooperation and show ingenuity 
to conserve energy in all their activities. 


Approved May 26, 1977. 
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CHAPTER 556 
SENATE JOINT RESOLUTION NO. 18 


DIRECTING THE DELMARVA POWER & LIGHT COMPANY AND THE CHESAPEAKE 
UTILITIES CORPORATION TO FORMULATE A COMPREHENSIVE ENERGY 
DISTRIBUTION PLAN, THE OBJECTIVE OF WHICH IS TO MAINTAIN THE 
HIGHEST AMOUNT OF EMPLOYMENT POSSIBLE IN EVERY TYPE OF ENERGY 


CRISIS OR EMERGENCY. 


WHEREAS, during the winter of 1977 the State of Delaware, in 
addition to other States in the Northeastern section of the United 
States, was deprived of natural gas when expected deliveries were 
curtailed or diverted; and 


WHEREAS, because of this unexpected energy crisis Delmarva 
Power & Light Company informed a number of its industrial customers 
that gas normally supplied to them would be restricted or shut off 


entirely; and 


WHEREAS, because some commercial and industrial customers 
were taken by surprise and had no alternative or back-up source 
of energy, they were compelled to suspend operations, laying off 


many Delaware wage earners; and 


WHEREAS, the spring and summer of 1977 is an ideal time to 
utilize in attempting to provide advance planning for the winter 
of 1977 - 1978 and for formulating a comprehensive plan which 
would reduce or eliminate unemployment resulting from an energy 


crisis. 
NOW, THEREFORE: 


BE IT RESOLVED by the Senate and the House of Representatives 
of the 129th General Assembly of the State of Delaware, with the 
approval of the Governor as attested by his signature affixed hereto, 
that the Delmarva Power & Light Company and the Chesapeake Utilities 
Corporation are hereby directed to promulgate a comprehensive plan 
which has, as its primary objective, the reduction or elimination 
of unemployment, to the extent such is possible, resulting from an 


energy crisis or emergency. 


BE IT FURTHER RESOLVED that a preliminary progress report on 
the formulation of such a plan shall be made, copies of which shall 
be delivered to each member of the Senate and House of Representatives 
on or before August 1, 1977, by Delmarva Power & Light Company and 


Chesapeake Utilities Corporation. 
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BE IT FURTHER RESOLVED that the comprehensiye plan shall 
make recommendations regarding the allocation of each energy 
resource and what, for purposes of such allocation, the highest 
priorities should be. 


Approved June 7, 1977. 


CHAPTER 557 
SENATE JOINT RESOLUTION NO. 24 


DIRECTING THE DIVISION OF ECONOMIC DEVELOPMENT TO REPORT TO THE 
GENERAL ASSEMBLY ON ITS EFFORTS TO BRING BUSINESS AND INDUSTRY 


TO DELAWARE. 


WHEREAS, Delaware has been in a severe economic slump 
characterized by high unemployment; and 


WHEREAS, it is the function of the Division of Economic 
Development, Department of Community Affairs and Economic Develop- 
ment, to encourage new businesses and industry to locate in Delaware. 


NOW, THEREFORE: 


BE IT RESOLVED by the Senate and the House of Representatives 
of the 129th General Assembly, with the approval of the Governor 
as attested by his signature affixed hereto, that the Secretary 
of the Department of Community Affairs and Economic Development, 
is hereby directed to report to the General Assembly within the 
next fourteen days the efforts made by said Department during the 
current fiscal year to bring business and industry to Delaware. 


Approved June 25, 1977. 


CHAPTER 558 
HOUSE JOINT RESOLUTION NO. 24 


TO PROVIDE AN OPPORTUNITY FOR THE GENERAL ASSEMBLY TO REVIEW THE 
PLAN OF THE STATE BOARD OF EDUCATION WHICH IS TO BE SUBMITTED 
TO THE UNITED STATES DISTRICT COURT IN THE CASE OF EVANS V. 
BUCHANAN. 


WHEREAS, the May 18, 1977 Order of the United States District 
Court for the District of Delaware in the case of Evans v. Buchanan, 
Civil Action Nos. 1816-1822, provides for the General Assembly or 
the State Board of Education to prescribe a desegregation plan; 
and 


WHEREAS, the May 18, 1977 Order provides that the State Board 
of Education or other appropriate State authority shall file with 
the District Court a formal report of the State's efforts to carry 
out the mandate of the District Court; and 


WHEREAS, the General Assembly is concerned that the highest 
quality education be provided for all the students in the State 
of Delaware; and 


WHEREAS, the May 19, 1976 Opinion of the United States District 
Court in Evans v. Buchanan recognized the authority of the State 
Board of Education and the General Assembly to “take such steps as 
are not violative of constitutional rights to change the pattern 
set" by the Court; and 


_ WHEREAS, the General Assembly and its Special Legislative 
Committee on School Desegregation established by the House Concurrent 
Resolution No. 51 of the 128th General Assembly is and has been 
studying the situation created by the case of Evans v. Buchanan; 


and 


WHEREAS, the General Assembly is responsible for protecting 
the interests of the people of the State of Delaware; and 


WHEREAS, in the interests of the people of the State of 
Delaware, the General Assembly deems it appropriate that it be 
afforded an opportunity to review any report, program, plan or 
proposal of the State Board of Education which is to be submitted 
formally to the United States District Court for the District of 
Delaware in accordance with the Order of May 18, 1977. 


NOW, THEREFORE: 


BE IT RESOLVED by the House of Representatives of the 129th 
General Assembly, the Senate concurring therein, that at least ten 
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(10) days prior to submitting any formal report, program, plan 

or proposal to the United States District Court for the District 

of Delaware for the purpose of complying with the May 18, 1977 

Order in the case of Evans v. Buchanan, the State Board of Education 
shall, by certified mail, submit a copy of such report, plan, 
program or proposal to each member of the Special Legislative Com- 
mittee on School Desegregation, provided, however, that nothing in 
this Resolution shall preclude compliance with the time limitations 
imposed upon the State Board of Education or the General Assembly 


by the May 18, 1977 Order. 


Approved June 28, 1977. 
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CHAPTER 559 
HOUSE JOINT RESOLUTION NO. 27 


RECOMMENDING THE ESTABLISHMENT OF A MANDATORY ENERGY SAVINGS PROGRAM 
FOR THE PUBLIC SCHOOLS IN THE STATE OF DELAWARE. 


WHEREAS, the Committee on Energy of the House of Representatives 
of the 129th General Assembly of the State of Delaware has met 
several times since its organization in January; and 


WHEREAS, among the problems in the serious energy shortage 
that were brought to the attention of the Energy Committee was the 
immediate need for apolicy for energy conservation in the public 


schools; and 


WHEREAS, House Concurrent Resolution No. 23 established a 
committee to work with the public schools in the development and 
enforcement of an energy saving program, which committee submitted 
a report to the House Energy Committee concerning needed energy 
saving procedures in the State public schools; and 


WHEREAS, the stated report showed that public schools are 
currently consuming energy at a rate exceeding $8,000,000 a year, 
that there is no mandatory energy saving program in the public 
school system, that there is not a centralized data collection of 
energy used in the public school system, that energy reductions 
in the range of 15 to 20 percent are attainable in FY-78, and 
there exists adequate knowledge and expertise to implement an 
energy saving program under the guidance of a committee appointed 
for that specific purpose. 


NOW, THEREFORE: 


BE IF RESOLVED by the Senate and the House of Representatives 
of the 129th General Assembly of the State of Delaware, with the 
approval of the Governor, that all school districts be required 
to adopt and follow the energy saving program approved by the 
State Board of Education on March 17, 1977, “Energy Conservation 


Program for School Facilities." 


BE IT FURTHER RESOLVED that all school districts be required 
to participate in a state-wide energy use reporting system. 


BE IT FURTHER RESOLVED that the implementation of this pro- 
gram be under the direction of the Committee to Work with the 


Public Schools in the Development and Enforcement of an Energy 
Saving Program. : 


BE IT FURTHER RESOLVED that this committee report on a recurring 
basis to the House Energy Committee throughout FY-78. 


Approved July 18, 1977. 
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CHAPTER 560 
HOUSE JOINT RESOLUTION NO. 25 


REQUESTING THE DIVISION OF PURCHASING OF THE DEPARTMENT OF ADMIN- 
ISTRATIVE SERVICES TO ESTABLISH A FORMAL PROGRAM TO IMPROVE 


PURCHASING PRACTICES. 


WHEREAS, there is an opportunity for the State to save several 
million dollars by improving the understanding and skills of 
employees purchasing needed materials and services; and 


WHEREAS, a sound purchasing program clearly delineates which 
materials and services should be purchases centrally versus locally; 


and 


WHEREAS, a sound central purchasing program must be based upon 
appropriate specifications and contracting procedures; and 


WHEREAS, the State has a central purchasing warehouse and dis- 
tribution system. 


NOW, THEREFORE: 


BE IT RESOLVED by the 129th General Assembly of the State of 
Delaware, the Governor concurring therein, that the Division of 
Purchasing establish a formal program jointly with the advice and 
involvement of at least one professional purchasing agent with at 
least five years of experience in business and industry from each 
county of the State which will: 


1. Improve the understanding and skills of employees 
purchasing materials and services for the State}; 


2. Develop a library of appropriate specifications to 
cover all major items purchased by the State; 


3. Develop a plan which specifies how (local versus 
central; spot versus contract) materials and services shall 


be purchased for the State. 


BE IT FURTHER RESOLVED that the Division shall report to the 
General Assembly before December 31, 1977, including recommendations 
about what will be requried to implement the proposed program and 
how much money can be saved for the State. 


BE IT FURTHER RESOLVED that a copy of this Joint Resolution, 
upon approval by the Governor, shall be delivered without delay to 


the Division of Purchasing. 


Approved July 20, 1977. 


CHAPTER 561 
SENATE JOINT RESOLUTION NO. 27 


URGING ALL COUNSEL FOR THE STATE BOARD OF EDUCATION AND DEFENDANT 
SCHOOL DISTRICTS TO APPEAL THE COURT DECISIONS IN EVANS V. 
BUCHANAN WHICH ARE NOT BASED UPON PROVEN VIOLATIONS. 


WHEREAS, the United States Supreme Court by a four to three 
vote (with two Justices not participating) refused to grant a Writ 
of Certiorari in the case of Evans v. Buchanan and thereby denied 
the State of Delaware a review of the District Court decision (by 
a two to one vote of the three Judges) and the Third Circuit Court 
of Appeals decision (by a four to three vote of the seven Judges); 


and 


WHEREAS, the United States Supreme Court in many recent cases 
has repeatedly stated that intent on the part of state officials to 
discriminate must be proven and that the scope of any remedy imposed 
in a school desegregation case must be commensurate with specified 
and proven violations; and 


WHEREAS, the United States District Court for the District 
of Delaware did not find discriminatory intent by state officials; 
and 


WHEREAS, there has been no showing that the scope of the 
remedy approved by the Third Circuit Court of Appeals is commensurate 
with the alleged violation found by the District Court; and 


WHEREAS, the 129th General Assembly of the State of Delaware 
finds that the Supreme Court's refusal to grant a Writ of Certiorari 
under these circumstances is an affront to the standards of justice 
and an affront to the people of the sovereign State of Delaware. 


NOW, THEREFORE: 


BE IT RESOLVED by the members of the 129th General Assembly of 
the State of Delaware, the Governor concurring therein, that all 
counsel for the State Board of Education and the defendant suburban 
New Castle County School Districts are hereby urged to petition for 
a reargument to the United States Supreme Court in order to obtain a 
definitive ruling in Evans v. Buchanan by the Supreme Court, or a 
remand to a lower Court for further evidentiary hearings. 


BE IT FURTHER RESOLVED that all counsel for the State Board of 
Education and the defendant suburban New Castle County School Districts 
are hereby urged to vigorously appeal any District Court~imposed 
remedies to the Third Circuit Court of Appeals and to the United 
States Supreme Court which do not, in their view, represent compliance 
with the applicable Constitutional and legal standards for remedial 
desegregation plans. 


Approved October 15, 1977. 


CHAPTER 562 
SENATE JOINT RESOLUTION NO. 28 


AUTHORIZING THE GENERAL ASSEMBLY TO PETITION FOR LEAVE TO APPEAR 
AS AMICUS CURIAE IN THE CASE OF EVANS V. BUCHANAN. 


WHEREAS, the General Assembly represents the interests of the 
people of the State of Delaware and is vitally concerned that the 
United States Courts in Evans v. Buchanan do not issue orders 
which will be detrimental to the interests of the people of the 
State of Delaware and to the educational system of the State of 


Delaware; and 


WHEREAS, a Special Legislative Committee has been formed pur- 
suant to House Concurrent Resolution No. 51, of the 128th General 
Assembly and has been continued by Laws of Delaware, Volume 60, 
Chapter 487 for the purpose of, among other things, studying 
the function which the Legislature should assume in the desegre- 
gation case of Evans v. Buchanan; and 


WHEREAS, the Special Legislative Committee is currently 
studying, and will continue to study, the advisability of the 
General Assembly moving for leave to file briefs and copies of 
pertinent legislation and to present oral argument as an amicus 


curiae in the litigation; and 


WHEREAS, the Special Legislative Committee may determine that 
it is in the best interests of the people and of the State of 
Delaware in such proceedings for it to petition for leave to file 
briefs and documents and present oral argument as amicus curiae; 


and 


WHEREAS, the Special Legislative Committee may reach this 
determination at a time when the 129th General Assembly is not in 
session and/or at a time during which, under the Federal Rules 
of Civil Procedure, or the Federal Rules of Appellate Procedure 
or the Rules of the Supreme Court of the United States any such 
formal proceedings to be timely must be instituted immediately. 


NOW, THEREFORE: 


BE IT RESOLVED by the members of the 129th General Assembly 
of the State of Delaware, the Governor concurring therein, that 
the Special Legislative Committee formed pursuant to House 
Concurrent Resolution No. 51, of the 128th General Assembly, and 
continued by Laws of Delaware, Volume 60, Chapter 487 for the 
purpose, among others, of studying the function which the General 
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Assembly should assume in the desegregation case of Evans v. 
Buchanan, may file a petition for leave to file briefs and docu- 
ments and to present oral argument as an amicus curiae, in any 
and all proceedings in the case of Evans v. Buchanan, if the 
Committee deems such action to be in the best interests of the 
people and the State of Delaware. If the Committee determines 
that such petition should be made, the Committee's legal 

counsel is authorized and empowered to prepare all appropriate 
legal documents and pleadings, to file same with the appropriate 
Courts, to represent the Special Legislative Committee and to 
take all other and subsequent legal steps and to prepare and 
submit all other and subsequent legal papers, legal briefs and 
legal arguments and to make all oral arguments which are deemed 
by such counsel to be appropriate to implement and carry out the 
decision of the Committee for active participation in the said 
proceedings. 


BE IT FURTHER RESOLVED that the Committee shall report on 
any such action taken by it and its legal counsel, such report 
to be made promptly to the General Assembly then in session and 
if no General Assembly is then in session such report shall be 
made to the next session thereof promptly upon the convening 
thereof; and in either case, the Committee shall also report to 
the Governor promptly upon any such action or actions taken by 
it and its legal counsel. 


Approved October 15, 1977. 


CHAPTER 563 


SENATE JOINT RESOLUTION NO. 29 


NOTIFYING THE NEW CASTLE COUNTY PLANNING BOARD OF EDUCATION, AND 
ALL OTHER INTERESTED PERSONS, THAT THE STATE OF DELAWARE DOES 
NOT CONSIDER THE FINDINGS, RECOMMENDATIONS, POLICIES OR ANY 
OTHER ACTION OF SUCH BOARD TO BE FINDINGS OF THE STATE OR OF 


A DULY CONSTITUTED BOARD OF EDUCATION. 


WHEREAS, in the litigation known as Evans v. Buchanan, it is 
understood that the United States District Court for the District 
of Delaware ordered the State Board of Education of the State of 
Delaware to appoint a five-person new-Board to plan for the 
implementation of an almost county-wide School District in New 
Castle County in connection with an Order of that Court which 
provides for, among other things, the elimination of eleven 
public school districts created under the authority of the 
General Assembly of the State of Delaware and their. replacement 
by the Court-created single almost county-wide public school 


district; and 


WHEREAS, the new Board was so appointed and we understand it 
has presented to the Court such a plan; and 


WHEREAS, the 129th General Assembly of the State of Delaware 
does not recognize said new Board to be a duly constituted and 
representative Board of Education under the laws of the State of 


Delaware. 


NOW, THEREFORE: 


BE IT RESOLVED by the members of the 129th General Assembly 
of the State of Delaware, the Governor concurring therein, that 
the findings, recommendations, policies and other actions of the 
five~person Planning Board appointed by the State Board of 
Education are not actions or findings of the State of Delaware or 
any local school district in New Castle County, notwithstanding 
any statement, rule or regulation of the State Board of Education 


to the contrary; and 


BE IT FURTHER RESOLVED that the action and policies of the 
New Castle County Planning Board of Education are not endorsed by 
the State of Delaware and that unless the General Assembly takes 
effective action in support of any such actions or policies said 
actions and policies shall have only such force as they receive 
from orders of the United States Courts. 


Approved October 15, 1977. 
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CHAPTER 564 
HOUSE JOINT RESOLUTION NO. 62 


DIRECTING THE DIVISION OF ECONOMIC DEVELOPMENT TO STUDY AND 
INVESTIGATE THE MANNER IN WHICH FACTORY OUTLETS ARE 
CONCENTRATED IN READING AND SMALLER TOWNS IN PENNSYLVANIA 
AND MARYLAND, TO DETERMINE AND ASSESS THE MANNER IN WHICH 
SUCH FACTORY OUTLETS ARE ATTRACTED TO THESE LOCATIONS, AND 
TO PREPARE A FEASIBILITY REPORT AS TO WHETHER OR NOT ATTRACT- 
ING FACTORY OUTLETS TO THE WILMINGTON MERCHANDISE MART WOULD 


BE DESIRABLE. 


WHEREAS, an informal survey indicates that each year more 
and more Delaware residents are traveling out-of-state to various 
locations, sometimes small towns with no other form of commerce, 
to spend a day or a weekend shopping at factory outlets; and 


WHEREAS, "factory outlets" are of may differing types, but 
the phrase usually refers to stores where manufacturers place 
on sale those items which do not meet the high standards imposed 
for retail sale, or stores where the owner holds a franchise from 
several manufacturers or distributors to be the outlet for 
rejected or returned merchandise; and 


WHEREAS, although there are a few outlet stores in Delaware, 
suggestions have been made from time to time that the Wilmington 
Merchandise Mart is ideally situated and has tremendous potential 
to be an exceptionally good factory outlet center, containing a 
wide variety of differing factory outlet shops. 


-NOW, THEREFORE: 


BE IT RESOLVED by the House of Representatives and the Senate 
of the 129th General Assembly of the State of Delaware, with the 
approval of the Governor, that the Division of Economic Develop- 
ment is hereby directed to study and investigate the manner in 
which factory outlets are concentrated in Reading and smaller 
towns in Pennsylvania and Maryland, to determine and assess the 
manner in which such factory outlets are attracted to these 
locations, and to prepare a feasibility report as to whether or 
not attracting factory outlets to the Wilmington Merchandise Mart 


would be desirable. 


BE IT FURTHER RESOLVED that the Division issue a progress 
report to the General Assembly on or before June 23, 1978, and 
that a Final Report be issued to the General Assembly no later 


than January 9, 1979. 


Approved May 19, 1978. 


CHAPTER 565 
HOUSE JOINT RESOLUTION NO. 58 


DIRECTING THE STATE SUPERINTENDENT OF PUBLIC INSTRUCTION TO DIRECT 
THE NEW CASTLE COUNTY PLANNING BOARD OF EDUCATION TO ADMINIS—- 
TER THE STATE CERTIFICATION RULES CONCERNING GUIDANCE PERSONNEL 


WITHOUT ANY LOWERING OF STANDARDS. 


WHEREAS, the State Board of Education is responsible by law 
for determining the certification of professional personnel 
employed in the public schools of Delaware; and 


WHEREAS, the Laws of Delaware require in 14 Del. C., Section 
1092 that “every employee of a reorganized school district must 
meet the standards for qualification as adopted by the State 
Board of Education and be certified or otherwise licensed in 
accordance with these standards in order to be placed on the 
official payroll of the reorganized school district"; and 


WHEREAS, in the Opinion of the United States District Court 
for the District of Delaware dated January 9, 1978, the Court made 
the following requirement: 


“Fourth, to ameliorate the racial pressures on students 
undergoing desegregation and to prevent resegregation 
under the guise of curriculum or program choices, the 
NCCPBE must institute an effective and nondiscriminatory 


counseling and guidance program..."; and 


WHEREAS, in the Order of the said Court issued on January 9, 
1978, the Court further indicated that: 


"In the event of the necessary transfer or reassignment 
of any school employee, who is certified under state law 
in any of the Component Districts to a position in the 
New District for which such employee is not qualified for 
certification by the State Board of Education or other 
certifying authority, as the case may be, such school 
employee so reassigned shall remain in a fully certified 
status for so long as he or she holds any assigned 
position in the New District"; and 


WHEREAS, on or about April 5, 1978, the New Castle County 
Planning Board of Education in announcing vacancies for the 
position of Guidance Advisor set forth the following in a state- 


ment of qualifications: 


"Although guidance certification is not a requirement, a 
strong interest in helping students, and some training 
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and/or experience are necessary especially in job 
and/or college placement for students"; and 


WHEREAS, it is the desire and intention of the General Assem- 
bly of the State of Delaware that if desegregation is to occur 
in New Castle County by the reassignment of pupils from one 
school to another, the services provided to those pupils in this 
difficult time of transition should indeed be the best services 


available. 
NOW, THEREFORE: 


BE IT RESOLVED by the House of Representatives and the Senate 
of the 129th General Assembly of the State of Delaware, with the 
approval of the Governor, that the State Superintendent of Public 
Instruction is directed to immediately advise the New Castle 
County Planning Board of Education through its Superintendent 
Designate that the persons employed for guidance positions 
necessary to the transition from eleven to one school district 
in New Castle County shall be persons appropriately certified 
according to the existing rules and regulations of the State 
Board of Education. 


BE IT FURTHER RESOLVED that the State Superintendent of Public 
Instruction shall further direct the New Castle County Planning 
Board of Education that in hiring personnel for the guidance 


positions necessary, it shall be guided by the Opinion of the 
Court concerning the quality and necessity of that program; and 
that in the application of the Order of the Court, the Board 
shall make every effort to avoid "... the event of necessary 
transfer or reassignment...to a position in the New District for 
which such employee is not qualified for certification by the 
State Board of Education... 


Approved May 23, 1978. 


CHAPTER 566 
HOUSE JOINT RESOLUTION NO. 67 


DIRECTING THE BINGO CONTROL COMMISSION TO GRANT A LICENSE TO 
THE REHOBOTH BEACH VOLUNTEER FIRE COMPANY FOR A BINGO GAME 


ON JUNE 3, 1978. 


WHEREAS, the Rehoboth Beach Volunteer Fire Company applied for 
a license to conduct a bingo game on June 3, 1978; and 


WHEREAS, the application for a. game on that night was refused 
solely because the Rehoboth Beach Volunteer Fire Comapny missed 
the application filing date by two days; and 


WHEREAS, the Rehoboth Beach Volunteer Fire Company should not 
be penalized by virtue of a technical administrative requirement. 


NOW, THERFORE: 


BE IT RESOLVED by the members of the House of Representatives 
and the Senate of the 129th General Assembly of the State of 
Delaware, with the approval of the Governor as attested by his 
signature affixed hereto, that the Bingo Control Commission 
is directed to review the application of the Rehoboth Beach 
Volunteer Fire Comapny for a bingo game on June 3, 1978, and 
that if the applciation is in order and if all of the requirements 
of the law and regulations established by the Bingo Control 
Commission have been met except for the time requirements for 
filing the application, that the Bingo Control Commission shall 
issue a license to the Rehoboth Beach Volunteer Fire Company to 
conduct a bingo game on June 3, 1978. 


BE IT FURTHER RESOLVED that upon passage of this Resolution 
an appropriately prepared copy of this Resolution shall be 
delivered to the Bingo Control Commission which shall take 
immediate action to grant a license in accordance with the terms 


of this Resolution. 


Approved June 1, 1978. 


CHAPTER 567 
HOUSE JOINT RESOLUTION NO. 59 


DIRECTING THE STATE SUPERINTENDENT OF PUBLIC INSTRUCTION TO 
DIRECT THE NEW CASTLE COUNTY PLANNING BOARD OF EDUCATION TO 
ADMINISTER THE STATE CERTIFICATION RULES CONCERNING READING 
PERSONNEL WITHOUT ANY LOWERING OF STANDARDS. 


WHEREAS, the State Board of Education is responsible by law 
for determining the certification of professional personnel 
employed in the public schools of Delaware; and 


WHEREAS, the Laws of Delaware required in 14 Del. C., Section 
1092 that "every employee of a reorganized school district must 
meet the standards for qualification as adopted by the State 
Board of Education and be certified or otherwise licensed in 
accordance with these standards in order to be placed on the 


official payroll of the reorganized school district"; and 


WHEREAS, in the Opinion of the United States District Court 
for the District of Delaware dated January 9, 1978, the Court 
made the following requirement: 


"Second, reading and communication skills merit particu- 
lar attention. '(S)peech habits acquired in a segre- 
gated system do not banish simply by moving the child 

to a desegregated school. The root condition shown by 
this record must be treated directly by special training 
at the hands of teachers prepared for that task.’ In 
order to remedy the effects of past discrimination, the 
New Board will be directed to institute an affirmative 
reading and communication skills program which does not 
resegregated pupils."; and 


WHEREAS, in the Order of the said Court issued on January 9, 
1978 the Court further indicated that: 


"In the event of the necessary transfer or reassignment 

of any school employee, who is certified under state law 
in any of the Component Districts to a position in the 
New District for which such employee is not qualified 

for certification by the State Board of Education or other 
certifying authority, as the case may be, such school 
employee so reassigned shall remain in a fully certified 
status for so long as he or she holds any assigned posi- 
tion in the New District"; and 


WHEREAS, on or about April 5, 1978 the New Castle County 
Planning Board of Education in announcing vacancies for the 
position of Reading Teacher set forth the following in a statement 
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of qualifications: 


"Teachers with exceptional ability to teach reading. 
Candidates without full state certification are encour- 
aged to apply. Reading personnel will be expected to 
function in both a resource and teaching role in an 
effort to improve instruction and achievement. It is 
understood that some training and/or experience and a 
strong interest in helping children are necessary for 


consideration."; and 


WHEREAS, it is the desire and intention of the General 
Assembly of the State of Delaware that if desegregation is to 
occur in New Castle County by the reassignment of pupils from 
one school to another, the services provided to those pupils 
in this difficult time of transition should indeed be the best 
services available; and 


WHEREAS, members of this Assembly recognize reading skill as 
one of the most necessary skills for an American youth to possess. 


NOW, THEREFORE: 


BE IT RESOLVED by the House of Representatives and the Senate 
of the 129th General Assembly of the State of Delaware, with the 
approval of the Governor, that the State Superintendent of Public 
Instruction is directed to immediately advise the New Castle 
County Planning Board of Education through its Superintendent 
Designate that the persons employed for reading positions 
necessary to the transition from eleven to one school district 
in New Castle County shall be persons appropriately certified 
according to the existing rules and regulations of the State 
Board of Education. 


BE IT FURTHER RESOLVED that the State Superintendent of Public 
Instruction shall further direct the New Castle County Planning 
Board of Education that in hiring personnel for the reading 
positions necessary, it shall be guided by the Opinion of the 
Court concerning the quality and necessity of that program; and 
that in the application of the Order of the Court, the Board 
shall make every effort to avoid'"...the event of necessary transfer 
or reassignment...to a position in the New District for which 
such employee is not qualified for certification by the State 
Board of Education..." 


Approved June 13, 1978. 
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CHAPTER 568 
HOUSE JOINT RESOLUTION NO. 68 
ESTABLISHING A JUDICIAL PENSION REFORM COMMITTEE. 


WHEREAS, members of the Judiciary of the State of Delaware 
are, by reason of their office, entitled to participate in a 
pension plan offering benefits which are among the most substan- 
tial offered to any State officer or employee; and 


WHEREAS, the State Judiciary Retirement Fund created by 
Chapter 56, Title 29, Delaware Code, is beset by an unfunded 
past service liability which, unless addressed by the General 
Assembly, will increase in major proportion with each fiscal 


year; and 


WHEREAS, as a result of recent litigation before the Delaware 
Supreme Court, it has been finally determined that members of the 
Judiciary first appointed after June 30, 1976, must contribute 
to the State Judiciary Retirement Fund at a rate higher than the 
rate of contribution for those members of the Judiciary appointed 
prior to June 30, 1976; and 


WHEREAS, the aggregate rate of contribution by the members of 
the Judiciary to the State Judiciary Retirement Fund is not 
commensurate with the substantial level of benefits to which the 
said members of the Judiciary are entitled upon retirement or 
reaching the age of 65, whichever should later occur; and 


WHEREAS, in the absence of meaningful reform, the current 
pension plan for the members of the Judiciary will assure 
inequities in the rate of contribution among the members of the 
Judiciary, promote the risk of further litigation, and contradict 
the policy of the State of Delaware that its pension funds be 
maintained on an actuarially sound basis, consistent with 
available resources; and 


WHEREAS, it is the belief of the General Assembly that it is 
possible to achieve agreement on meaningful reform of the 
Judiciary pension plan if the General Assembly and the Judiciary 


negotiate promptly and in good faith to that end. 


NOW, THEREFORE: 


BE IT RESOLVED by the House of Representatives and the Senate 
of the State of Delaware, the Governor concurring therein, as 
follows: 


1. There is hereby created a Committee to be known as the 
Judicial Pension Reform Committee, with responsibility for 


Chapter 568 1689 


recommending to each House of the General Assembly and to the 
Governor actuarially provident reforms in the nature of benefits 
payable to members of the Judiciary from the State Judiciary 
Retirement Fund, and in the level and manner of contributions 
thereto by members of the Judiciary. 


2. The Judicial Pension Reform Committee shall consist of 
nine members, two of whom shall be appointed by the President 
Pro Tempore from the membership of the Senate; two of whom shall 
be appointed by the Speaker from the membership of the House of 
Representatives; two of whom shall be appointed by the Chief 
Justice from the membership of the Judiciary; and three of whom 
shall be appointed by the Governor. Among those appointed by 
the Governor shall be a member of the Board of Pension Trustees, 
and the Chairperson of said Board who shall also serve as Chair- 
person of the Committee. 


3. The Judicial Pension Reform Committee shall submit, in 
the form of draft legislation, its recommendations for reform of 
the Judiciary pension plan not later than June 20, 1978, to the 
Speaker of the House, the President Pro Tempore of the Senate, 
the Chief Justice of the Delaware Supreme Court, and the Governor. 
Each such recommendation shall be accompanied by a written 
narrative explaining the basis therefor, and a statement of the 
actuarial implications thereof. 


4. The Board of Pension Trustees shall provide such actuarial 
and other technical and administrative assistance to the 
Committee as the Committee may from time to time request. 


Approved June 13, 1978. 


CHAPTER 569 
SENATE JOINT RESOLUTION NO. 39 


DIRECTING THE DIVISION OF HIGHWAYS TO CONDUCT A FEASIBILITY STUDY 
FOR A RAILROAD OVERPASS AT DIVISION OR FORREST STREET IN 
DOVER. 


WHEREAS, the Conrail railroad track crossings at Division 
Street and Forrest Street in Dover have created a traffic 
bottleneck; and 


WHEREAS, the Conrail tracks split the town of Dover in two, 
separating residents of the fast~growing western section of the 
city from hospital services, fire protection and police when 
freight trains cross these major traffic arteries; and 


WHEREAS, it is in the public interest to eliminate this major 
traffic bottleneck; and 


WHEREAS, rail service is essential to the economy of Dover and 
Southern Delaware. 


NOW, THEREFORE: 


BE IT RESOLVED that the Senate of the 129th General Assembly, 
the House of Representatives concurring therein, directs and 
hereby authorizes the Division of Highways, Department of 
Highways and Transportation, to conduct a feasibility study of 
an overpass of the Conrail crossings at either Division or 
Forrest Streets in Dover; and 


BE IT FURTHER RESOLVED that a copy of this Joint Resolution 
be forwarded to Secretary George Jarvis of the Department of 
Highways and Transportation immediately upon its passage. 


Approved June 29, 1978. 
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CHAPTER 570 
SENATE JOINT RESOLUTION NO. 46 


ESTABLISHING THE OFFICIAL ESTIMATES OF GENERAL FUND REVENUES FOR 
THE FISCAL YEAR ENDING JUNE 30, 1979. 


WHEREAS, the Governor and the General Assembly are committed 
to restrain the level of State spending within available revenues 


for Fiscal Year 1979; and 


WHEREAS, this requires a determination of the impact of 
revenue and appropriation bills on the General Fund; and 


WHEREAS, such determination would be facilitated by an 
agreement upon and the adoption of official estimates of Fiscal 
Year 1979 revenues for the purpose of establishing a reference 


point; and 


WHEREAS, any indicated deficiency in revenues is information 
that is vital to determine the need for and magnitude of 
additional revenue legislation and/or reduced appropriation 
legislation required to preserve the fiscal integrity of the 


State of Delaware; and 


WHEREAS, the Governor and the General Assembly, after teceipt 
of and independent evaluations of information and advice, and 
in order to act responsibly upon appropriation and revenue bills 
for Fiscal Year 1979, deem it necessary and desirablé to reach 
a mutual accord in establishing the official revenue estimate for 


Fiscal Year 1979. 
NOW, THEREFORE: 


BE IT RESOLVED by the House of Representatives and the Senate 
of the 129th General Assembly of the State of Delaware, with the 
approval of the Governor as attested by his signature hereon, 
that the estimated General Fund revenue for Fiscal Year 1979, } 
including federal revenue sharing receipts and countercyclical 
aid, is hereby estimated to be $534.9 million. 


Approved July 1, 1978. 


CHAPTER 571 
SENATE JOINT RESOLUTION NO. 41 


CONTINUING THE COMMITTEE CREATED BY SENATE JOINT RESOLUTION NO. 5 
OF THE 129TH GENERAL ASSEMBLY AND REQUESTING SAID COMMITTEE 
STUDY THE SUBJECT OF ELECTRONIC FUNDS TRANSFER SYSTEMS. 


WHEREAS, the Committee established by Senate Joint Resolution 
No. 5 of the 129th General Assembly is concluding its current 
study of the Banking Code; and 


WHEREAS, certain subjects were not studied due to time con- 
straints; and 


WHEREAS, the subject of electronic funds transfer systems, 
more commonly know as "EFTS", was not addressed; and 


WHEREAS, EFTS is sufficiently complex to require a separate 
study; and 


WHEREAS, EFTS legislation is currently under consideration in 
the Federal Congress; and 


WHEREAS, thirty-one states have enacted some form of EFTS 
legislation; and 


WHEREAS, the protection of both the citizens of Delaware and 
the financial institutions thereof would best be served by enact- 
ment of proper legislation. 


NOW, THEREFORE: 


BE IT RESOLVED by the members of the Senate of the 129th 
General Assembly of the State of Delaware, the Governor concurring 
therein that the Committee established by Senate Joint Resolution 
No. 5 of the 129th General Assembly is hereby continued. The 
Committee shall study the EFTS subject considering the report of 
the National Commission on Electronic Fund Transfers, federal 
legislation, legislation of other states and the unique require- 
ment for Delaware. 


BE IT FURTHER RESOLVED that a report of such study including 
proposed legislation, if legislation is found necessary, be 
given to the Governor and members of the Senate-House Joint 
Banking Committee, and that such report be made available on 
request to all legislators. 


BE IT FURTHER RESOLVED that the report shall be due no later 
than May 1, 1979 and shall contain recommendations on such other 
Matters as the Committee deems appropriate. 
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BE IT FURTHER RESOLVED that a copy of this Joint Resolution 
shall be sent to the members of the Committee established by 
Senate Joint Resolution No. 5 of the 129th General Assembly. 


Approved July 11, 1978. 


CHAPTER 572 
SENATE JOINT RESOLUTION NO. 44 


ESTABLISHING A WORKMAN'S COMPENSATION COMMISSION TO STUDY THE 
STATUS OF WORKMAN'S COMPENSATION INSURANCE IN THE STATE OF 
DELAWARE AND ELSEWHERE AND TO MAKE RECOMMENDATIONS TO THE 
GENERAL ASSEMBLY AS TO A SUGGESTED TOTAL REVISION OF 
DELAWARE'S WORKMAN'S COMPENSATION LAW. 


WHEREAS, there exists an immediate need to make a comprehen- 
sive overall review and revision of Delaware's Workman's Compen~ 
sation law both to make needed revisions to that law and as part 
of the State's efforts to improve its business climate for 
economic development; and 


WHEREAS, many separate and frequently conflicting revisions 
to this law have been attempted; and 


WHEREAS, the General Assembly finds it extremely difficult to 
determine which revisions are necessary when they are made on a 
piecemeal basis and deems it more appropriate to have a total 
comprehensive review made by a commission of the nature of the 
recent medical malpractice study committee, which commission shall 
also recommend suggested legislation. 


NOW, THEREFORE: 


BE IT RESOLVED by the Senate and House of Representatives 
of the 129th General Assembly of the State of Delaware with the 
approval of the Governor as attested by his signature appended 
hereto that the Delaware Workman's Compensation Commission is 
hereby created. 


BE IT FURTHER RESOLVED that the commission shall consist of 
the following members: the State Insurance Commissioner, the 
Secretary of the Department of Labor, a representative appointed 
by the Industrial Accident Board and 17 other members, two to be 
members of the Senate appointed by the President of the Senate, 
two to be members of the House appointed by the Speaker or acting 
Speaker of the House, two to be appointed by the President of the 
Senate, two to be appointed by the Speaker or acting Speaker of 
the House and the remaining 7 to be appointed by the Governor. 

Of the 7 members appointed by the Governor, two shall be represen~ 
tatives of labor residing and working in the State of Delaware, 
one shall be a representative of the Delaware State Chamber of 
Commerce and one shall be a representative of other business 
interests in the State of Delaware, two shall be representatives 
of the insurance industry in Delaware and the three remaining 
members, shall be members of the public unaffiliated with any 

of the groups represented above. 
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: BE IT FURTHER RESOLVED that the Governor shall also name 

a Chairman of the Commission who shall be one of the members 

of the commission. A majority of the commission members then 

in office shall constitute a quorum for the transaction of any 
business or the exercise of any power or function of the commi- 
ssion. An affirmative vote of the majority of the quorum present 
at a duly called and noticed meeting shall be required to exercise 
any power or function of the commission. Each member shall be 
entitled to one vote on all matters which come before the 
commission. The commission may delegate to one or more of its 
members such duties as it deems proper. 


BE IT FURTHER RESOLVED that the Insurance Commissioner, the 
Secretary of the Department of Labor and the representative 
designated by the Industrial Accident Board may each designate 
a deputy or other person from their agency to exercise their 
power and perform their duties including the right to vote as a 


member of the commission. 


BE IT FURTHER RESOLVED that the Commission is hereby charged 
with the responsibility for developing a long term comprehensive 
revision of Delaware's workman's compensation law which will. 
provide prompt and equitable compensation to those injured and 
covered by those laws while doing so at the most reasonable 
cost and in the most reasonable manner possible. 


BE IT FURTHER RESOLVED that the commission shall return its 
first report and recommendations to the Governor and to the 
General Assembly on or before March 1, 1979. 


Approved July 11, 1978. 
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EXECUTIVE ORDERS 
CHAPTER 573 
STATE OF DELAWARE 
EXECUTIVE DEPARTMENT 
DOVER 


EXECUTIVE ORDER 
NUMBER SEVEN 


In compliance with the provisions of Section 122, Title 20, 
Delaware Code, and by virtue of the authority vested in me as 
Governor of the State of Delaware, I do hereby APPOINT: 

COLONEL FRANCIS A. IANNI 


as the Adjutant General of the State of Delaware with the rank 
of Brigadier General. 


Approved This 3rd day of March, 1977. 
(GREAT SEAL) 


PIERRE S. DUPONT, IV 
Governor 


Attest: 
GLENN C. KENTON 
Secretary of State 


CHAPTER 574 
STATE OF DELAWARE 
EXECUTIVE DEPARTMENT 


DOVER 


EXECUTIVE ORDER 
NUMBER THIRTY-FOUR 


TO: HEADS OF ALL STATE DEPARTMENTS AND AGENCIES 


RE: ABOLISHMENT OF THE DIVISION OF SERVICES TO CHILDREN AND YOUTH 
IN THE DEPARTMENT OF HEALTH AND SOCIAL SERVICES AND RECISION 
OF EXECUTIVE ORDERS NO. 63 AND 67 


WHEREAS, Executive Order Number 63 was duly signed by Governor 
Shermen W. Tribbitt on November 27, 1974; and 


WHEREAS, Executive Order Number 67 was fully signed by Governor 
Sherman W. Tribbitt on January 27, 1975; and 


WHEREAS, these two Executive Orders established the Division 
of Services to Children and Youth within the Department of Health and 
Social Services and established a nine-member Council to assist the 
Director of that Division; and 


WHEREAS, the Division of Services to Children and Youth was 
created to assess, plan, coordinate, develop and stimulate services 


to children and youth; and 


WHEREAS, the Council of State Governments, after a study of the 
Department of Health and Social Services, has recommended that the 
Division of Services to Children and Youth be abolished; and 


WHEREAS, it is the intention of the Executive Department to 
vest the responsibilities of the Division of Services to Children 
and Youth in the Division of Social Services in the Department of 


Health and Social Services; and 


WHEREAS, the advisory council established by Executive Orders 
61 and 63 has been superseded by the Juvenile Justice Advisory Group 
established by Executive Order Number 91, duly signed by Governor 
Sherman W. Tribbitt on December 17, 1975; and 


WHEREAS, pursuant to Title 29, Delaware Code, Section 7903(7), 


"The Secretary may: 


...(7) Establish, consolidate, abolish, transfer or 
combine the powers, duties and functions of the 
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divisions, subdivisions and offices within the 
Department as the Secretary, with the written 
approval of the Governor, may deem necessary, 
providing that all powers, duties and functions 
required by law shall be provided for andmain- 


tained..."3 and 


WHEREAS, the Secretary of the Department of Health and Social 
Services has concluded that the Division of Services to Children 
and Youth should be abolished and its functions assigned to the 


Division of Social Services; and 


WHEREAS, it is desirable that this action be officially noted 
and formally recognized by Executive Order. 


NOW, THEREFORE, I PIERRE S. du PONT, IV, Governor of the State 
of Delaware, do hereby declare and order as follows: 


1. The Division of Services to Children and Youth in the 
Department of Health and Social Services is abolished effective 
November 30, 1977. 


2. The powers, duties and functions of the Division of 
Services to Children and Youth shall be transferred to and 
vested in the Division of Social Services within the Department 
of Health and Social Services. 


3. The Juvenile Justice Advisory Group, established by 
Executive Order Number 91, signed by Governor Sherman W. Tribbitt 
and dated December 17, 1975, shall consult with and coordinate 
its activities with the Division of Social Services within the 
Department of Health and Social Services. 


4. Executive Orders Number 63 and 67, signed by Governor 
Sherman W. Tribbitt, dated November 27, 1974 and January 27, 1975, 
are hereby rescinded in their entirety. 


Approved This 16th day of November, 1977. 


(GREAT SEAL) 


PIERRE S. DU PONT, IV 
Governor 


Attest: 
GLENN C. KENTON 


Secretary of State 


PATRICIA C. SCHRAMM 
Secretary of Health and Social Services 
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PROCLAMATIONS 
CHAPTER 575 
STATE OF DELAWARE 


EXECUTIVE DEPARTMENT 
DOVER 


PROCLAMATION 


I, Pierre S. du Pont, IV, Governor of the State of Delaware, 
pursuant to Article 3, Section 16 of the Constitution of the State 
of Delaware, do hereby convene the Senate of the 129th General 
Assembly into Extraordinary Session on Monday, February 7, 1977, 
at 2:00 p.m., to consider and act upon certain nominations previously 
submitted to it by the Governor. 


IN WITNESS WHEREOF, I, PIERRE S. du PONT, IV, Governor of the 
State of Delaware, have hereunto set my hand and 
caused the Great Seal of the said State to be 
hereunto affixed at Dover this third day of 

(GREAT SEAL) February, in the year of our Lord, one thousand 
nine hundred and seventy-seven, and of the 
Independence of the United States of America, the 
two hundred and first. 


PIERRE S. DU PONT, Governor 


GLENN C. KENTON, Secretary of State 


CHAPTER 576 
STATE OF DELAWARE 


EXECUTIVE DEPARTMENT 
DOVER 


PROCLAMATION 


WHEREAS, I, Pierre S. du Pont, IV, Governor of the State of 
Delaware, do hereby find that a State of Emergency exists for the 
State due to extremely cold weather; and 


WHEREAS, extremely cold weather conditions have created serious 
economic problems for citizens in the State of Delaware; and 


WHEREAS, the extreme low temperatures will create serious 
budget problems for the State and local communities in Delaware; 
and 


WHEREAS, the impact of unemployment is a fact of life due to 
frozen conditions on the various rivers and the Delaware Bay in lower 


Delaware; and 


WHEREAS, the projected costs to restore and repair pilings, 
wharves and sunken boats will present serious economic consequences 
to individuals and municipalities when the Spring thaws occur; and 


WHEREAS, the long term impact on the commercial fishery in- 
dustry and the recreational industry along the southern part of 
Delaware River and Delaware Bay and seacoast will reduce by several 
millions of dollars, the income normally derived from these enter- 
prises during the coming Spring and Summer months. 


WHEREAS, the weather has helped to develop unprecedented de- 
mands on the State's available fuel supply and severe natural gas 
shortages have developed; and 


WHEREAS, a number of industrial plants and factories have 
been forced to curtail production or to shut down completely; and 


WHEREAS, shopping centers, commercial establishments and 
many businesses have been forced to shorten their working hours, 
lower thermostats and adopt other measures to lessen the impact 
of the fuel crisis; and 


WHEREAS, the State, faced with a severe economic problem 
finds that a loss of tax base brought about by the energy crisis 
and the cold weather will result in compounding the problem. 
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NOW, THEREFORE, I, PIERRE S. du PONT, IY, by the authority 
vested in me as the Governor of the State of Delaware pursuant 
to Chapter 31, Title 20, Delaware Code, proclaim that a State 
of Emergency exists in the State of Delaware. I therefore, invoke 
the provisions of the Delaware Emergency Operating Plan and I 
direct each local government in the State to cooperate, in every 
possible way, with the implementation of the emergency plan in 
order to assist the State. 


IN WITNESS WHEREOF, I, PIERRE S. du PONT, IV, Governor of 

the State of Delaware, have hereunto set my 
hand and caused the Great Seal of the said State 

(GREAT SEAL) to be hereunto affixed at Dover, this ninth day 
of February, in the year of our Lord, one thousand 
nine hundred and seventy-seven, and of the inde- 
pendence of the United States of America, the two 
hundred and first. 


PIERRE S. DU PONT, Governor 


GLENN C. KENTON, Secretary of State 
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CHAPTER 577 
STATE OF DELAWARE 


EXECUTIVE DEPARTMENT 
DOVER 


PROCLAMATION 


I, PIERRE S, du PONT, IV, Governor of the State of Delaware, 
pursuant to Article 3, Section 16 of the Constitution of the State 
of Delaware, do hereby convene the 129th General Assembly into 
Extraordinary Session on Tuesday, March 15, 1977, at 1:30 p.m. for 
the purpose of considering and acting upon House Bill No. 172, and 
such further business as may lawfully come before it. 


IN WITNESS WHEREOF, I, PIERRE S. du PONT, IV, Governor of 

the State of Delaware, have hereunto set my 
hand and caused the Great Seal of the said State 

(GREAT SEAL) to be hereunto affixed at Dover, this twelfth 
day of March, in the year of our Lord, one thousand 
nine hundred and seventy-seven, and of the Independence 
of the United States of America, the two hundred 
and first. 


PIERRE S. DU PONT, Governor 


GLENN C. KENTON, Secretary of State 


CHAPTER 578 
STATE OF DELAWARE 


EXECUTIVE DEPARTMENT 
DOVER 


PROCLAMATION 


I, PIERRE S. du PONT, IV, Governor of the State of Delaware, 
pursuant to Article 3, Section 16 of the Constitution of the State 
of Delaware, do hereby convene the 129th General Assembly into 
Extraordinary Session on Tuesday, July 5, 1977, at 12:00 Noon, for 
the purpose of considering and acting upon the Continuing Budget 
Resolution, and such further business as may lawfully come before 


it. 


IN WITNESS WHEREOF, I, PIERRE S. du PONT, IV, Governor of 

the State of Delaware, have hereunto set my 
hand and caused the Great Seal of the said State 

(GREAT SEAL) to be hereunto affixed at Dover, this second 
day of July, in the year of our Lord, one thousand 
nine hundred and seventy-seven, and of the 
Independence of the United States of America, the 
two hundred and first. 


PIERRE S. DU PONT, Governor 


GLENN C. KENTON, Secretary of State 
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STATE OF DELAWARE 


EXECUTIVE DEPARTMENT 
DOVER 


PROCLAMATION 


WHEREAS, a severe winter storm struck the State of Delaware 
on February 5 and 6, 1978, depositing in excess of 18 inches of 
snow as of this date and causing, by reason of accompanying severe 
winds, substantial drifts; and 


WHEREAS, the aforementioned snowstorm and severe winds 
immobilized and isolated the citizenry of Delaware in its homes 
and on the highways and roads of the State; and 


WHEREAS, the aforementioned snow and severe winds jeopardize 
the health, safety and property of the citizenry and threaten the 
livelihood of the many persons dependent upon the commerce and 
agriculture of the State; and 


WHEREAS, it is the responsibility of the Governor to take 
all ordinary and extraordinary action necessary to mitigate the 
many hardships which threaten the health, safety and welfare of 
the citizens of Delaware resulting from such natural emergencies. 


NOW, THEREFORE, I PIERRE S. DU PONT, IV, Governor of the 
State of Delaware, by the authority of the powers vested in me 
under Article III, Section 1 of the Delaware Constitution and 20 
Delaware Code, Sections 3125 and 3126, do hereby find and declare 
that a state of emergency affecting life, health and property 
within the State of Delaware exists. Accordingly, I do hereby 
impose the following restrictions for the duration of the State 
of Emergency now proclaimed: 


1. All public vehicles equipped for snow removal or rescue, 
including vehicles of the Delaware National Guard, shall 
be mobilized, and all the public resources of the State 
shall be committed to securing the safety and welfare of 
the citizenry as expeditiously as possible; 


2. U. S. Route 13 shall be closed to all non~emergency 
vehicles; 


3. The State of Delaware, its Departments, Agencies, Boards 
and Commissions shall be closed on February 7, 1978, 
and from day to day thereafter as the Governor in his 


Chapter 579 


discretion shall direct, except that all essential 
personnel as heretofore designated or hereafter 
designated by the officials empowered to do go shall 
report for work as usual; 


Banks, Savings and Loan Companies, Building and 

Loan Associations, and Trust Companies of the State 
shall be free to close for business at the discretion 
of each such institution; 


All citizens are requested to avoid traveling on any 
highway, road or street of the State, except in the 
event of a bona fide emergency, so that the roads 

may be cleared and emergency vehicles are not impeded; 


All other public and private sector employers are 
requested to close for business; 


The State of Emergency herein declared shall remain 
in affect until the issuance of a further proclamation 
by the Governor declaring its termination; ; 


Every stationary vehicle shall be removed from the 
rights of way of all state highways and roads. The 
Secretary of Transportation shall have the authority 

to remove any vehicle which he shall deem to be block- 
ing the right of way of any state highway or road such 
that it is hindering the snow-removal operations of the 
Department. 


IN WITNESS WHEREOF, I PIERRE S. du PONT, IV, have hereunto 


set my hand and seal this sixth day of February, 


(GREAT SEAL) 1978, at 10:30 p.m. 


PIERRE S. DU PONT, Governor 


GLENN C. KENTON, Secretary of State 


CHAPTER 580 
STATE OF DELAWARE 


EXECUTIVE DEPARTMENT 
DOVER 


PROCLAMATION 


I, PIERRE S. du PONT, IV, Governor of the State of Delaware, 
pursuant to Article IV, Section 3 of the Constituion of the State 
of Delaware, do hereby convene the Senate of the 129th General 
Assembly into session on Tuesday, August 8, 1978 at 1:00 p.m. for 
the purpose of confirming the appointment of the Honorable Albert 
J. Stiftel to be President Judge of the Superior Court and for the 
transaction of such other executive business as may come before it. 


IN WITNESS WHEREOF, I PIERRE S. du PONT, IV, Governor of the 
State of Delaware, have hereunto set my hand and 
caused the Great Seal of the said State to be 

(GREAT SEAL) hereunto affixed at Dover, this twenty~eighth day 
of July, in the year of our Lord, one thousand 
nine hundred seventy-eight, and of the Independence 
of the United States of America, the two hundred 
and second. 


PIERRE S. DU PONT, Governor 


GLENN C. KENTON, Secretary of State 
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CHAPTER 581 


STATE OF DELAWARE 


EXECUTIVE DEPARTMENT 
DOVER 


PROCLAMATION 


I, PIERRE S. du PONT, IV, Governor of the State of Delaware, 
pursuant to Article 3, Section 16 of the Constitution of the State 
of Delaware, do hereby convene the 129th General Assembly into 
Extraordinary Session on Thursday, August 31, 1978, at 1:00 p.m., 
for the purpose of considering and acting upon House Bill 1092 as 
amended by Senate Amendment 1, which authorizes the Department 
of Correction to acquire a certain parcel of property and to exercise 
the right of eminent domain, and legislation authorizing construction 
of additional housing at the Delaware Correctional Center, and such 
other business as may lawfully come before it. 


IN WITNESS WHEREOF, I, PIERRE S. du PONT, IV, Governor of the 
State of Delaware, have hereunto set my hand and 


caused the Great Seal of said State to be hereunto 


(GREAT SEAL) affixed at Dover, this twenty-third day of August, 
in the year of our Lord, one thousand nine hundred 


seventy-eight, and of the Independence of the United 
States of America, the two hundred and second. 


PIERRE S. DU PONT, Governor 


GLENN C. KENTON, Secretary of State 
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CHAPTER 582 
STATE OF DELAWARE 


EXECUTIVE DEPARTMENT 
DOVER 


PROCLAMATION 


I, PIERRE S. du PONT, IV, Governor of the State of Delaware, 
pursuant to Article IV, Section 3, of the Constitution of the 
State of Delaware, do hereby convene the Senate of the 129th General 
Assembly into session on Monday, October 30, 1978, at 1:00 p.m. for 
the purpose of confirming the appointments of the Honorable William 
T. Quillen and Henry R. Horsey, Esq. to be Justices of the Supreme 
Court and for the transaction of such other executive business as 
may come before it. 


IN WITNESS WHEREOF, I PIERRE S. du PONT, IV, Governor of the 
State of Delaware, have hereunto set my hand and 
caused the Great Seal of the said State to be 
hereunto affixed at Dover, this eighteenth day of 

(GREAT SEAL) October, in the year of our Lord, one thousand 
nine hundred seventy~eight, and of the Independence 


of the United States of America, the two hundred 
and second. 


PIERRE S. DU PONT, Governor 


GLENN C. KENTON, Secretary of State 
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GENERAL INDEX 


absentee ballots (Chapters 39, 252) 
Adjutant General, State of Delaware (Chapter 573) 
adoption (Chapter 178) 
adult book stores (Chapter 122) 
ADULT CORRECTIONS 
Corrections buildings and facilities 
construction of inmate housing (Chapter 576) 
Construction Overview Committee (Chapter 424) 
maximum security building (Chapter 229) 
multi-purpose intake and diagnostic center (Chapter 534) 
new prison facility (Chapter 535) 
short-term facility (Chapters 200, 433) 
fire safety equipment (Chapter 224) 
hospital and medical expenses (Chapter 89) 
Institutional Release Classification Board (Chapter 71) 
Kent Correctional Center (Chapter 84) 
Office of Commissioner (Chapter 26) 
pension benefits for Corrections employees (Chapters 31, 531) 
programs 
classification of inmates (Chapter 193) 
furlough and work release privileges (Chapter 363) 
vocational education (Chapter 466) 
qualifications for Bureau Chiefs (Chapter 15) 
security guard force, Delaware Correctional Center (Chapter 14) 
Sussex Correctional Institution (Chapters 13, 89, 94, 311) 
agar gel] immunodiffusion test (Chapter 34) 
AGRICULTURE 
agricultural leases (Chapter 242) 
Delaware Agricultural Museum (Chapter 24) 
Department of Agriculture Inspection Fund (Chapter 245) 
dynamic seeding and weather modification (Chapter 263) 
equine infectious anemia program (Chapter 34) 
Farmland Assessment Act (Chapter 130) 
farm trucks exempted from motor vehicle registration (Chapter 59) 
aid to families with dependent children (Chapter 74 
aid to municipalities for streets (Chapters 44, 414 
ALCOHOLIC LIQUORS 
Alcoholic Beverage Control] Commission (Chapter 145) 
employment of minors (Chapter 511) 
importers of alcoholic liquors (Chapter 448) 
sales to persons below legal age (Chapter 493) 
Alderman Courts 
appeals (Chapter 206) 
change of venue (Chapter 207) 
Alexander, Charles L. (Chapter 38) 
Alfred I. duPont School District (Chapter 106) 
American Revolution Bicentennial Commission (Chapter 319) 
amicus curiae (Chapter 562) 
amygdalin (Chapter 90) 
Anderson, Raymond W. (Chapter 340) 
Antkewicz, Stanley (Chapter 422) 
Appeals 
Alderman Courts (Chapter 206) 
Evans vs. Buchanan (Chapter 561) 
APPROVAL OF LAND PURCHASES 
Delaware Wild Lands (Chapter 450) 
Gander Hil] site (Chapter 534) 
Johnson Tract (Chapter ao 
Layton Tract (Chapter 492 
Madsen Tract (Chapter 23) 
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Artizans' Savings Bank (Chapter 42) 
assurance money (Chapter 276) 
Atkinson, Donald E. (Chapter 332) 
Attorney General - 
increase in term of office (Chapter 529) 
Supplementary appropriations (Chapters 22, 194, 195) 
Auditor of Accounts 
extension of term of office (Chapter 529) 
increase in salary (Chapter 539) 


Ball-duPont Estate litigation (Chapter 194) 
Bank Regulatory Revolving Fund (Chapter 435) 
BANKING 
building and loan associations (Chapters 78, 380, 381) 
electronic funds transfer systems (Chapter 571) 
Farmers Bank directors (Chapters 81, 238) 
financial examination of banks (Chapter 436) 
mortgage banking (Chapter 494) 
preference of uninvested funds held on deposit (Chapter 491) 
prohibited relationships with supervised institutions (Chapter 359) 
reduction in reserve requirements (Chapter 96) 
regulatory revolving fund (Chapter 435) 
relaxation of investment restrictions on banks (Chapter 93) 
removal of certain loan limitations imposed on banks (Chapter 524) 
retention of financial institution records (Chapter 360) 
State Bank Commissioner (Chapters 82, 92, 307, 359, 385, 423, 544) 
study of State banking conditions (Chapter 554) 
taxation of banks and trust companies (Chapters 77, 78, 490) 
Bethel, Town of 
reincorporation (Chapter 272) 
street and road improvements (Chapter 358) 
Bethany Beach, Town of (Chapter 526) 
BIDDING REQUIREMENTS FOR PUBLIC WORKS 
exception for “professional services" (Chapter 3) 
purchase of materiel at Federally-approved negotiated prices (Chapter 140) 
removes requirement that bids contain certified check and bond 
(Chapter 386) 
Sussex County (Chapter 351) 
BILL OF RIGHTS 
for mentally retarded (Chapter 270) 
for nursing home patients (Chapter 373) 
for tenants (legislation limiting rights) (Chapter 134) 
Bingo Control Commission (Chapters 355, 566) 
Blades Volunteer Fire Company (Chapter 313) 
Blue Cross-Blue Shield 
Insurance Department appropriations (Chapter 52) 
Roseanne Wiedmann (Chapter 112) 
BONDS 
bid bond requirements for public work projects (Chapter 386) 
borrowing in anticipation of issuance of bonds (Chapter 444) 
Delaware State Housing Authority (Chapter 487) 
limitations on authorization of general obligation bonds (Chapter 375) 
State Office Building Bond Act (Chapter 226) 
Bond Reversion Accounts/School Construction Account (Chapter 153) 
Bonner, Fred (Chapter 333) 
“bottle bill" (Chapter 503) 
Bridgeville, Town of (Chapter 278) 
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Budget Appropriation Act (1976) (Chapter 249) 
BUDGET APPROPRIATION ACT (1977 
Educational Contingency Fund (Chapter 98) 
funds for consultant on operation of public schools (Chapter 19) 
Work-Education Release Program (Chapter 99) 
BUDGET APPROPRIATION ACT (1978) (Chapter 116) 
administration of Learning Disability tuition fund (Chapter 213) 
Commissioner of Securities (Chapter 382) 
cork nuing appropriation for public school testing (Chapter 304) 
Department of Natural Resources & Environmental Control (Chapter 400) 
Educational Contingency Fund (Chapter 403) 
increase in salaries for Directors of Division of Public Health and 
Division of Mental Health (Chapter 185) 
Prison Industries Director (Chapter 192) 
reimbursement to non-public schools for pupil transportation (Chapter 294) 
salary of State Librarian (Chapter 353) 
secretary to Governor's wife (Chapter 170) 
BUDGET APPROPRIATION ACT (1979) (Chapter 409) 
omnibus ("epilogue") amendment (Chapter 519) 
State employee pay supplement (Chapter 407) 
transportation of former Conrad High School students (Chapter 537) 
BUDGET PREPARATION PROCEDURES 
budgeting limitations (Chapters 411, 509) 
capital improvement programming process (Chapter 520) 
establishing official estimate of General Fund revenues (Chapter 570) 
legislative process (Chapter 420) 
zero-based budgeting (Chapter 131) 
Budget Reserve Account (Chapter 509) 
building and loan associations 
authorized savings plans (Chapter 380) 
Self-Employed Individuals Retirement Act (Chapter 381) 
Bureau Chief, Department of Correction (Chapter 15) 


Caesar Rodney School District (Chapter 112) 

Camden, Town of (Chapter 57) 

Capital Improvement Bond Act of 1973 (Chapter 273) 

CAPITAL IMPROVEMENT BOND ACT OF 1976 
Lindens, The (Chapter 174) 

Middletown By~Pass and Hay Road (Chapter 280) 
street improvements for Town of Bethel (Chapter 358) 

CAPITAL IMPROVEMENT BOND ACT OF 1977 

Concord Pond Dam (Chapter 296) 
Laurel School District (Chapter 475) 
Women's Correctional Institution (Chapters 11, 40, 159, 174) 

Capital Improvement Bond Act of 1978 (Chapter 276) 

Capital Improvement Bond Act of 1979 (Chapter 408) 
multi-purpose criminal justice facility (Chapter 536) 
Odessa Methodist Church building (Chapter 545) 

Capital Investment Fund, Old Sussex County Courthouse (Chapter 146) 

capital punishment (Chapter 41) 

Capital School District, transfer of funds across budget lines 
suspen 105, 111, 243) 

casualty insurance contracts (Chapter 265) 

Cedar Creek 
Bridge No. 923 (Chapter 465) 
public boat ramp (Chapter 309 

Charlton School (Chapters 153, 421 
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CHILDREN 


autistic children (Chapter 190) 

delinquent, neglected and dependent children (Chapter 334) 
dependent children (Chapter 65) 

Division of Services to Children and Youth (Chapter 574) 


medical care for children receiving State public assistance (Chapter 443) 


sexual exploitation of (Chapter 179) 


chiropody (Chapter 356) 
CITY CHARTERS 


Delaware City, City of (Chapter 251) 
Dover, City of (Chapter 147) 

Lewes, City of (Chapters 51, 362) 
Milford, City of (Chapter 156) 

Rehoboth Beach, City of (Chapters 58, 61) 
Seaford, City of (Chapters 259, 289, 451) 


civil liabilities of the State (Chapter 431) 
Claymont School District (Chapter 237) 
COMMERCE AND TRADE 


access for handicapped persons (Chapter 266) 

bank loan limitations (Chapter 524) 

contracts and purchases by the State (Chapter 551) 
factory outlet stores (Chapter 564) 

Foreign Trade Zones (Chapter 167) 

junkyards (Chapter 166) 

landlord-tenant relationships (Chapters 134, 276, 438) 
outdoor advertising (Chapter 262) 

shoplifting (Chapter 482) 

small loan companies (Chapter 361) 

towing companies and garages (Chapter 367) 
unlawful housing practices (Chapter 498) 


commercial lessor taxes (Chapter 442) 
Commission on Massage Establishments and Adult Book Stores 


establishment (Chapter 122) 
salary payments to Commission members (Chapter 222) 


Commission on Uniform State Laws (Chapter 483) 
comprehensive energy distribution plan (Chapter 556) 
Concord Pond Dam (Chapter 296) 

Conrad School District (Chapter 537) 

conservation districts (Chapter 18) 

consolidated sanitary sewer districts (Chapter 331) 
CONSTITUTIONAL AMENDMENTS 


absentee voting for people on vacation (Chapter 39) 


change of venue (Chapter 80) 
"Constitutional offices," increase in terms (Chapter 529) 


Farmland Assessment Act (Chapter 130) 


gubernatorial appointments to fill elective vacancies (Chapter 172) 


increase in number of Supreme Court Justices (Chapter 533) 
initiative and referendum (Chapter 507) 

limitations on appropriations (Chapter 509) 

limitations on tax increases (Chapter 510) 

school district tax receipts (Chapter 508) 


Continuing Budget Resolution (Chapter 579) 
CONVEYING OF PUBLIC LANDS 


land at site of Transportation Administration Center in Dover to Credit 


Union (Chapter 470) 


Matthew Lowber House to Magnolia Volunteer Fire Company (Chapter 514) 


National Guard site to Town of Bethany Beach (Chapter 526) 


Ross Point School to Ross Point Improvement Club (Chapter 459) 
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CONVEYING OF PUBLIC LANDS (continued) 
Slaughter Neck School to Slaughter Neck Community Action Organization 
(Chapter 464) 
State Police building (Troop No. 2) to Wilmington Manor Volunteer Fire 
Company (Chapter 43) 


CORPORATIONS 
fee charged for certifying corporate cent ul 79) 


investments by insurance companies (Chapter 
service of process on non-resident directors (Chapter 119) 
CORPORATION INCOME TAX 
computation of taxable income (Chapter 297) 
increase in tax rate (Chapter 76) 
penalties for late filing (Chapter 425) 
cost-of-living adjustment (Chapters 20, 580) 
Cosy Cove (Chapter 481) 
Council on Banking (Chapter 554) 
COUNTIES 
consolidated sanitary sewer districts (Chapter 331) 
county libraries (Chapter 182) 
county taxes (Chapter 460) 
deposits by Prothonotaries (Chapter 328) 
Deputy Register in Chancery (Chapter 485) 
COURTS AND JUDICIAL PROCEDURE 
appeals from Alderman or Mayoralty Courts (Chapter 206) 
filing of mechanics' liens (Chapter 283) 
filing time for housing causes of action (Chapter 498) 
increase in number of Family Court judges (Chapter 541) 
Judicial Pension Reform Committee (Chapter 568) 
Masters replacing Judges in certain divorce matters (Chapter 365) 
personal jurisdiction over non-residents (Chapter 471) 
recoupment of defense costs (Chapter 160) 
service of process on corporation directors (Chapter 119) 
COURT OF COMMON PLEAS 
appeals from Alderman or Mayoralty Courts (Chapter 206) 
change of venue (Chapter 207) 
disposition of money (Chapter at 
preliminary hearings (Chapter 348 
Cravalho,-Herman R. (Chapter 88) 
CRIMES AND CRIMINAL PROCEDURE 
discharge of firearms (Chapter 372) 
habitual offenders (Chapter 285) 
marijuana, possession or use (Chapter 261) 
misuse of food stamps (Chapter 128) 
motor vehicle offenses 
driving without a license (Chapter 343) 
habitual offenders (Chapter 285) 
operation of vehicle while under influence of liquor or drugs 
(Chapter 474) 
speeding (Chapter 458) 
murder in first degree (Chapter 41) 
obscenity (Chapter 121) 
pornography (Chapter 122) 
promotion of prostitution (Chapter 33) 
public servants (Chapter 327) 
recoupment of defense costs (Chapter 160) 
sentencing (Chapters 158, 377) 
sexual assault without consent (Chapter 56) 
sexual exploitation of children (Chapter 179) 
shoplifting (Chapters 35, 482) 
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CRIMES AND CRIMINAL PROCEDURE (continued) 
sodomy (Chapter 56) 
tax evasion (Chapter 162) 
theft of services (Chapter 227) 


Dagsboro, Town of (Chapter 171) 
Dairy Herd Improvement Association (Chapter 497) 
Dare, James H. (Chapter 397) 
decedents' estates and fiduciary relations (Chapter 489) 
DEFINITIONS 

affected person eee 123 

axle load scale (Chapter 230 

injured person (Chapter 320) 

motor vehicle (Chapter 300) 

political party (Chapter 418). 

pollutant (Chapter 315) 

salary or emoluments (Chapter a 

temporary employment (Chapter 462 
Delaware Adolescent Program, Inc. (Chapter 244) 
Delaware Agency for Regional Transit (Chapter 9) 
Delaware Agency for Specialized Transportation (Chapters 165, 457) 
Delaware Agricultural Museum (Chapter 24) 
Delaware City, City of (Chapter 251) 
Delaware Code (Chapter 286) 
Delaware Harness Racing Commission (Chapter 2) 
Delaware Heritage Commission (Chapter 319) 
Delaware Insurance Guaranty Association (Chapter 129) 
Delaware National Guard (Chapter 109) 


DELAWARE SOLID WASTE AUTHORITY 
authority to issue bonds payable from special account (Chapter 132) 


extension of time for State bonds (Chapter 273) 
indemnification of directors from all lawsuits (Chapter 115) 
Delaware State Housing Authority (Chapter 487) 
Delaware State Lottery 
payments to "on the spot" winners (Chapter 169) 
supplementary appropriation (Chapter 183) 
Delaware State Senate (Chapter 577) 
Delaware Technical and Community College, supplementary appropriations 
(Chapters 246, 250) 


Delaware Turnpike 
A.B.C.C. to refuse license applications (Chapter 145) 


limitations on annexation (Chapter 113) 
Delaware Wild Lands (Chapter 450) 
DE LA WARR SCHOOL DISTRICT 
Rose Hill School (Chapter 233) 
transfers of funds across budget lines (Chapters 102, 235) 
Voluntary Transfer Plan 
cost of professional personnel (Chapter 234) 
tuition costs (Chapter 197) 
Delmar Fire Company (Chapter 371) 
Delmar School District (Chapter 239) 
Delmar, Town of (Chapter 137) 
Delmarva Power and Light Company, comprehensive energy distribution plan 
(Chapter 556) 
demolition of buildings by public expenditures (Chapter 175) 
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DEPARTMENT OF PUBLIC INSTRUCTION 
administration of Learning Disabilty tuition funds (Chapter 213) 
certification of guidance personnel (Chapter 565) 
certification of reading teachers (Chapter 567) 
State Voluntary Transfer Plan (Chapter 32) 
Superintendent to promote voluntary transfer program (Chapter 260) 
disaster hospitals (Chapter 499) 
displaced homemakers (Chapter 218) 
Division of Maintenance, Communications and Capitol Security (Chapter 4) 
Division of Motor Fuel Tax (Chapter 5) 
division of powers and duties between State and local police (Chapters 7, 10) 
DOMESTIC RELATIONS 
adoption and termination of parental rights (Chapter 178) 
divorce and annulment 
extension of alimony rights (Chapter 204) 
Family Court Masters to handle uncontested proceedings (Chapter 365) 
marriage of minors (Chapter 114) 
Dover, City of 
municipal elections (Chapter 147) 
railroad overpass (Chapter 569) 
Dravo Building (Chapter 200) 
DRIVERS' LICENSES 
driving without a license (Chapter 343) 
renewals (Chapter 282) 
taxicabs (Chapter 60) 


East Millsboro School (Chapter 395) 
EDUCATION 
energy savings programs (Chapter 559) 
. handicapped persons (Chapters 190, 215, 271, 337) 
higher education scholarships (Chapter 472) 
limitations on unemployment compensation (Chapter 452) 
reorganization of certain New Castle County shool districts (Chapter 211) 
school bus contractors (Chapters 103, 253, 548) 
school buses, flashing lamps (Chapter 47) 
school buses, minimum size (Chapter 48) 
special reading services (Chapter 546) 
vocational-technical school districts (Chapter 208) 
Educational Contingency Fund 
Parsons, Howard S. (Chapter 430) 
transfers of funds across budget lines (Chapters 50, 403) 
ELECTIONS 
absentee voting for people on vacation (Chapters 39, 252) 
compensation of election officers (Chapter 335) 
conduct of State elections (Chapter 480) 
elimination of certain minor parties from ballot status (Chapter 418) 
gubernatorial appointments for elective vacancies (Chapter 172) 
municipal elections (Chapter 428) 
names removed from registration lists (Chapter 479) 
primary election candidacies leer 484) 
electronic funds transfer systems (Chapter 571) 
Emergency Medical Service Advisory Council (Chapter 164) 
emergency vehicles (Chapter 461) 
ENERGY 
energy conservation as a State policy (Chapter 555) 
formulation of comprehensive energy plan (Chapter 556) 
mandatory energy savings program for public schools (Chapter 559) 
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environmental control 
conducting of percolation tests for septic tank systems (Chapter 264) 
oi] pollution contro] (Chapter 127) 
erosion and sedimentation contro] (Chapter 522) 
EVANS VS, BUCHANAN LITIGATION 
appeal of Evans vs. Buchanan decision (Chapter 561) 
General Assembly appearance as amicus curiae (Chapter 562) 
local school tax rates (Chapter 211) 
New Castle County Planning Board of Education (Chapter 563) 
ratios of black-white student desegregation "mixes" (Chapter 260) 
reorganization of certain New Castle County school districts (Chapter 210) 
review of any State redistricting plan (Chapter 558) 
EXECUTIVE ORDERS APPEARING IN THIS VOLUME 
appointment of Adjutant General for State of Delaware (Chapter 573) 
repealing Division of Services to Children and Youth (Chapter 574) 
extradition of fugitives (Chapter 30) 


FAMILY COURT 
authority to impose adult sentence on juvenile defendant (Chapter 377) 
increase in number of judges (Chapter 541) : 
Masters to replace Judges for uncontested proceedings (Chapter 365} 
FARMERS BANK COMMISSION 
assistance agreements (Chapter 552) 
indemnification of directors (Chapter 28) 
supplementary appropriations (Chapters 12, 401) 
FARMERS BANK OF DELAWARE 
extending indemnification for Farmers Bank directors (Chapter 238) 
Farmers Bank Commission (Chapters 12, 28, 401) 
indemnification of Farmers Bank directors (Chapter 81) 
issuance of State bonds (Chapter 75) 
Farmland Assessment Act (Chapter 130) 
Federal Deposit Insurance Corporation (Chapter 552) 
Federal-State Highway Safety Coordinator (Chapter 49) 
FEES AND LICENSES 
certification of corporate papers (Chapter 79) 
deadly weapons dealers (Chapter 406) 
documents issued by the Secretary of State (Chapter 387) 
drivers licenses (Chapters 282, 343) 
financial examination of banks (Chapter 436) 
hunting and trapping (Chapter 120) 
park user fees (Chapter 389) 
professional engineers (Chapter 126) 
recordation of motor vehicle liens (Chapter 110) 
river pilots (Chapter 151) 
street rods (Chapter 63) 
vanity license plates (Chapter 342) 
Felton, Town of (Chapter 135) 
FENWICK ISLAND 
lifeguards (Atlantic Street to Maryland line) (Chapter 326) 
sanitary sewer district (Chapter 502) 
water district (Chapter 501) 
fiduciaries 
fiduciary funds held by banks (Chapter 491) 
investments by fiduciaries (Chapter 489) 7 
FIRE DEPARTMENTS AND COMPANIES 
flashing blue lights (Chapter 155) 
grants-in-aid (Chapter 413) 
supplementary appropriations (Chapters 144, 313, 398) 
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fireworks (Chapter 301) 

Ford, Arthur C. (Chapter 97) 

Ford, Audrey (Chapter 416) 

Foreign Trade Zones (Chapter 167) 

Freedom of Information Act (Chapter 55) 

Frey, David L. (Chapter 338) 

fringe benefits (Chapter 161) 

furlough and work release privileges (Chapter 363) 


GENERAL ASSEMBLY 
Container Legislation Commission (Chapter 500) 
Division of Maintenance, Communications and Capitol Security (Chapter 4) 
enactment of bills and resolutions (Chapter 420) 
extraordinary sessions (Chapters 576, 579, 580, 582) 
leasing and rental of property for State use (Chapter 550) 
Jegislative journals (Chapter 46) 
limitations on appropriations (Chapters 411, 509) 
program to attract new businesses to Delaware (Chapter 557) 
General Fund estimates (Chapter 570) 
General Obligations Bond Act of 1977 (Chapter 75) 
Geologists (Chapter 477) 
GOVERNOR 
appropriation, secretary for wife (Chapter 170) 
gubernatorial nominations and apppointments (Chapters 172, 387, 582) 
proclamation of State of Emergency (Chapters 578, 581) 
State assistance to Farmers Bank (Chapter 552) 
Governor Bacon Health Center (Chapter 100) 
GOVERNOR'S PROCLAMATIONS APPEARING IN THIS VOLUME 
acquisition of property for Corrections (Chapter 581) 
appointment of President Judge, Superior Court (Chapter 580) 
cold weather emergency (Chapter 576) 
Continuing Budget Resolution (Chapter 578) 
elimination of C.0.L.A. for State employees (Chapter 577) 
gubernatorial nominations (Chapter 575) 
Supreme Court appointments (Chapter 582) 
winter storm emergency (Chapter 579) 
Grants-in-aid (appropriations to private, corporate and other non-State 
agencies) (Chapters 144, 187, 412, 413) 
GROSS RECEIPTS TAX 
correction of omission in Chapters 177, Volume 61, Laws of Delaware 
(Chapter 184) 
exemption for tobacco products (Chapter 6) 
increase in tax (Chapter 117) 


HANDICAPPED PERSONS 
access to commercial areas (Chapter 266) 
Bill of Rights for mentally retarded (Chapter 270) 
deaf-blind pupils (Chapter 516) 
education of handicapped children (Chapters 190, 215) 
hearing-impaired pupils (Chapter 513) 
insurance discrimination (Chapter 216) 
private placement tuition assistance (Chapter 271) 
rare and complex handicaps (Chapter 337) 
special license plates (Chapter 345) 
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HEALTH AND SAFETY 
disposition of unclaimed bodies (Chapter 429) 
equitable health planning and review (Chapter 393) 
Laetrile (Chapter 90) 
mental health (Chapter 447) 
Mobile Home Safety Act (Chapter 415) 
sanitoria, rest homes and nursing homes (Chapter 373) 
storage of radioactive materials (Chapter 432) 
use of fireworks (Chapter 301) 

Heard, Thomas E. (Chapter 431) 

Higgins, Sally H. (Chapter 267) 

higher education scholarships (Chapter 472) 

HIGHWAYS 
discharge of firearm on a public road (Chapter 372) 
Dover railroad overpass (Chapter 569) 
priority planning system (Chapter 520) 
removal of vehicles, trailers and mopeds (Chapter 247) 
signs and signals at school locations (Chapter 133) 
weighing procedures and equipment (Chapter 230) 

Hockessin Fire Company (Chapter 398) 

Horsey, Henry R. (Chapter 575) 

HOUSE JOINT RESOLUTIONS APPEARING IN THIS VOLUME 
bingo license to Rehoboth Beach Volunteer Fire Company (Chapter 566) 
certification standards for reading personnel (Chapter 567) 
conservation of energy (Chapter 555) 
energy savings program for public schools (Chapter 559) 
establishing a Judicial Pension Reform Committee (Chapter 568) 
factory outlet study (Chapter 564) 
Farmers Bank - F.D.I.C. contracts (Chapter 552) 
program to improve purchasing practices (Chapter 560) 
public schoo) guidance personnel (Chapter 565) 
review of desegregation plan proposed by the State Board of Education 

(Chapter 558) 
Houston, Town of (Chapter 517) 


lanni, Francis A. (Col.) (Chapter 573) 
indemnification of Farmers Bank directors (Chapter 28) 
Indian River School District (Chapter 369) 
inheritance and estate taxes (Chapter 439) 
initiative and referendum (Chapter 507) 
Institutional Classification Board (Chapter 193) 
Institutional Release Classification Board (Chapter 71) 
INSURANCE 
charges upon insurance corporations and self-insurers (Chapter 152) 
discrimination against blind or deaf (Chapter 216) 
extension of unemployment compensation coverage (Chapter 186) 
limitations on services which may be rendered by agents (Chapter 64) 
liquidation of domestic insurers (Chapter 129) 
relaxing restrictions on company assets used to purchase stock 
(Chapter 150) 
requirements for percolation tests (Chapter 164) 
requirement of insurance for all motor vehicles 
(Chapters 66, 292, 320, 417) 
uninsured vehicle coverage (Chapter 265) 
Insurance Commissioner 
extension of term of office (Chapter 529) 
increase in salary (Chapter 539) 
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Insurance Department 

supplementary appropriation (Chapter 52) 

transfer of funds between budget lines (Chapter 37) 
International Olympics (Chapter 538) 
intoxication (Chapter 474) 


jai-alai (Chapter 189) 
Judicial Pension Reform Committee (Chapter 568) 
junkyards (Chapter 166) 
JUSTICE OF THE PEACE COURTS 
Office of Deputy Administrator (Chapter 330) 
preliminary hearings (Chapter 348) 
removals to Court of Common Pleas (Chapter 207) 
Juvenile Corrections (Chapters 89, 94) 
Juvenile Justice Advisory Group (Chapter 574) 


Kent Correctional Center (Chapter 84) 

KENT COUNTY 
Department of Elections (Chapters 317, 401) 
salary increases to county officials (Chapter 506) 
tax ditches (Chapters 144, 187) 

Kewa Metal Salts, Inc. (Chapter 85) 


LABOR 
displaced homemakers (Chapter 218) 
hotels, clubs and restaurants serving alcoholic liquors (Chapter 448) 
unemployment compensation (Chapters 186, 258, 426, 427) 
workmen's compensation (Chapters 101, 515) 
Laetrile (Chapter 90) 
LANDLORD-TENANT CODE 
assurance money (Chapter 276) 
failure by landlord to provide heat and hot water (Chapter 438) 
limitations on Tenants’ Bill of Rights" (Chapter 134) 
LAUREL SCHOOL DISTRICT 
Laurel Elementary School (Chapter 322) 
Ross Point School (Chapter 459) 
validation of election declared illegal by Attorney General (Chapter 475) 
Laurel, Town of 
assessment, levy and collection of taxes (Chapter 177) 
increase in limit of taxation without election (Chapter 504) 
law enforcement (Chapter 495) 
Lawton, Jan (Chapter 70) 
Layton Tract (Chapter 492) 
leasing of Wilmington Armory (Chapter 220) 
Lee Joseph Creek (Chapter 488) 
legal holidays (Chapter 287) 
LEGISLATIVE COUNCIL OF DELAWARE 
leasing and rental of property for State use (Chapter 550) 
professional staff assistance (Chapter 19 
publication of Laws of Delaware (Chapter 257) 
purchase of Delaware Code (Chapter 16) 
legislative journals (Chapter 46) 
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Lewes, City of 
real estate transfer tax (Chapter 51) 
referendum (Chapter 362) 
LIBRARIES : 
exemption from public works contracts law (Chapter 182) 
law libraries (Chapers 108, 402) 
supplementary appropriations (Chapters 144, 412) 
Lieutenant-Governor, Office of (Chapter 8) 
Lindens, The (Chapter 174) 
liquified petroleum gas containers (Chapter 29) 
Litter Control Law (Chapter 241) 
Little Creek, Town of (Chapter 518) 
loans and finance charges/sales finance charges (Chapter 83) 
local transportation authorities (Chapter 9) 
“long arm" statute (Chapter 471) 
Lucks, Maude (Chapter 69) 
Lums Pond State Park (Chapter 53) 


mandatory energy savings program (Chapter 559) 
mandatory retirement (Chapter 366) 
Manufacturer's Lease Plans, Inc. (Chapter 316) 
marijuana, possession or use (Chapter 261) 
marine industries 
commercial crabbing (Chapter 352) 
commercial eel fishing (Chapter 256) 
marriages approved by General Assembly 
Charles Alexander and Susan Swift (Chapter 38) 
Herman Cravalho and Dorothy McNary (Chapter 88) 
marriage of minors (Chapter 114) 
Marshall ton-McKean School District (Chapter 236) 
Martin Segal Company (Chapter aa 
Matthew Lowber House (Chapter 514 
Mayer, Frank C, (Chapter 392) 
McNary, Dorothy L. (Chapter 88) 
mechanics' liens (Chapter 283) 
medical malpractice, insurance account (Chapter 37) 
Medical Practices Act (Chapter 68) 
Memorial Oay (Chapter 287) 
mental health (Chapter 447) 
mental retardation 
Bill of Rights (Chapter 270) 
supplementary appropriations (Chapters 144, 412) 
mercantile tax 
production of craft or art products (Chapter 139) 
reduction in tax for senior citizens (Chapter 312) 
MERIT SYSTEM OF PERSONNEL ADMINISTRATION 
Director of Personnel (Chapter 118) 
disciplinary actions against employees (Chapter 523) 
selection of employees from eligibility lists (Chapter 463) 
temporary, casual and seasonal employment (Chapter 462) 
Milford, City of (Chapter 156) 
military and civil defense (Chapter 219) 
Milton, Town of 
Charter consolidation (Chapter 501) 
qualifications for Council membership (Chapter 154) 
minimum age, taking shoplifters into custody (Chapter 35) 


GENERAL INDEX 


MINORS 
employment by an importer of alcoholic liquors (Chapter 448) 
employment in establishments where alcoholic liquors are served and 
consumed (Chapter 511) 
marriage of minors (Chapter 114) 
Miss Delaware Scholarship Pageant 
honorary State hostess {chapter 73) 
supplementary appropriations (Chapters 144, 412) 
misuse of food stamps (Chapter 128) 
Mobile Home Safety Act (Chapter 415) 
monition method for sale of lands (Chapter 391) 
mopeds (Chapter 63) 
mortgage banking (Chapter 494) 
motorboats (Chapter 303) 
motor carriers' fuel purchase law 
determination of taxable vehicles (Chapter 300) 
exemption for vehicles of charitable or volunteer groups (Chapter 344) 
motorcycles 
mufflers (Chapter 478) 
use of helmets (Chapter 314) 
motor fuels and motor fuel taxes, temporary increase to defray State bonds 
(Chapter 74) 
MOTOR VEHICLES 
equipment and construction of vehicles 
automobile flashing blue lights (Chapter 155) 
height of school bus flashing lights (Chapter 47) 
minimum size of schoo) buses (Chapter 48) 
mufflers (Chapter 478) 
registration and operation of vehicles 
exemption of farm trucks from registration (Chapter 59) 
fees for license renewals (Chapter 282) 
motor vehicle offenses (Chapters 285, 343, 458, 474) 
"rules of the road" (Chapter 168) 
special plates for handicapped persons (Chapter 345) 
vanity license plates (Chapter 342) 
sales and rentals of motor vehicles 
fees for motor vehicle liens (Chapter 110) 
increase in finance charges (Chapter 83) 
liens by towing companies and garages on vehicles (Chapter 367) 
specific types of vehicles 
emergency vehicles (Chapter 461) 
mopeds (Chapter 63) 
motorboats (Chapter 303) 
motorcycles (Chapter 314) 
off-highway vehicles (Chapter -142) 
snowmobiles (Chapter 299) 
street rods (Chapter 62) 
taxicabs (Chapter 60) 
trailers and towed vehicles (Chapter 318) 
MUNICIPALITIES 
demolition of buildings by public expenditure (Chapter 175) 
elimination of municipal street aid bonding requirements (Chapter 44) 
municipal electric companies (Chapter 496) 
Wilmington elections (Chapter 428) 
municipal electric companies (Chapter 496) 
MUNICIPAL STREET AID 
removal of bonding requirements for city officials (Chapter 44) 
Street Aid Fund (Chapter 414) 
supplementary appropriations (Chapters 144, 412) 
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Murray, Thomas W. (Chapter 306) 
muskrat trapping season (Chapter 228) 


National Conference of Commissioners on Uniform State Laws (Chapter 483) 
NATURAL RESOURCES 

commercial crabbing (Chapter 352) 

commercial eel fishing (Chapter 256) 

conservation districts (Chapter 18) 

deer (Chapter 354) 

Natural Areas Preservation System (Chapter 212) 

persons and corporations to be exempted from water "short supply” 

regulations (Chapter 123) 

timber trespass (Chapter 384) 

water and air resources (Chapter 315) 

wild fowl lead poisoning (Chapter 125) 
New Castle, City of (Chapter 248) 
NEW CASTLE COUNTY 

Department of Elections (Chapters 317, 480) 

fire and police protection (Chapter 10) 

sewer and water service (Chapter 549) 

tax ditches (Chapters 144, 187) 
New Castle County Planning Board of Education (Chapters 563, 565, 567) 
non-public school nursing program (Chapter 198) 


obscenity (Chapter 121) 
Occupational License Tax 
commercial lessor taxes (Chapter 442) 
reduction for elderly (Chapter 143) 
OCCUPATIONS AND PROFESSIONS 
chiropody and podiatry (Chapter 356) 
deadly weapons dealers (Chapter 406) 
geologists (Chapter 477) 
optometrists (Chapter 346) 
physicians (Chapter 68) 
professional engineers (Chapter 124, 126, 467) 
professional land surveyors (Chapter 434) 
professional service corporations (Chapter 357) 
social workers (Chapter 138) 
Odessa Methodist Church building (Chapter 545) 
off-highway vehicles (Chapter 142) 
Office of Management, Budget and Planning (Chapter 521) 
Office of Public Advocate (Chapter 527) 
official State hostess (Chapter 73) 
oi] pollution liability (Chapter 127) 
Oldfield, Saralene (Chapter 217) 
Old Sussex County Courthouse (Chapter 146) 
optometrists (Chapter 348) 
outdoor advertising (Chapter 262) 


Pan-American Development Foundation (Chapter 499) 

Parker, Willie (Chapter 323) 

Parsons, Howard S. (Chapter 430) 

pension benefits for certain former officials (Chapter 455) 
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pension benefits for Corrections personne? (Chapters 31, 531) 
pension benefits for judiciary (Chapter 568) 
PENSION BENEFITS FOR PERSONS NOT OTHERWISE ELIGIBLE 
full actuarial funding (Chapter 336) 
lowering of buy-in provisions (Chapter 454) 
omnibus listing (Chapter 197) 
pension benefits for State Police (Chapter 456) 
pension increases for persons 60 years of age or older (Chapter 36) 
PERSONAL INCOME TAX 
application for extension to file return (Chapter 310) 
Federal withholding for members of Armed Services (Chapter 136) 
lump-sum distributions (Chapter 202) 
"new Jobs" tax credit (Chapter 298) 
penalties 
failure to file (Chapter 281) 
failure to pay (Chapter 181) 
tax evasion (Chapter 162) 
secrecy of tax returns (Chapter 441) 
solar energy credits (Chapter 512) 
pimps (Chapter 33) 
podiatry (Chapter 356) 
Police Retirement Fund (Chapter 95) 
pony innoculation procedure (Chapter 34) 
prayer in public schools (Chapter 547) 
primary elections (Chapter 484) 
prison ombudsman (Chapter 201) 
PROFESSIONAL ENGINEERS 
Delaware Association of Professional Engineers (Chapter 467) 
licenses and fees (Chapter 126) 
practice of engineering (Chapter 124) 
professional land surveyors (Chapter 434) 
professional service corporations (Chapter 357) 
prothonotar ies 
bank deposits made by prothonotaries (Chapter 328) 
Kent County Prothonotary (Chapter 506) 
public accommodation taxes (Chapter 445) 
PUBLIC OFFICERS AND EMPLOYEES 
Adjutant Genera) (Chapter 573) 
Commissioner of Securities (Chapter 382) 
county officers 
Oeputy Register in Chancery (Chapter 485) 
Deputy Register of Wills (Chapter 486) 
Prothonotaries (Chapters 328, 506)) 
salary increases to Kent County officials (Chapter 506) 
court-appointed counsel for public officers (Chapter 401) 
Director, Division of Mental Health 
increase in salary (Chapter 185) 
reduction in qualifications for office (Chapter 274) 
Oirector, Division of Public Health (Chapter 185) 
Director of Personnel (Chapter 118) 
election officers (Chapter 335) 
Public Advocate (Chapters 527, 528) 
retirement benefits (Chapters 455, 456) 
salaries and emoluments 
for judicial branch (Chapter 407) 
reduction in future benefits not yet received (Chapter 530) 
salary increases to Kent County officials (Chapter 506) 
salary increases to Treasurer, Auditor and Insurance Commissioner 
(Chapter 539) 
State Bank Commissioner (Chapters 82, 92) 
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PUBLIC SERVICE COMMISSION 
eliminating attorney requirement for membership (Chapter 1) 
intervenors on behalf of general public (Chapter 368) 
prohibitions against owning stocks in utilities regulated by the 
Commission (Chapter 419) 
Regulatory Revolving Fund (Chapter reg 
sewer and water utilities (Chapter 469 
PUBLIC UTILITIES 
comprehensive energy plan (Chapter 556) 
rate changes under bond (Chapter 254) 
representation for utilities consumers (Chapter 527) 
stock sold or given to Public Service Commission members (Chapter 419) 
theft of services (Chapter 227) 
PUBLIC WORKS ACT 
bid bond and certified check requirements for bidders (Chapter 386) 
exemption for county libraries (Chapter 182) 
purchase of materiel at Federally-approved negotiated prices (Chapter 140) 
State purchasing procedures (Chapters 551, 560) 


Quillen, William T. (Chapter 575) 


real estate easements (Chapter 476) 
reclamation of beverage containers (Chapter 503) 
REHO80TH BEACH, CITY OF 
annual (September) elections (Chapter 58) 
fire company (Chapter 566) 
referendum ordinances (Chapter 61) 
relaxing of investment restrictions on banks (Chapter 93) 
religious activity (Chapter 547) 
REQUIREMENT OF INSURANCE FOR ALL MOTOR VEHICLES 
insurance identification card (Chapter 417) 
net amount of lost earnings (Chapter 320) 
proof of financial responsibility (Chapter 292) 
subrogation between insurers (Chapter 66) 
rescission of cost-of-living for State employees (Chapters 20, 580) 
reserve requirements for banks and trust companies (Chapter 96) 
Retired Senior Volunteer Program (Chapter 349) 
river pilots 
classification of river pilots (Chapter 151) 
increase in pilotage rates (Chapter 275) 
Roach, Ernest (Chapter 240) 
Robb, William E, (Chapter 104) 
Roxana Volunteer Fire Company (Chapter 305) 
"rules of the road" (Chapter 168) 


sanitary districts (Chapter 149) 

Sbriglia, Dorothy (Chapter 540) 

school buses (Chapters 47, 48) 

school bus contractors 
notification to State Board of Education (Chapters 548, 553) 
payments (Chapters 103, 253) 

School Construction Bond Reversion Account (Chapter 153) 

Second Injury Insurance Fund (Chapter 152) 
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SEAFORD, CITY OF 
absentee voting (Chapter 289) 
annexation elections (Chapter 259) 
private sales of city bonds (Chapter 451) 
Seaford School District (Chapters 267, 449) 
Seed Industry Committee (Chapter 245) 
Self-Employed Individuals Retirement Act (Chapter 381) 
SENATE JOINT RESOLUTIONS APPEARING IN THIS VOLUME 
appeals from certain Federal court decisions (Chapter 561) 
comprehensive energy distribution plan (Chapter 556) 
contracts and purchases made by agencies of the State (Chapter 551) 
evaluation of Banking Code and general banking conditions in Delaware 
(Chapter 554) 
feasibility for use of electronic fund transfer systems by banks 
(Chapter 571) 
feasibility study for railroad overpass in Dover (Chapter 569) 
findings, recommendations and policies of the New Castle County Planning 
Board of Education (Chapter 563) 
General Assembly participation in Evans vs. Buchanan (Chapter 562) 
leasing and rental of property for State use (Chapter 550) 
official estimates of General Fund revenues (Chapter 570) 
required notice of discontinued service from school bus contractors 
(Chapter 553) 
sewerage service fee postponement request (Chapter 549) 
studies conducted by Division of Economic Development (Chapter 557) 
suggested total revision of workman's compensation laws in Delaware 
(Chapter 572) 
SENIOR CITIZENS 
age as basis for determining specialized transportation eligibility 
(Chapter 165) 
D.A.R.T. maximum fare for persons 65 and older (Chapter 9) 
mandatory retirement age (Chapter 366) 
occupational licenses and taxes (Chapter 143) 
reduction in park user fees (Chapter 389) 
Services to Children and Youth, Division of (Chapter 574) 
sewer and water services (Chapter 549) 
short-term correctional facility (Chapters 200, 433) 
Sillimanite (Chapter 21) 
Slaughter Beach, Town of (Chapter 180) 
Slaughter Neck School (Chapter 464) 
small loan companies (Chapter 361) 
“Smyrna Five" (Chapter 325) 
Smyrna School District (Chapter 157) 
Smyrna, Town of (Chapter 388) 
snow emergency declaration (Chapter 578) 
snowmobiles (Chapter 299) 
social workers (Chapter 138) 
sodomy (Chapter 56) 
Special Administration Fund (Chapter 427) 
Special Fuel Tax (Chapter 141) 
Special General Fund Issue Account (Chapter 74) 
SPECIAL PENSIONS FOR NON-CONTRIBUTING, INELIGIBLE BENEFICIARIES 
Antkiewicz, Stanley (Chapter 422) 
for 172 beneficiaries (Chapter 191) 
requirement that they be fully funded (Chapter 336) 
Truitt, Wallace (Chapter 455) 
Widzgowski, Joseph (Chapter 255) 
Wright, Edna (Chapter 455) 
special reading services (Chapter 546) 
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speeding offenses (Chapter 458) 
SPORTS AND AMUSEMENTS 
bingo (Chapter 355) 
hunting and trapping 
deer hunting (Chapter 354) 
fees for non-residents (Chapter 120) 
maximum size of shot (Chapter 125) 
muskrat trapping (Chapter 228) 
racing 
Delaware Harness Racing Commission (Chapter 2) 
State tax on admissions (Chapter 225) 
thoroughbred racing (Chapter 163) 
State Lottery (Chapter 169) 
Sports Hall of Fame (Chapter 308) 
Stanton School District (Chapter 54) 
Starr, Robert J. (Chapter 383) 
STATE BANK COMMISSIONER 
authority to appoint deputies (Chapter 385) 
conditions for issuance of cease~and-desist orders (Chapter 544) 
initial regulatory powers for Commissioner (Chapter 92) 
prohibited relationships with supervised institutions (Chapter 359) 
retention of certain records (Chapter 360) 
subpoena power for Commissioner (Chapter 423) 
State Board of Education 
legislative review of any redistricting plan (Chapter 558) 
school bus contractors (Chapters 548, 553) 
State Bureau of Identification (Chapter 321) 
State custody of certain children (Chapter 334) 
STATE EMPLOYEES 
discrimination by State employees (Chapter 327) 
participation in Olympic competition (Chapter 538) 
rescission of cost-of-living (Chapter 20) 
salaries and wages of certain employees (Chapter 407) 
selection of employees from eligibility lists (Chapter 463) 
State Employees Federal Credit Union (Chapter 470) 
STATE EMPLOYEES PENSION PLAN 
age restriction for pension benefit increases (Chapter 36) 
coverage for employees on medical leave (Chapter 453) 
liberalizes buy-in privileges for persons formerly not in pension system 
(Chapter 454) 
mandatory retirement (Chapter 366) 
State energy conservation policy (Chapter 555) 
STATE GOVERNMENT 
authorization of general obligation bonds (Chapter 375) 
Bingo Control Commission (Chapter 566) 
Bureau of Health Planning and Resources Development (Chapter 393) 
Consumer Affairs Board (Chapter 410) 
contracts and purchases by State agencies (Chapter 551) 
Delaware Energy Office (Chapter 525) 
Delaware Solid Waste Authority (Chapters 115, 132) 
Department of Administrative Services (Chapter 560) 
Department of Community Affairs and Economic Development 
(Chapters 284, 350, 557) 
Department of Correction (Chapter 347) 
Department of Health and Social Services (Chapter 269) 
Department of Natural Resources and Environmental Control (Chapter 240) 
Department of Public Safety (Chapter 277) 
Division for the Visually Impaired (Chapter 329) 
Division of Economic Development (Chapter 557) 
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STATE GOVERNMENT (continued) 
Division of Mental Health (Chapter 274) 
Division of Motor Fuel Tax (Chapter 5) 
Division of Purchasing (Chapter 148) 
elimination of full-cost reimbursement between agencies (Chapter 457) 
Emergency Medical Service Advisory Council (Chapter 164) 
energy conservation policy (Chapter 555) 
fringe benefits (Chapter 161) 
Legislative Council of Delaware (Chapter 257) 
legislative process (Chapter 420) 
Office of Controller General (Chapter 390) 
Office of Highway Safety (Chapter 288) 
Office of Public Advocate (Chapters 527, 528) 
Public Service Commission (Chapters 1, 254) 
Secretary of State (Chapter 79) 
State Board of Education (Chapters 25, 548, 558) 
State Bureau of Identification (Chapter 321) 
State Song (Chapter 45) 
State Treasurer (Chapters 27, 91) 
Workman's Compensation Commission (Chapter 572) 
zero-base budgeting (Chapter 131) 
State Insurance Contingency Fund (Chapter 152) 
State Librarian (Chapter 353) 
State Mineral (Chapter 21) 
State Office Building Bond Act (Chapter 226) 
State Personnel Commission (Chapter 523) 
State Planning Office (Chapter 521) 
STATE POLICE 
conflicts with local police (Chapters 7, 10) 
disposition of lost or stolen property (Chapter 95) 
distribution of Delaware Code (Chapter 286) 
helicopter blades (Chapter 364) 
retirement benefits (Chapter 456) 
transfer of property to Wilmington Manor Volunteer Fire Company 
(Chapter 43) 
State Song (Chapter 45) 
STATE TREASURER 
administrator of State Contribution Fund (Chapter 468) 
extends term of office (Chapter 529) 
increase in satary (Chapter 539) 
Statewide public school testing program (Chapter 304) 
Stayton, Michael D. (Chapter 440) 
Sterck School (Chapter 513) 
Stiftel, Albert J. (Chapter 577) 
storage of radioactive materials (Chapter 432) 
Sunshine Act (Chapter 55) 
Superior Court (Chapters 108, 401, 402, 404) 
supplemental professional services (Chapter 3) 
SUPPLEMENTARY APPROPRIATIONS 
Administrative Office of Courts 
jury fees ($97,561) (Chapter 108) 
Office of the Director ($65,000) (Chapter 404) 
Anderson, Raymond W. ($1,584) (Chapter 325) 
Blades Volunteer Fire Company ($1,250) (Chapter 313) 
Bureau of Substance Abuse ($56,176) (Chapter 87) 
Caesar Rodney School District 
Charlton School 
1977 appropriation Gey aay. (Chapter 153) 
1978 appropriation ($91,000) (Chapter 421) 
Wiedmann, Roseanne ($570.48) (Chapter 112) 
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SUPPLEMENTARY APPROPRIATIONS (continued) 
City of New Castle ($5,000) (Chapter 248) 
Commission on Massage Establishments and Adult 800k Stores ($13,288) 
(Chapter 222) 
Container Legislation Commission ($5,000) (Chapter 500) 
Court of Chancery 
contractual services ($1,850) (Chapter 108) 
supplies and materials ($2,380) (Chapter 404) 
travel ($5,400) (Chapter 402) 
Court of Common Pleas ($8,045) (Chapter 402) 
Dare, James H. ($110) (Chapter 397) 
Delaware Agricultural Museum ($1,200,000) (Chapter 24) 
Delaware Hospital for Chronically 11] ($256,073) (Chapter 87) 
Delaware National Guard ($534.73) (Chapter 109) 
Delaware Standardbred Development Fund ered (Chapter 86) 
Delaware State Hospital ($314,500) (Chapter 87 
Delaware State Lottery ($371,500) (Chapter 183) 
Delaware Technical and Community College 
nuclear medicine program ($14,500) (Chapter 246) 
salaries and wages ($264,607) (Chapter 250) 
Southern Campus ($32,515) (Chapter 401) 
Oe La Warr School District 
costs of Voluntary Pupil Transfer Plan ($301,950) (Chapter 197) 
Rose Hill Schoo) ($12,375) (Chapter 233) 
Department of Administrative Services 
central data processing 
advance on billings ($65,000) (Chapter 196) 
E.0.P. hardware rental ($400,610) (Chapter 223) 
software system development ($115,390) (Chapter 405) 
Division of Business and Occupational Regulation 
servicing of occupations and professions ($14,787) (Chapter 196) 
termination pay for outgoing Director ($3,698) (Chapter 86) 
Division of Maintenance and Communications ($19,283) (Chapter 401) 
Highway Administration Center ($36,000) (Chapter 203) 
Murray, Thomas W. ($229) (Chapter 306) 
Roach, Ernest ($5,608) (Chapter 240) 
Department of Agriculture 
butterfat testing equipment ($17,000) (Chapter 497) 
Division of Production and Promotion ($4,000) (Chapter 144) 
dynamic seeding and weather modification ($172,000) (Chapter 263) 
Robb, William E. ($3,034.44) (Chapter 104) 
Sbriglia, Dorothy ($454) (Chapter 540) 
Department of Community Affairs and Economic Development 
Consumer Affairs Board ($3,500) (Chapter 410) 
Division of Economic Development ($130,683) (Chapter 85) 
Division of Libraries ($66,800) (Chapter 412) 
Kewa Metal Salts, Inc. ($89,491) (Chapter 339) 
Opportunities Industrialization Center ($160,000) (Chapter 144) 
rentals for various agencies ($9,117) (Chapter 284) 
Retired Senior Volunteer Program ($8,500) (Chapter 349) 
Department of Correction 
Anderson, Raymond W. ($5,176) (Chapter 340) 
Construction Overview Committee ($2,000) (Chapter 424) 
Delaware Correctional Center ($669,309) (Chapter 94) 
Division of Juvenile Corrections 
contractual services ($113,959) (Chapter 89) 
Ferris School for Boys ($42,377) (Chapter 94) 
Frey, David L. ($1,142) (Chapter 338) 
Kent Correctional Center, renovations ($31,500) (Chapter 84) 
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SUPPLEMENTARY APPROPRIATIONS (continued) 
medical services to inmates ($82,472) (Chapter 89) 
new prison facility ($460,300) (Chapter 535) 
Office of Commissioner 
Bureau of Education ($7,244) (Chapter 466) 
contractual services ($440,000) (Chapter 94) 
inmate grievance officer ($12,604) (Chapter 201) 
renovations for pre-release center ($440,400) (Chapter 199) 
salaries and wages ($7,400) (Chapter 535) 
staff training program ($41,300) (Chapter 26) 
preliminary studies for multi-purpose facility ($90,084) (Chapter 199) 
security guard force ($64,123) (Chapter J} 
short-term correctional facility ($354,894) (Chapter 200) 
Sussex Correctional Institution 
contractual services ($95,238) (Chapter 89) 
kitchen and food service 439,500) (Chapter 13) 
pre-fabricated building ($300,000) (Chapter 311) 
salaries and wages ($25,485) (Chapter 199) 
Willie Parker ($737) (Chapter 323) 
Department of Finance 
Division of Accounting ($5,000) (Chapter 404) 
Division of Revenue 
Mayer, Frank C. ($961) (Chapter 392) 
processing of 1976 State income tax returns ($167,903) 
(Chapter 17) 
processing of 1977 State income tax returns ($113,800) 
(Chapter 221) 
Turner, Shirley ($345) (Chapter 473) 
Department of Health and Social Services 
Division of Aging 
salaries and wages ($9,794) (Chapter 87) 
senior centers $682,138) (Chapter 144) 
Division of Public Health ($18,000) (Chapter 198) 
miscellaneous programs 
special public welfare programs ($1,448,733) (Chapter 65) 
State institutions ($170,267) (Chapter 87) 
Streptococcal Detection Program ($15,000) (Chapter 72) 
Office of the Secretary 
FY 1977 Delaware Adolescent Program ($150,000) (Chapter 144) 
FY 1978 Delaware Adolescent Program ($91,023) (Chapter 244) 
FY 1979 Delaware Adolescent Program ($250,000) (Chapter 412) 
Department of Justice 
McKay extradition ($10,000) (Chapter 30) 
Operation expenses ($44,810) (Chapter 22) 
purchase of motor vehicles ($29,284) (Chapter 214) 
Department of Labor ($30,900) (Chapter 218) 
Department of Natural Resources and Environmental Control 
Bonner, Fred ($737) (Chapter 333) 
Division of Fish and Wildlife 
Cedar Creek boat ramp ($1,500) (Chapter 309) 
Delaware S.P.C.A. ($109,000) (Chapter 144) 
mosquito control ($10,000) (Chapter 401) 
Division of Parks and Recreation 
lifeguards for Dewey Beach and Fenwick Island ($13,737) 
(chapter 326) 
funds for local government sponsored recreation ($226,000) 
(Chapter A129 
Division of Soil and Water Conservation 
Cosy Cove ($4,000) (Chapter 481) 
Lee Joseph Creek ($6,000) (Chapter 488) 


GENERAL INDEX 


SUPPLEMENTARY APPROPRIATIONS (continued) 


Department of Public Safety 
Division of Motor Vehicles ($4,544) (Chapter 247) 
Division of State Police ($19,094) (Chapter 401) 
helicopter blades ($22,000) (Chapter 364) 
Lucks, Maude ($447) (Chapter 69) 
Motor Fuel Tax, Division of ($5,000) (Chapter 404) 
motor vehicle repairs ($36,700) (Chapter 277) 
purchase of axle-load weighers ($45,000) (Chapter 232) 
Department of Transportation 
Delmar Fire Company ($11,400) (Chapter 371) 
East Millsboro School ($5,200) (Chapter 395) 
Oivision of Highways 
Cedar Creek-Mill Pond Bridge ($35,000) (Chapter 465) 
installation of flashing lights ($16,000) (Chapter 133) 
1977 snow removal and ice control ($188,000) (Chapter 107) 
1978 snow removal and ice control ($1,540,411) (Chapter 231) 
Heard, Thomas £. ($1,053) (Chapter 437) 
Roxana Volunteer Fire Company ($10,000) (Chapter 305) 
Silver Lake Elementary School ($5,200) (Chapter 370) 
Stayton, Michael D. ($532) (Chapter 440) 
Oepartments of Elections 
Kent County ($9,600) (Chapter 401) 
New Castle County ($43,200) (Chapter 317) 
Sussex County ($5,500) (Chapter 532) 
Emily P. Bissell Hospital ($45,018) (Chapter 108) 
Family Court 
contractual services ($15,042) (Chapter 108) 
fees for Masters ($17,800) (Chapter 402) 
Farmers Bank Commission 
1977 expenses 125 coo (Chapter 12) 
1978 expenses ($20,000) (Chapter 401) 
Federal-State Highway Safety Coordinator ($8,600) (Chapter 49) 
Governor Bacon Health Center ($74,000) (Chapter 87) 
Hockessin Fire Company ($1,250) (Chapter 398) 
Indian River School District ($859) (Chapter 369) 
Insurance Department/Blue Cross-Blue Shield rate filings ($25,000) 
(Chapter 52) 
meeting expense of workmen's compensation insurance ($200,000) 
(Chapter 101) 
Jai-Alai Commission ($50,000) (Chapter 189) 
Jimmy Jenkins Senior Center ($10,000) (Chapter 543) 
Justice of the Peace Courts 
contractual services ($17,000) (Chapter 402) 
Ford, Audrey ($225) (Chapter 416) 
salaries and wages ($6,800) (Chapter 330) 
Laurel School District 
Atkinson, Donald —. ($1,256) (Chapter 332) 
traffic control devices ($1,795) (Chapter 322) 
Legislative Council of Delaware ($11,250) (Chapter 16) 
Manufacturer's Lease Plans, Inc. ($6,637) (Chapter 316) 
Monzack, Melvyn I. ($50,000) (Chapter 100) 
Office of Attorney General 
Ball-duPont estate litigation ($100,000) (Chapter 194) 
offices in new State Office Building ($60,000) (Chapter 195) 
salaries ($9,250) (Chapter 199) 
Office of Budget Director ($27,170.27) (Chapter 97) 
Office of Controller General ($4,481) (Chapter 390) 
Office of Highway Safety ($722) (Chapter 288) 
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SUPPLEMENTARY APPROPRIATIONS (continued) 
Office of Lieutenant-Governor 
employee salaries ($5,917) (Chapter 8) 
employee salaries ($720) (Chapter 86) 
Office of Medical Examiner ($3,200) (Chapter 87) 
Oldfield, Saralene ($2,111) (Chapter 217) 
Public Defender ($813.96) (Chapter 70) 
Seaford School District ($1,904) (Chapter 267) 
Secretary of State ($1,192) (Chapter 86) 
Sports Hall of Fame ($2,500) (Chapter 308) 
State Bank Commissioner 
Richard N. Thompson ee) (Chapter 307) 
salaries and wages ($3,577) (Chapter 401) 
State Board of Education 
additional payments to bus contractors ($679,000) (Chapter 103) 
educational programs for handicapped persons ($763,000) (Chapter 190) 
Robert J. Starr ($114) (Chapter 383) 
staffing for deaf-blind pupils ($135,000) (Chapter 516) 
transportation for non-public school pupils ($258,000) (Chapter 25) 
yearly instructional schedule for trainable mentally handicapped 
($59,000) (Chapter 215) 
State Treasurer 
Farmers Bank Commission ($20,000) (Chapter 401) 
Martin Segal Company ($15,000) (Chapter 396) 
revenue refunds esteoe' onal tess 1, 
revenue refunds ($1,500,000) (Chapter 91 
Superior Court 
counsel for public officers ($25,000) (Chapter 401) 
personal services ($30,868) (Chapter 402) 
salaries and wages ($34,061) (Chapter 404) 
Supreme Court 
contractual services ($3,750) (Chapter 108) 
travel ($7,000) (Chapter 402 
various veterans (26 recipients) ($5,185) (Chapter 324) 
wholesale cigarette distributors ($18,600) (Chapter 6) 
Wilmington Housing Authority ($93,800) (Chapter 412) 
SUPREME COURT 
appointment of additional Justices (Chapter 575) 
increase in number of Justices (Chapter 533) 
supplementary appropriations (Chapters 108, 402) 
SUSSEX CORRECTIONAL INSTITUTION 
kitchen facilities (Chapter 13) 
medical, dental and psychiatric services (Chapter 94) 
personal services (Chapter 89) 
SUSSEX COUNTY 
Department of Elections (Chapter 532) 
increase in value of contracts exempt from bidding requirements 
(Chapter 351) 
monition method for sale of Jands (Chapter 391) 
Old Courthouse (Chapter 146) 
power of Council to borrow money without public approval 
exemption to limits on amount borrowed (Chapter 394) 
increase in debt limit to $2,000,000 (Chapter 209) 
power of Council to create debt (Chapter 444) 
sanitary sewer and water districts 
delay in implementation of sanitary sewer elections (Chapter 446) 
Public Service Commission (Chapter 469) 
relaxing limitations on usage of grants and contributions 
(Chapter 149) 
tax ditches (Chapter 187) 
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Sussex County Summer Employment Program (Chapter 326) 
Swift, Susan A. (Chapter 38) 


TAXATION 
banks and trust companies (Chapters 77, 490) 
building and loan associations (Chapter 78) 
corporation income tax (Chapters 76, 297, 425) 
county property taxes (Chapter 460) 
gross receipts tax (Chapters 6, 117, 184) 
inheritance and estate taxes padded 439 
limitations on tax increases (Chapter 510 
mercantile tax (Chapters 139, 312) 
motor carriers fuel purchase law (Chapters 300, 344) 
motor fuel tax (Chapter 74) 
occupational license tax (Chapters 143, 442) 
pari-mutuel and totalizator pools 
reduction of tax on harness racing (Chapter 225) 
reduction of tax on thoroughbred racing (Chapter 163) 
personal income tax 
(Chapters 136, 162, 181, 202, 281, 298, 310, 341, 441, 511) 
public accommodation taxes (Chapter 445) 
special fuel tax (Chapter 141) 
tax ditches (Chapters 144, 187) 
tax warrants (Chapter 341) 
Thompson, Richard N. (Chapter 307) 
timber trespass (Chapter 384) 
Tort Claims Act (Chapter 431) 
TOWN CHARTERS 
Bethel, Town of (Chapter 272) 
Bridgeville, Town of 
increase in taxing powers of Council (Chapter 278) 
registration of voters (Chapter 279) 
Camden, Town of (Chapter 57) 
Dagsboro, Town of (Chapter 171) 
Delmar, Town of (Chapter 137) 
Felton, Town of (Chapter 135) 
Houston, Town of (Chapter 517) 
Laurel, Town of (Chapter 177) 
Little Creek, Town of (Chapter 518) 
Milton, Town of (Chapters 154, 501) 
Slaughter Beach, Town of (Chapter 180) 
Smyrna, Town of (Chapter 388) 
Townsend, Town of (Chapter 176) 
Wyoming, Town of (Chapter 293) 
Townsend, Town of (Chapter 176) 
TRANSFERS OF FUNDS ACROSS BUDGET LINES 
Alfred I. duPont School District (Chapter 106) 
Capital Schoo! District 
from debt service account to capital improvements account 
(Chapter 111) 
from minor capital improvements account to operating account 
(Chapters 105, 243) 
Claymont School District (Chapter 237) 
De La Warr School District 
from local current operating account to local minor capital 
improvements account (Chapter 102) 
from minor capital improvements account to current expenses account 
(Chapter 235) 
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TRANSFER OF FUNDS ACROSS BUDGET LINES (continued) 


Delmar School District (Chapter 239) 
Department of Community Affairs and Economic Development (Chapter 350) 
Department of Correction 
from Juvenile Corrections to Adult Corrections (Chapter 192) 
from Women's Correctional Institution to Delaware Correctional Center 
(Chapter 173) 
from Women's Correctional Institution to Central Administrative 
Office (Chapter 159) 
from Women's Correctional Institution to Superintendent's Office 
(Chapter 11) 
from Women's Correctional Institution to Sussex Correctional 
Institution (Chapter 40) 
general power to transfer any and all funds (Chapter 347) 
multi-purpose criminal justice facility (Chapter 536) 
"room and board” fund to Work-Education Release Program (Chapter 99) 
Department of Health and Social Services 
general power to transfer any and all funds (Chapter 269) 
Department of Natural Resources and Environmental Control 
general power to transfer any and all funds (Chapter 400) 
Department of Transportation 
from "corridor projects" to “engineering” (Chapter 249) 
from "corridor projects” to Hay Road improvements (Chapter 280) 
Educational Contingency Fund (Chapter 98) 
Insurance Department (Chapter a 
Legislative Council of Delaware (Chapter 19) 
Marshallton-McKean School District (Chapter 236) 
prohibition against transfer of school property tax payments (Chapter 508) 
School Bond Reversion Account to Department of Correction (Chapter 224) 
Seaford School District (Chapter 449) 
Smyrna School District (Chapter 157) 
Stanton School District (Chapter 53) 
State Board of Education 
adjustments for school bus contractors (Chapter 253) 
reimbursements to non-public schools (Chapter 294) 
Voluntary Student Transfer Plan (Chapter 50) 
Woodbridge School District (Chapter 379) 


TRANSPORTATION 


Turner, Shirley (Chapter 473) 


UNEMPLOYMENT COMPENSATION 


Delaware Turnpike (Chapter 113) 

jocal transportation authorities (Chapter 9) 

navigation on rivers and bays (Chapters 151, 275) 
specialized transportation authorities (Chapters 165, 457) 


coverage extended to job categories not previously included (Chapter 186) 
cross-checking of employer records (Chapter 258) 
denial of benefits to certain educational professional employees 
(Chapter 452) 
penalty for failure to file (Chapter 426) 
Special Administration Fund (Chapter 427) 


Unemployment Compensation Fund (Chapters 427, 468) 
Upshur, Ina J. (Chapter 267) 
Utilities Regulatory Revolving Fund 


financing of rate case intervenors (Chapter 368) 
management audit of Public Service Commission (Chapter 302) 
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verbal leases (Chapter 242) 

Veterans Military Pay Act (Chapter 324) 

Vitamin B-17 (Chapter 90) 

volunteer fire companies (Chapter 148) 

VOLUNTARY STUDENT TRANSFER PLAN 
De La Warr School District (Chapter 197) 
Educational Contingency Fund (Chapter 50) 
extension of time limits (Chapter 67) 
information to students and parents (Chapter 32) 

voter registration lists (Chapter 479) 


Walter S. Carpenter State Park (Chapter 23) 
WELFARE 
cost for burial of indigents (Chapter 429) 
food stamps (Chapter 128) 
job training and placement of welfare recipients (Chapter 542) 
medical care for children receiving State public assistance (Chapter 443) 
Widzgowski, Joseph (Chapter 255) 
Wilmington Armory 
lease to Saint Anthony's Senior and Community Center (Chapter 220) 
use as the official State arsenal (Chapter 219) 
Wilmington, City of, municipal elections (Chapter 428) 
Wilmington Housing Authority (Chapters 205, 412) 
Wilmington Manor Volunteer Fire Company 
receipt of former State Police property (Chapter 43) 
supplementary appropriation (Chapter 399 
Wilmington Merchandise Mart (Chapter 564) 
Woodbridge School District (Chapter 379) 
Workman's Compensation (Chapters 515, 572) 
Wyoming, Town of (Chapter 293) 


zero-base budgeting (Chapter 131) 


